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jfMPLlSSTMlS IT PnUDMHTlSSJMIS' riJLTS, 

Pnms: C O N S U L I B U S E T SEN ATORIBUS 

Dloclytae Rcip. RosT«€KiENSis,Patr*»is fuis hunoraBHis, 
(Ui Erida^^unamhumdno ^er.tfiMOxiam, aUintm faluUrtm (fft-, (l^ in hAC^iUmfitiU 
di^erf^s ciere^ dt^srjis^ effeClus epemriy 9^ primd Utnmttm eti^m Viiloremi pcjtnm-i 
^fl pQj^tridrem colentem y^Mnrem glorieforerKy ^vtlum eti/irv meliorem s^dcirrle -i Mufa A.lrdi 
fer.ii clocuit : ll^.t rixM ^Anas, alcirf;ati»nes fntiles, ligulej^Mm tucnpia-, fuptrhrum Thmfo- 
rum Rcjj). turba nt:um jurgia refhieit kac Rxercitatlones jyUeiddf-, ^elitationesjucundag. ^ri" 
Mtu ^ *vi}*ti.tir>daiatrices{S falfftatii^ initfuitatii expultricesi fo9i.fi &' ak lief^da tt^^ 
•6^5 >jc?c [^C^Tiig dicitur: tUam primam won fectu ac Erinnyn inftrnaUm ut deteflaiuis 
ita ) <^fc pojleriorem juris ^ ,eaui nutrtcem omnUonatu ^ fiudto femper fum f£iAti*i X idfif. tit 
txterno tttam documento cor.teflarer-, ad fiuort^damjurti ffudioforum pttitionern Lennmata b4€ 
jurid'.ca pui/uj difiui/ti«m adorna^i , ed impnmis dtre^ia , ttt prima jttrit EUmerUa audttorum 
mtirum anirnis fine prolixa commtntatfnt infillarem, Omnes enim c&rdati jmrU interpretis 
fnecum ftatuunt in ifagoiico inflitutionum imperialium UheUo pottfimamjmris ci^ilis fcientiarB 
^^A^P^f inclpia C9ntineri: in c^no (^omptUnd^ Tnbonianus ejuf^ colle^a Zeuxidu indtifiriam 
imirati^identur. lit enirji iUe Helen£ pukhntudintm CrGtoniatu .ifltr!eattirt*t^ puUhrai tfKor^ 
firgines oculis fuis objict expettjt, ut frMii omnium accuratc difjeiirsy^utd in cjua^.fifmof(fimum 
^ppartrety in Heler.Jt pttiifram corferrtt ; ita ^ i^i Tkemidvs 9enufia/em ftuiiwf^ju^t^tHti toii^ 
adeo orbi publice a lufiini^ho exhibere jufii ^ •pii^^s cjuos^%eterum JurtconfultQrum Ubros 
fjrSfefligarunt (juicfjuid in uttU ^ ad folidam juru fcitntiam necefaritmo npertrunt y eU^ 
lOHti methodo,ft:a9i Eio^uioymira dexteritatey^ fuccinSa breUtate^in tjr^atuor inftitutiontim //- 
hros conjittrunt ^ totius jurts perfeSLam idcam ^tlutinubula c^uadam Phidta ^il Apeitii depi^ 
^AmpofitrttattreliqMriCnt: Ut merito Jucobm Cvjanw nofiri ahJCtUi termaximm huie 
itbeUo tnter aUa Ei-9ginihoc Encomion tribuaty auodeoin toiojure nuUiH comptiory eUgantior, 
^oilior^e exierit , doUndurr/^^ fit eum proltxis heterogenets gUfits foedari. / Kthil eteninu, 
damnofiws e^, ^uam cjuod tnterpretes pUri^.arrepta unitps 'mcu ^ccafiont, c^uafiionoi fuhlimes ^ 
f.rpUxofyjam tr.de a Bulga*:..ef PiUifecuio agitatoi^fuh incifdemrc9ocant, at^ iid animos fiu. 
dioforum teneriorec obruunt, Nihil itro conduaLiliu^ ttty^uam exercitattonMm adhibito admini" - 
cuhibre^ibu4 ^ conchmiinotistcxtumipfumiUufirare.at^itaftmplici, reSia, imo regta^ta ftt^^ 
diofts adjurUabditaadittim patefacere IS' reclttdere : ^f^-^^'' re meam ^ufl^^uaUr^^cuna.Lel^ 
lamfif(diof£ju9entttti conferre, eam^ Mis, patronu mets\ dtcare %olui, Vefirts namci au&icus- 
inpaUftra hac Acadcmica ThtmUcm, Eride hopefia.propt^gno, Ufin< fitpendtfs meriofMnpL 
rtmummedebereprofiteor, ^ ni gratitudtnis ^Ui^uodfignum edam, tngratitudtnis notam $ertort 
i.tm ^ero ut de^item ^ de:iinejn , prtfeum 9enatorur?t morem amuUr. Kam ut iUi prada 9el 
fHtMp^dem, aUudU membrum cla^^impal^um fylUfiri.Kumini Diana affiger, foUbant ]taZ 
fgoprtmiti.upr£daperfintiofa jurisjuga.faUt^^ oberrando, capta, in cafes meos redaO e Mi, 
€>}fero. Vtteres Komant ut Graci comoi juas •ntitritiao ^ tonSUs appeUMbant, aUbant e ' 
iogaacceprapietatis cuipiam Deo tutelari, gratitudints fi^o ffi^^ndtbant, EgoWro ^obtsZ^' 
comam 6< capiHos, fd animum gratttm de Mis tota^^ Rep. bene merendi cupidtfrtmum ^ioT"^ 
fruatti in agro hoc ^efiro Academico nati, exiUs decumai Mts exfolU: Eas atjuafronte fiT tu7* 
lan mente accipiatis contendo. Infuper Academiam mecj^ ipfum Mk ^eftrod patrocim. 
Vittido, VaUtt i Rofete fefiro RhodopoUtang 29, feb. Anno i 6 1 S- 
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Difpuratio Prima. 

DE lUSTIT: ET lURE. 

T I T U L U S I. 
tej^$nicnte CAS,PARO COCCA-Q Um^svietift rVcfi^b. 

T H E S I s L 

Uftitia dcfinitur hic, noo divlRa illa , qna; 

fcH Deo coropctit ^ ncc nnivcrfalis, cjuoc omncs 
vjrtutcs ambitu fuo connprchendi: ; led Kuma- 
na & particularis, ^uac in pramiorum vSc pocna- 
rum diftributionc 6l irrogatiofjc, rcrum com- 
mutationc, & padlorum fcrvandorum bona 
fidc, vcrlatur. VVt{cmh. farat. f. dejupt.&jur. 

2. Juftitia <![ JO ad intcniioncm , pcrpctua Sc conftans 
voluntas cft, ncc mutabilitatc humana frangirur vci corr.umpi- 
tur; liccc taiis conftantia ia individuo vii dcraonftrctur. N#- 
vei T. c. z, 

2 A juilitia, jus, Loglca noi Etymologica notatione iti- 
f.cda^ dcducitur ; Cm\ic. //. o\>{. i?. Cont. z.fHb. 0 Vanin a VMUft. Uh.u 
VeiUiM. io. n. 4. C9vein. bb. vat Ucr c. iS. Kxvxii. /. ^.rr;cr c. z. ?itr. 
lietg pr h.t.num.4. quod conft. ns 6: u»um fcn»pcr ci>, qud atl 
prinripium fuum , rcdam n»»uum rnt.onem, ncc c;us ccrtitudi- 
ni lc^uoi mutationcs fx circumlUntiis orta:, quicqaam dctra. 
huBt.''^./. jf. i' kxeriit.jth i aut {dUiO §. ie foen. Fr^mi/i. Co/;B4if. 
Com.i.Ci-ConldeaTt.lihi.ci .... 

4 $. r. Jufifprudcnua diviharum rcrum fflientia dicitur,q.ua. 
tcnus rcs divioac intcr hommcs cxtcrnis ntibus conaacianiyt 
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utpote injurepublicoj.inquoritus facrorutn continentur / 

f de jufi, & jur, 

f. lurilpradentia^ius, jafti & injufti fcientia , &:3rsa:qui& 
boni, non differunt ; ncc JCci accuratam & fubtil«m artis & fci- 
qntiaa diftindionem attendunt. l.i.ff.d.t, 

6. Jus aequo oppofitum pro ftrida juris rationc fivc duritie 
legis fumirur. /. in Qn^nilm qq, f. de R, L 

Cui aquitas,,fi eam ratio legis inducat^praefertur. IfYofpexUjz. 
f.Qiii& a quihus nuiiumifH. l fli6uitSX.de judio. Petr, Fubtr, adi.QQ, 
n. 11. ff. de R 1. Coraf. ds m. jur. p. i, c. /;. in fin. Donell. i. cmm. i^, 

7. Tna jarisprafcepta, licct inviceni conjundionc qua- 
dana connexa fmt, ditFerunt camen in fpecio. 

.Primum eaim homiaem rcfpicit , quatenus homo eft, & in ^ 
Ipecic coatinec honeftarem fingularem , ^ua rjrpenumero quid 
prohibetur, quod jure fimpliciterconfiderato, interdiaum non 
rcpericur, ut vocatioin ]\xs?unsydVMon\,l, i.fde injtts vocand. 
marrimonium cum Patris Sponfa,& captatoria voluntas,fimi]csq; 
ca fus. /. Sempet igy. f dc R. L L fi qua mihi n, §. St uxor ^ ff.de rit. t.Hpf 
l itcm jftid. § qui tnrpibtts 21. f de injur. /. 2. C. de fecund, nmt, & hoc - 
pracccpcum libidini mcdetur 

Secundum pracceptum hominem inprimis confiderat,qHate- 
nus civis efl, ir^, fraudibus , dolis, & delidis occurrit. Cum vcro 
nt-c homo membrorum luorum domiaus fit. /. Itherhomo i^. f ud L 
pvl id^6 fi feipfum quis ]xdat,non minus delinquir,ac fi altcrum 
Ixiul.t. Lo>me 6. §. qui [e vulneravit y.fderemilttur, Terdtmnd r^r.- 
qum flLi.tr. c$ntraverf, n, ' * ' 

^ Terrium^ pra^^ceptam , res &: facultates fingulorum concer 
xiitmaxime & in Corpmercijs vim fuam prsecipue exerit, avari 
tiam cohibet: At a reliquis pra^ceptis rede diftmguitur; cuius 
cxemplum eleganseftin L bonafides^t.depof ^ 

8. § 4. Jus omnc in publicum & privatum difpefcitur. Publi. 
c«m definitur, quod ftatum Reipub. Romano. concernit, qui nx 
Msg.ftraribus & facris confiftit i. e.in jure Principis , Senatu^ 
auaoritate item in jure Pont.ficum, Augurali, Feciali & fim li! 
bus. /. i f h. t. Curvetcrcs j^os impense operam deiiiTcex Pom 
poniiL z^deOngtnejur. co/l.gicur. Hodie jus pubhcum fi ve fta 
lum rci Roman. m aurea Bulla Caroli I V, & in rcceffibus Imperij 
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vieicii-.Li n habcmus. Ad hoc jiispertinet doflrina Regaliurir^ 
&Ma]eflatis, alia^i. Quod jus accuraiius in fcholis tradi ucilc 
& neccflarium cflTct. Ijcoh» Rxvutd lib. j. iijr/. iz» 

9. Jus publicum cx jurc civili imprin^is ortumducit, licct 
originem & fontem cx gcntium rnoribus & ipfa natura delumac 
lohAft.Gitdd.AdL^C §.deV.S. Jus privatum cft^, quod principalitcr pri- 
vatura commodum conccrnir, pcr confcquentiam cnim hoc ct- 
iam utilrtatis publicx causa conflitutum cfl. Dc hoc jurcimpri- 
mis hoc libello agitur, quod cx pracccptis juris naturae, gcntiumi 
& civilibus collcdum dicirur. 

DE JURE NAlllRALI GENTlllM 

ET CIFILL 

TiT. ir: 

1 JusNaturaetriplicitcrfumitur; Primopro inftinflu nafa- 
rali, cciam bcflijs , alias juns incapacibus , Li.§. ait Pr^tsr, Si 
Quddrup. pjup.fc-ctf. dic, cumhominibus communi, quatenuslci- 
l.cetis itflinclus ratioQC rc»fla dudtus pro jureccnfcri intcrho- 
mines potcfl, & folet. Idei cdcre, bibcrc, & fimilia, funt naturac 
quidem acftus at non joris naturar. 

Secundo fumitur pro jure, quodnatnra hominibus, quate- 
nus homincs funr,ulfronco vigentis innato rationis judicio absq; 
iiltcriori convidus (Sclocictaris humanx conflderation e luppc- 
ditat, qualc cft ju5 gcntium firoplcx firc rationis. Ex quojure 
fluxit mans 5c facminae fimplcx, & fine ritu'ccrtave juris regula 
conjuni^iciibcrorum cducatio. l.4:de /it. jrif.Undc libcris alimcn- 
ta, &fubijsfumptus adfludia dcbentur. L de bonii. i. §»non folum f, 
f. di Cdrbon. Edia. DD. in / fi Puter jO. FumiL Erctfc. ihi. Bdrt. JSiicolm 
IReufnsrus confitlt Itb, 2. conf. 2 

Tcrt;6 accipirur jus naruralc pro jure , quod ex rationc qui- 
dem naturali, at non fimplici , frd ratiocinativa & politica , ufu 
6c hiimartis neccfiitatibus urgcntibus , introdu(flum cfl. Quod 
haud inconvcnienter rariocinationis jusdixeris, Aiqi ira jus hoc 
jnhomiBc triplic» rj.ti()ne confideratur. Prim6 , quatcnusani- 
malifecundo, qaatcnuifimpllcitcrhom^ j Tcrtio, quatenuspo- 
liticus homo efl. 

2. § /. Jus Civilc cftj^uod quilibct Populus,vci quacvis civiras 
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/fbi conftitult. Civltates enim jura firc ftatnta condend! potefta- 
$4:03 habcnt. Si tamcn Principcm fupcriorcm rccognofcaat, 
.Cjufdom confirraationem rcgularitcr adh.bcre «Sc rcquircrc tc- 
ncntur. I4(9n» in i f. de jufi, & jur^ lerdinAftd. Vafquim illuft. qui^ft. 
4-2. num. f. 

5. §.2. C«ntra(flus pcne «mnes funt jnris geatium paacis 
cxceptis, quiformam & efle a jure civiJi Kabent, ijualis cft ftipu- 
lacio §.Gonftitut4.infr. de aciionib. CujAC.sd l /. §.€ddem6 f de V. O, 
(focd.in trdct.de contrdh.fttfuL c.2,cmlufi, Vdcun. ^,Decl4rAt. C^yDif. 
rVMur, i. MifccB. u. 

Cu: communLrcr acccnfctttf fponfalitia Jargitas. Nevell.iip, 
' Et Emphyrcufis /. /. C. de jur. Ewfhjteut, Bonhelt, intr. ftud. c. ^.n. 
VVtfemb. in parat ft ager veiligAiif n. 2, Dift.Corafi, Mifce&dti.zi, & Ai 
Rubr. C. dejure Emf hyt. n.g. 

4. Scrlptura no« eft de fubftantia lcgts. D$HeJl.c§mnfent 
c^. Quia tn: lcx lata fcrfbi folct, abaccidejsti hoc quafi prop/io, 
]\ts in fcriptum & non fcriptum dividitur. Quin ctiam fcriptum 
jus quafi procfcriptum , id eft , promulgatuai dicitur. Sic Cicer# 
pup KliloR^j lcgem fcriptam pro icgc lata furoit. 

5. §.4. Ligis vox in gencte quamvis Conftitutionem dcC- 
gti2iU i i.&z.f.deLL tame« fimpliciter pofita LL,jz. tib. dew©* 
t^t j ftride verd3ccepta,fanftioncm,qi<am Populus Romanus Sc* 
Hatorjo ordjnc ictcrrogaiite, confiituit, fignificat, utkoc Joco. 

6. §. 6 Quod Principi cx rationc juris pJaeet, id lcgis vigo- 
rcmhabfti Quod contra ju5 deccrnit , id fe ratum non habitu- 
ruM ipfe relcnj^it. /. £<C. dspretib. Imp. oferend, 5t ideo pitoitudo 
p^teftarispfincipaiis contra legcs ntlla eft. Coraft 2. Mifceic.itt, 
lindc de Anriocho tcrtio fcribitar , quod publicc fignificarit fui$ 
Ofticiahbus,fi Guid.contta jus mandifrct, id ne fcrvarent. 

§. S. j. Refi^onfa Prudcncum a fcmporc Augufti a«torita?efn 
>giscxpn.vilcgio habebanti Q^od Marius Saiatnonius proba- 
biiitcr dc <:crtp JCtorum CoKcgio de jure unanimi voto rcfpon- 
dcntcinrelligit Pomponius vero JCtus in /. 2. §.f»fihinc.47fde 
Pf/^./«r;V. ctiam fir.gulis qqibafdrrB l^in hanc potcftatcm datam 
f^ifli non obicurc innuit.; Ubi a Tiberio imperatore Mafurio 
Ido c^4^n\ hajdx: porcftatcqa d,e jure rcfpondcndi tributam., 
fuiflcaflTcrit, vtdcTilin.peiunumin Apologid contra AUtdtum de Uejponf 
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ffudent. C. 6. Harc auttritas «fcji ad Hadriani Imp. tciwpora durlr- 
vit , qui , cum omflibus id facerc prxfuaicntibus dc jurc refpoh-* 
dcndi poteftatcra dcdiffct, paulatinft rcfponfa hujurmodi yilcfce- 
rc ccpcrunt. 

8. Hodic quoqf Hcct Corifulcniibus Communicata rcfpon- 
fa vim Ifgis non habcant, Colif^^d noper ErneJlM Cotbmin. RtJpvKf, 
«. 4>v, probabilia tamen & jflagni pondcris fiint. AUiat, l, t. !f. 
Si iert fietat, 

Inio pluris acflio»anda quam glcflk Tiher. Decidn. d. lilf. c. lo. w. 26, 
Undc <Sc juftam iirigandi caufim habuilfc cenfctur , qui probarf 
alicujtis ICti rcfpQnfum pro fc habcr, &eb id ab cxpenfarursi 
coudemnationc JiWtratur. l. ft eum quemv^.f. de judi., in l, inris 
C. qui ddmitl dd h0n$r. pejjeji^o. 

f, Pari rationc h«die in cafibus dubijs opiniofic-; corn^iuDts 
nfiaj^nx fuot aut^ritaii^: Nontimcn ncccfsitatcm qnandam juris^ 
infehabci^r. £t idco (1 judtx contra cas ex rationc juris judicet, 
liicfB fuam na« facit. NevfZ4n in Svlr. St4pti4ilih , ^'-f»^'>^;j». Ftjl. bh.i, 
^M^cfi. 10. Tomtng. decif. 4l n. zi. 

10. RefpoRfa Prudffntum fcribi & (igillari tempoiC Augufti 
& fequcntium aliquot Impp. folcbant. Pomponiu* in l. 2.§. poU kuuc 
47- f. de ori^.jHrii. Ideo ad jus fcriptuai rcclc hic rcfponfa ref^*- 
l^untur; Ante OLlavium ▼ero litjp. iiucrpretatio Prudcntuna, 
ijuifcilicct lcgcs 12. tabb. cxplanabant, fine fcripto c©nftabat> 
iA cft,«nci5 tabuiis non infculpebatur. Ita intellige d. iz, ^.^.ffeod. 

11. $. 9. Jus non fcriptum cft cenfuctudo, id cfl,jtis cf>Blcof«i 
Pepuli tacito iatrodu^lunt.. 

Confenfus hic tacitus inducitur, diuturnitatc tcmporis,& 
«(f^uwm frcqucnifa. Gatl. 2. obf. ji. Mjnfing. O.chf^t, n. j. Cura Ycrd 
quanticas tcmporis 6c a<f>uum Aamcrus nulla certa lcge cfxprima- 
tiir, tutius cftjudicit arbitrio totutn hcc committere , quam 10. 
vclzo. VCI30. annorum fpatio ^ctCTrrAazrCidfg.l /.§.fin.f,de jur.delib^ 
Dujren tn ttt. de U. Menoib. Itb i. de arbitrdr. judtcium quxfitonthui caJu 
Gati z. ohf ii. Mjnfing. C.^hf, 4/. Mjnftng. decad. ;. Rcjp. 4^ 

12. Confuctudo , cum fadli fit , non prxlumitur, fed probarl 
dcbct, c. i, V.xtrA de Conftitutionih. in 6. l. affevcrdtio lO.C. de non numeraf^ 
fecun^ it. i i6. C. deprohat. Modeliin. Pifior.i. Confii 2. n, 2^, ihomm^, 
Dtfifi iO, nuuh li. VVefemh. §. dt reb, cudit, «. 11, G^tU i. $b[. ^t, n. 14. 



Hfnfml cm, f. olf ^6. Pfo^aata rerA Icgr. v gorum h:iUf, l de^af" 
hiis^i Lfi detntirpretatiofJe.fdcLL. Imd&legcm non quidcm per 
fc ( i 2, C quicfit long.ionltmui. ) fed pcr confuetudincsn quafi abo- 
litamvinc.t. l (ed & ea sf.jf. de U, 

13. §.ii. Jus Naturac rationis qaod fupra appcllavimus, omnU 
bus hominibus infifum , & divina providcntia cordibus nodris 
Q uCi imprcffum , immutabilc per fc eft & manet 5 jus ver« geti- 
tium ratiocinationis , quod diximns , femperdurar, qao ad ideami 
fcilicec & tocum. Ab co taaicQ , ob ncgotiorum varietatcm , hu- 
iranascji neccfsitates , & quo ad individua nonnun- 

qaara rcccduur. Quac tamcn mucacio ipfum jus naturae pcrfc 
Eon mutat, fed reiftius accommodat. 

14' § I-'. Jus verfatur circa perfonas, Rcs, & adlioncs. Pcffg- 
nis enim rcddirur jus dc rcbus pcr adioncs. 

DE JllRB PBRSO NARUAU 
TiT. iir. 

r. Jus perfonarum ftatum & qualitatem pcrfonarum in liber- 
tatc & fcrvitutc prarcipuc Gonfii^cntcm denotat. 

2. Sublibertatccciamftatuliberorum, l i.fde jlxtulth l. fin. f. 
fiex nQxjl.C4upj^4tUY: Sub fcrvitutc adfcripcitiorum condicio rc- 
fpeiflu dominorum comprchenditur, aliorum intuicu hi pra hbc- 
ris habcutur. lacolf. Cujjc. ad tit. C. de Agrtc.&Cenfit. 

3. §. I. Libcrtasomnisdicicurnaturalisfacultas. L'cetcnini 
per raanutiiifsionem etiam ea contingati taracn per eam 00« taia 
uata, quarB ^uae antea erar, reftituta vidctur. 

4 Libertati aJvcrfa eit vi^, quaetamen fi injufta fit, libertati 
quadeni non officit ; Ejus taoft^h effeatim 4mpcdit. dtQ l z da 
bom. exhibcfid. _ 6- • • xr- 

5- libertatem vagamreflringit,&regit,ei taraen nihil 

detrah.t: Jcgum namq-, fervitus ingcouorum hominura libortas 
cit. Ctc.pr^Cluent.arg, l. fitta.19.ff.de V.O, 

6. Scrvi tali hbertatc deftituuntur , non tam libertatis jure 
cx quo Iibcr, dicuntur, fcd henli & dominica poccftate^ ldc*S illi 
dchnitionc hber tatis non cooprehcn^^untur. ^ 

7. §.2. ^f^qq- Scrvitus dominium fcmpcr rcfpicit : idc6 

ucc 



inet fcrvus fine T)ofnino ccnfiftit, fcd fcmpcr *ad Dommum,Trl 
•prsEfentemjvel a jurc (ubintcllcdum, & paulo pofl appanturum 
fc refert Hottonun. obfcrv, ig. 

Sic fcrvus hcrcditatis in defunAi potcftate usqj ad aditan* 
licrcditatem manfiire,& fcrvus pro dcrclido habitus in occupan- 
tis dominio fcmpcr fuillc ccnfctur. Ita intM^Q i f depectd, 

8. §. ^w. In fcrvrs rationc ftatus nulla cll diffcrentia. Officit 
umcneorum funt divcrfiinma. 

D E I N G E N II I S. 
TIT. IV. 

T. Inpr. Ingenuus dicitur qui cic matrc, vcl conceptionis, vel 
partus, vel intermcdio tcmporc, libcra nafcitur. /. §. z. de 
Jiat. hcm. 

2. Mntrcm partus quo ad ftatum , Patrcm vcroquoad hono- 
rcs (cquitur, /. lum legttimdS 19. f de flatu hom. l.flium. g. l. Viberos le.f 
■deSendtorihm. l. eos iz.C.de Deiuriomb. Quamviscnim, ftrida ju- 
xis rationc infpcdla in natis cx lcgitimo conjugio conceptionis 
t^mpus infpicicndum vidcrctur, fflp.wfra^m. c. 1. Cajusl/b. /. rif.-f. 
Idq; in originis municipum acflimatione ctiam hodic attcndatur> 
Ip.f.dd Muniiip. tamcn cx xqua juris intcrprctationc placuir, 
fufficcrcadlibertatcm, matrem.vcl conccptionis, vcipartus, vel 
intermedio tcmporc, liberam fuiflTe. 

DELIBeRTINIS, 
T I T. V. 

1. lnpr.&§i. feqq. Hodie Libcrtini ingcnuorum jurc fruun- 
tur, XtfirW. 7^. c.z Hoctantum cxccpto, quod liberti fivc libcr^ 
tini obfcquia Patronisfuis criamnum debcant, utpotc cum hoc 
non corrcdum, fed in veteri ftatu reliclum invcniatur, d.c.z.^ 
Olim libertorum feu libertinorum (voccs enim hacpromifcuc 
ufurpanturj crant trcs fpecies. Primi crant civcs Romani, in 
xdc facra, vel tcftamcnto, vei coram Confulibus plcrumcj; manu- 
mifli. Latini,ad imagincm Larinorum, quiaRomanis Ibbadi, 
liberi quidem crant, fcd non cives Romani;<Schi vivcbant ut 
liberi, moricbantur ut fcrvi : quorum fpecicm rcfcrunt propri) 
homines;in quibufJam locis quorum bona poft mortem Praefi* 

B dibus 



'iit>us Provinciarum vel Dominis cedunt Zdf, rejf>. '^. n. yp. ^'pffJg. 
2. obf 11. Za(, ad l. 2.§. inltium voce vindiuj ff. de O. l, 

Dcdititii dicuntiir ad imagincm dediritiorum, qui cum fcmc l 
<?efecifsent, denuo Tc dedidcrunt. Hi ob dclida fervi fadli, & for- 
fan ftigmatibui notati,manamifsi liberi quidcm fiebant, fcd vclut 
fcrvi vivebanr,&: tantum liberi mori videbantur. 2. Manumifsio 
cumfit jurisdidionis voiuntarise, idco non opus efl- cam ficri 
coram tribunali: fcd & in tranfitu fieri potefi-, /. z. de offic. Procowf 
Etiam apud Proconfulis legatum, /. 17. f. de. man. vind. ex quo fcili- 
eet is provinciam ingrefiiis efl. 1. 4 de offic. procofifCu}4C.7. ohf 
21. Dujtr. ad tit. de offic. protonf c. 3. F. Vaber .id l nemo 70» de R. /. H9t9* 
man.^.amicab. Rejp..i. & ScipioGentil lib 2.de jurifdicl. c.io. 

Domini omnes, five Quiritarij, five bonitarij manu- 
mittcre indifiinftc pofTunt , & ita verba finaha hujus tit; in- 
tclligcnda & legenda funt, nulfa nec aetatis manumiffi nec do- 
minij raanumittent is. tj/W. Thecpbil. Nam quo ad aetatem manu- 
mittentis difcrimcn clTe, (Scfemper fuifTe, exfequcnti tit. conftau, 

^ni ET EX ^U/BUS CAUSIS M 

N UMITTER E NO N POSSUNT,. 
T I T. V I. 

t. In.pr. In fraudem creditorum manumifiiones Fa^ix, ipfo. 
jurc nuilaefunt, ncc refciflione opus habent, 4r^. /. /0. C. ^/^ //^^r^/. 
Cduf Revocari tamcn libertas impropriehoc cafu dicitur. /. /.C. 
Qui mxnum. nonpoff. l. 5. §./i. Titius. f. Qia&a quihm manumijf. &c. 

i. §. r. Unum fcrvum hcrcdem necelfarium inftituere ex/. 
wEliaScnria iicuiti &, fi plures fcripti cffcnt, primus tantum li- 
bcrtatem obtinuit. /. ei quifolvendo. SS.f dehered. injlit, 

3. §.;.Scptcndccimanni completi in Procuratore legitimam 
Ktaccm conflituunt,/. i^. ff. de manumif vindia. junclal. exigendi C. 
de Procuratonbus. Idqj procedit tam in Procuratore ad negotia' 
quam in Procuratorc ad iitem, fi fciJicct mandatum habeat, tum 
cnim reftitui nequit. /. cummtndato i^. f de minorA.i,§^. depojluland 
Cutac Itb. 22. obf cap. 16 DoneU. Itb.iS. Comm. c. Dijfen. Duar. ad ttt. ffi dt 
frocurat. Vl^efem.in-parat.eod. n Snhard. ad l.exigendi c.de procurat, 
U'iJe minordefenfor eo cafu, quo reftiturionis bencficium 
itnplorarc poteft, e/renequit. Itainteliige/. minor. si.i.dePracur.^, 

Jurc 



Juretamen Canon. in Prccuntore ad litcm 15. anni requirun- 
tur, inprocnratoread negotia 17. Cafdciant. c. geN^.uliier §.f. Extr. 
4e Prtcur^torib. in 6- 

4. §. u\t. Hodic ex quo tcftari domini po(lunt,libertatcs quoqj 
ijsdcm rclincjucre & manumittcrelibcrumeft. Hovd ug.c.i. 
DS HIS ^UI Sllf VEL ALIENI 
J U R l S S U NT. 
T I T. VIII. 

t. lnpr.&§.f. PotedatisdominicaccfFcflusin rerumacquifitio. 
ne&rpcrfon* cocrcitioneconfiftit. Domini cnim non tantum 
in acquifitis fcrvis, atq; ita in bonis plcnum jus h.,bcnt; Icd& 
ijsdem olimviti&necispotcftas, hodie modica caftigatio m lct- 
Tos conccfTa cft.M/. tit. C. dc tmeniM. jcrvor. l.l^dfHUttij.fdcUju- 
fr«cif,inqua modica cocrcitio quac dicitur rationc juns , quod 
proprietariusin fervo habct, plenifsima cocrcitio inalu legeap- 
pellatur. /. locum t?. §. /. f. dc fffufrua. « . j- . 

§. i.Saevitia tamen Dominorum in fcrvos cohibita elf hodic, 
neceosfinecaufalegibus cognita occidere licet. l.qut fcrvumgO. 

f dc V.O. l. quid crgo ^ fi f <>' ^'l"- •■ "''""^ '-^- V'' 
f. 4dL.luliAmdcAdult. Moribus noftris fervitus omnism ulu elle 
defiit, licct homincs proprij, qut in quibusdam locis iunt, pa- 
rumvelnihla fcrvis d.fFerant. Vtd. Z*fftng. Kef^onf i.c.i.OConltl. 

n. }. {itmfcq. vtl. 2. Getl. de pignor. (. g. Oldcndorp. (Uf i- Mt- 
ntcb. de Reiupcnnd. pojfef rcmed. 11. 

2. Quamvis cuiq; Uceat re fuaabuti. \.(edetftij. %.con(uluitn. ff.de 
feiit heud.Si tn.abuius cum fcandalo vel utiiitatis pubhcsdimmu- 
tione conjun<ftus fit,magiftratus eum red6 prohibet.Ui>dc& |ur.l- 
di(flio a fuperiorc conceQaob abufum nonnunquam adim. & au- 
fcrr. ootcA. Angel &Uh.jd§fm h.i Ferdmand.VaiquiU' ilhfi quxjUiks.c.S. 

M...nftratu5 cxcaufa fubd.tosad vcndit.onem rerumkia. 
rumcoge°repoteft, arg. ^ fin. hic. \iil\o fcilicet pretio , l.i S.^dL. 
lul. dcAnnon. 

4 AlyU injariam paftls , ron facientibus patrocinantur , 
Lev>t.i7. vidcCov*rr.t.v*rui. re\dut (^p.ios- Scrviiicet civ.h rati- 
one infpedtA injuria non offic.ai-.-.^r, r.r.turahs tamcn jur.s.ntui 
juinjuriampati dicuntur. ^^^^ 



D e ^PATRIA POTBSTAT^. 

T I T. I X. 

r. ln,fr. Patria potcftas, nuptijs lcgicimis, lcgitimationc, 3ct* 
doptionc, conftituitur. 

I. §. I. Nupciae funt conjuncaio, id efl:, Icgitima & araifTimt 
animorum unio, ea mcntc & afFcdionc conjugali contradla,uC 
fcmpcr durcr. Per fc cnim &ratione intentionis individua elf^ 
licct cx accidcnti ob Adultcrium nimirum fivc^fK^^oM' ('utApo- 
ftolus appeliat j & defertioncm malitiofam quandocj; dirimatur, 
non tantum quo ad menfam & thorum ("ut Canoniftae arbitran- 
turjfcd quo ad vinculum ipfum matrimonij, VVefemb. in par.itit. 
f. dc Divort. 

jr. Confiftitautcm haccconjundio intcrduos tantum , Virum 
fcilicet 6c mulierem. Idco polygamia & Sodomia hac cxdudun- 
tur definitionc. 

4- Patria poteftas moribus Populi Rom. /. ^.f ^/f fe^ 
futvdulcn. jur. fivequod idem cft-, jurc civili , ^rg. /. 54. §. /.jf. De 
contrAh. E?r?pt. l i. f de curAt. furijf, introduda eft. Nec ulla gens 
taiem potcilatcm, qualis fcilicct nobis in liberos nortros rationc 
formae 6c effcdus competit, fervat;Non tamen negatur, tantam 
&tam magnamapud aliospopulos Parcntibus infilios poteda- 
tem competiiffo. Ideo eo nomine luftinianusa Bodino mala- 
arguitur 

DE N U P T I IS^, 
T I T. X. 

i' h.pr. Innuptijscontrahendisprimo confiderandum cft, aft^ 
Pcrlons contrahcntesfintidonex. Secund6 an modus contra- 
h^ndi fit Jegitimus. 

2. PerfonasoportetcfTecivcsRomanos^pubcrcs , ncc rationc- 
agnationisvcIaflSnitatis prohibitas. 

Modus feu forma contrahendi in contrahcntium confenfu 
(qui omnem errorem in fubflantia cxcludit, c. i. 20 qu^li c ) & 
qu.demnonfimpIici,fcd Parentnm comprobatione conh>m*ato," 
confifht. ConfcnfuscnimParcntumdeneccfntate omniiurcad 
lubfhntiam matrimoni, rcquiritur, ut iate& elcganter nrobat 
&.deducu Adrtan. Pulvm trActAt. dc fwc confcnj.noncontrahend.. 

ftupt.. 



nuft. Dn, Trmfl, Cothm. telf^. /. n. r4. fi.sS. Cj. &fcqq. CofA(, /. MifcL 
u. 17. loAchhnuid Beujlintr. dejponjul. p.206. Duat. adtu folut. mMrim.c.z,. 
(Alberk.Geutil. Hh. 4- de nupt. c. & feq. Eteo non intcrvenicntc, 
ncc nuptiar, ncclibcri, ncc doselie intclligitur , fed conjun^lio 
plancnullaclt , nullumqijuns Effcdum habcr, §.fedfi4dverfusi2. 
h.t. Necobft./.u §.fin ^de liif.exhibetid. quac intclligitur de co cafu, 
quoabinitlo Patcr confcnfir,(5c pollea vi patriae potcftatis matri- 
monium benc concordans turbarc intcndit. Pauli quoq; locus 
qui exfcntcntiis rcccptis 2. f. /^. in contrarium allcgari folcr, 
noneft auihcnticus fcd cum ipfo Pauloin/. Puultu 11. ff. d^ fiAtu 
hcm. fugn.it: Ideo probandi vim nullam habcr. Dcnicji conQitutio 
Impcrialis Anno 48. M^ximiliano lata, cfFedum hunc p.urix 
potcrtaris tollens, cx conciliabulo Tridcntino defumpta, a ftati- 
bus Impcrij maximc protc ftantibus nunquam fuit approbata, 
ideo ncc attendenda. SUidan. iib. 20. vtd. CothmAn. rejponf. 1. 

4. Confcnfus parentum proecedcrc dcbet, ncc ratihabicio rc- 
tcotrahitur, fcd nuptixcxco tantum tcrapore, quoparcns con- 
fentit, juftac cflc intclliguntur. l.fiuxori^. §. fiqu'u6.^\ ad i Itd. dc 
AduU. Cuuc. ohfiirv. f. Onu. i.Difp. 7. Hottom. iliuflr. qfiion. g.Dn, Ernejl. 
Cothm- /. Refp. n, ji. & n 2^7. & 069, 

j. lus naturac Confenfum parcntum quidcm rcquirit, no» 
tamcn talem neccfrLtatcm cjufdcm adhibcndi imponit. Ideo 
roatris confcnfus dchoncftatc tantum requiriturr ncc cmanci- 
patorum nuptix ob dcfc(fVum Confcnfus rcfcindunrur, quia Pa- 
rcnscmancipando confcnfum fuum impcrtivifle Hlio intclligitur. 

6, §,i. Ratione pcrfonarum & graduum prohibcnrur nuptix 
cx triplici caufa, ob cognationcm, aiBnitatcm 6c publicam ho- 
neftatem. In reda linca matrimonia in infinitum ufq^ funtpro- 
hibita i infinitum camcnhoc mortalitatisfivc vitac humanac tcr- 
minis concluditur. 

7. Prohibitio hacc non in naturali tantum, fed & civili, id eft, 
adoptionis, & indc nakentis agnationis vinculo, locum habcr, 
adco ut diffoJuta adoptionc in rnemoriam revercntia: ratio pro- 
hibitionis ctiam attendatur. Undc ncc uxorcm duccrc Patris 
tdoptivi mihi licct L 14. {f. de rit nupt. Marrcm tamcn patris ado- 
ptivi duccre non prohibcor. in afccndenti &c dcfccndcnti Linca 
tQinfinitum Nuptiac prohibcntur. Afcendcntium loco rcputa 
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«Hr Patrls, Qui, avi abavu vcl tritavi foronldeo nec cam licct 
«ixorcm ducerc. 

§. 2. In Collaterali linca prohibitae funt Nuptisc ufq^ ad 
<juartum gradum computationc infpcdajur. civilii. quo qua^Ii- 
bet gcncratiogradum facit. Sccundum ^uam Computaticnenl 
Canoncsquoqf vctcrcs accipiendi funr, matrimonium 7. gradii 
prohibentcs. c. i. y.i6.&feqq. q.2C quf^dam ij. q. lure quoq? 
Canonico prohibitae funt nupti* in 4. gradu inclufivc Compu- 
tationc, non rationc gcnerationis facfla fed duabus Perfonispro 
cno gradu pofitis, atq; ita duobus gradibus in unumrcdadis. 
Qua^ rationequi jureCanonico in quartogradu funtlinea? acqua- 
iis, ij jurccivili in odlavo gradu funt. non deba, Extra de Ccn- 
[Agum. & 4,^m>rfrQuamvi$autcmcomputatiojurisCanon:rationi 
non ufq; adco conveniat; quia tamen in foro recepta, & ufu quo- 
tidiano Comprobata eft,idco cam & in fcholis mcrito fequiraur. 
Ncctamen inficiamur, cum Cujacio redc dici poffe, prohibiti- 
onem nuptiarum, nontam cxgradu, quamcx qualitatc Pcrfona* 
rum,acfl:imandam cfTc. 

Moribusvcr6Saxonix5c harum Provinciarum , ctiam intcr- 
tio (Scquarto gradulinea: acqualis, nuptiac permittuntur Wefemh 
wfuratit. fdertunupr. m confiftorijs noftris licet vigore primx 
ordination:"s tertiusgradus lincx xqualis quoq; permilTus efietL^ 
tamen politica coniHtutione poderiores poflmodum lam in 
^ualiquam ina:quali efl: prohibitus. 

9- §• 3- Cujus, filiam ducerc nequco, ejus nce neptem ducere 
ijcet.Quaercgula tamen rationc frarris & forons, nonvcroali- 
arum Perfonarum intuitu locum habet. 

10. §.4. Duorum fratrum vei fororum liberi jurc divinoac 
humano jungi poffjnt, §. Duorum ^.h rl^.fde rtt, nupt. Ide6 
maIe^.§.Duorumex Theophilo negativa particula infcrta efV, 
qui error forfan ^a; C(7<?. rheodofunofuhtit.de incefl. Nupt.l.^. &exl 
untc. Cod. rheodofun. Sinupti^ ex refripto, pctantur. profluxit.* 

I/. $. 5. Amiram criam adoprivam ducerc non licet: Matertcra 
vcro, cumadonriva nobis cfl'e nequeat, jr^. / /2. §4.f.de rit. Nup- 
fMr. ideodeeius matrimonio fruftra quseritur. Uude Scinlper 
Mdcpttoncm U.f.de ritu nuptur. pro vocc matcr tcram legendum efl'e 
amitamrcde tradit Cujac. 

Adop- 



12. Adoptio licet Tiodic Patria5 potcrtatis jura non tribuat, 
»gnationcm tamen inducir, & prohibitioncm nuptiarum inccr-^ 
tiscafibus opcratur. Id enim nullibi corredlum cfle rcpcritur. 

IV §• Affinitatis vencraiio quarundam Pcrfonarum nuptias 
proKibec Licct cnim propric affinium gradus non (int. l. nonfaalc 
^§gradus 5. jf! dcgrudib, Ad imagincm tamcn cognationis affini- 
tacis quoq;gradus finguntur, &idc6uftj; ad quartum gradumL» 
intcraffines Collatcraies nupti.c prohibcnturif.c. non debct lxiy, de 
Qonjing, & dffin, 

14 Affinitas autcm contrahitur intcr maritum &Conjugis pro- 
ximos Cognatos , 6c uxorem 6c mariti cognatosjnon vero inter 
utriufqi 2'crfona: Cognatos. Illud n. fccundum genus aiFinitatis 
jurc Can. fublatumclh Jurccamcn ciyiii ctiam Vitricus pririgni 
fui viduam duccrc prohibetur, itcm dcfundi vitrici viduam li- 
cct iila fecundo gcncrc affinitatis ei jungatur. /. uxorcm lyffthlglos. 
f.dc rit.nupt.'\dcm(\\Sc dc jurecanonico intcrprctum nonnulli tra- 
dunt & in afccndenti & defccndenti linca non cfle fublatum fc- 
cundum gcnus affinitatis cfle contcndunc atq; ita in confiftorijs 
& facultaribus pronunciatur Snctd>w. tit, dc Nup. dc Arb. affinit. n> 

Bcuji.dc matrim' r- j^. 

15 Publica honeflas intcr ccrtas pcrfonas matrimonium im* 
pcdit , ut cum Sponfa filij, vel cum filia Conjugis rcpudiatae & 
fimilibus cafibus. 

16. §./0. InNuptijs magis naturalis pudor quam juris civilis 
ratio attcnditur /. 4(/<>/>//i>w 14. §.2.f.dcrit nupt. Idco fcrvilis co- 
gnatio, qu2E jurc civili nulla cfl, nuptijs ctiam impcdimcnto cft 

/. /4. Et hoc pudorc naturali infpcdo Canoniftac cx illicito co- 
itu affinitatcm quoq; conrrahi ([ztuunt^iper tuoi cx l.dc Vrobdtioni' 
bus, c, difcretioncm c.fupcr co c.dc iilo cx. dc co qut con fungum. uxtr.duxit. 

/7. §. 12. Quj£ contra jus fiunt, juris nomcn non mcrcntur» 
l.auxlium ^4. f.dc minor. Idco Conjundio lcgum & juris autorita- 
tc deflituta> marrimonium dici ncquit, ncc i.ben indc nati pro 
Jcgitimis habcndi, imo nc quidcm dc jurc civiii alcndi funt. 
Auth. cx (omplcxuC. dc mcil. nupt. 

Exjuris tamcn Canonici acquitatc rcccptum 5ccommuniorc 
1>D. caiculo probatum cll , iibciis quibufcunqi etiam illcgitimis 
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«Tlmenta prscftanda efiTc r. cimhdheret ex.de e9, futhxtt, qumfef 
4iduUemm polluit. 

i8. Prohibitasnuptia^ contrahentes, cinguli fpoliatione, eiti- 
lio, verberibus & infamid puniuntuL^. Auth. inceJlus.C.de incejl, 
nupt. Nov.iz.c.i. 

Extraveronuptiasinceftus olim eadem fuit poena, quxadul- 
tcrij, l.fi aduUerium cum incefiu ^8.jf. adl. luL de AduU 

Licet a.poena adultcrij hodic in capitalc fit mutata,idqi plurimi 
interpretes etjam in inceftu concludant , Grydand. in traii. de pan. 
wmntformif coitus quxfi. ^.num. PetrusToller. praciic. criminal. foUo/. 
novifme richard.CQnfil.6s,num, z. lib.i. & complures alij ailegati aMc 
dfjiinopffior. ^«^/^i.quorum fcntentia cum jure divino convcnit, 
lcvit. zo. V. /4. & fc eam collegis fuis probafle Modcft. d. loco re- 
fcratjScuItcs ibidem plurimas au6loritates allegcc; tamencuni 
poenac pcr fe fint odiofac, nec cxtcndcndse, ncc lex Mofaica, quoad 
irrogationem Panarum nosligct, conftitucio vero cxafperans 
poenam adulterij cxprefse de adulterio tantum loquarur, nec 
nobis finc exprefta lege vitam adimcre cuiquam liceati ideo 
Confultum magis confcicntijsarbitramur, fi vcterum poenairL. 
inceftusrctincamus, utnot2itlohan.B4pttfiaBajard.tn addttionib. ad 
luliim Cl.tr. §' incefius. NecCarohV. Conftitutio hancextenfio- 
iiemaniplc(f^itur, fcdfead majorum legcs refcrt , perquasjus 
communctantum intcUigitur. 

Eo tamcn non atccntohodieinccftus, in linea rcdla, capitc_i, 
in collaterali vcro, fuftigationc in Saxonia punitur , ut notac-. 
Ucob.Toming. decif.^i. MoUer. ad Conftitut. Saxonicas. p. 4. c. atqj 
ita ctiam alibi Pronunciari notat lohan. Sichard. d. l. Confil. 6^. 

ly. §.';.&uU, Sccundus conftitucndac parriac poteftatis mo- 
dus cft Icgitimatio , qux quatuor modis fit, pcr fubfequcns ma- 
trimonium, per refcriptum Priucipis , Curiac oblationcm , & fui 
jiominationcm-». 

20. Ex his autcm modis duo primi praccipue hodie funt rc- 
cepti,dc quibus vid- Anton. Rofellum traci. delegitimat. 

2/. Primus autcm modus omnium cft efficaciflimus, c. 
U. ex. Quifiltjftnt legit. Scur^. i. Confil. i. n. 20. quo modo legitimati 
pcromnia,'tamii\fcudalibus quam allodialibus prolegitimis 

habca- 



l^abentur. (74/7. 2. ohf. i4i. ». t.^Mwfws. cent. ohf. 42. Scurf i, Ctnfilu 
n. 17. BoLcrtojH tr.dc j:ire fucofd. in f.ud. quxji 2. Svhr^dcr. truH. fcud. 
f. j.cap. s. n. 2/. RofcntbA. m fynop(t jurif fettd. 7. Comiuf i^.Jub. Itr.f 

21. Seciindus rero locum non tuber, aifi leguimis libcns dc- 
ficicntibus. Vii. AndrcAin Ged. 2, obfer. 141. 

^y. Pcr lubOquens matrimonium lcgirimario fieri ctiam^ 
fiae dotalibus inftrumcntis poted Coww. 2/. Cujjc.i^. oh- 
[crr. 4. Siurif.c l.n.is.Gdil.cA.n.^. Quamvis cnim Novcllce Con- 
ftuutiQocs inrer dignitarcs Contrahent*ium diOir.guant. Kovel. 
47. <:.4.quac corrigitur Novel 117.C.4. Tamcn cum hodic matti- 
monia publice benedidionc facerdotali intervcnientc Contra- 
haiuur 6c jus Canon nullas alias rolennirates requirat , c. tum 
Ucumexde SponfM.c. ium tjnta ex qut f.l, fintkgiti. .dcoCrcbno- 
ri DD, calculo rcccptum eli, doralia initrunicnra de ncce(rit.uc^ 
inJi^incle non rcquiri GW/. z.tfi-/. 141. Ubi ctiam monet , ex mc- 
rctncc natum pofic per fubrcquens matrimonium legitimari dc-* 
jurCan: liccr id iiire Civili indidinae permifrum non vidca- 
tur. ut 5. fn. h. t. lanuttur. VidePetr. Copi. adtit.fde Comkhmu tiumcr. 

D E A r>0 PTIONIBUS 

T I T. XI. 

L Inpr. Tertia Species patriac poteflatis conflirucnda! & 
iiiduccnddceit adoptio live v>f j.^» hominis fcilicet iiben mi Iocu 
filij nepatisveeledio. Unde concludo > jn fratrem ycl patru- 
um ncmmem adoprari polle , iicci hi pcr adoptionem agnact 
quoq; fiant. /• ii. >./. §. de r/t nupt. 

z. Parentes fii os in Adopt»oncm dando eos non obiigant_.f 
«•^ccnim hoc faccre polTunt, / //«^/. pt.^ tliu^ ff. de V. G. lcdjuri 
yjod habcnt.quafi rcnunciant, adoptionis vcro LtFccitum li. ipiie, 
inducunt_^ 

i §. 2. Per adoptionem hodic quidem in perfona extranea 
jus parn* po(cflaris non conihruirur; Arutft. Dijp. Infi. 2. th 20. 
Pjrer tamcn adopnvus aiiquid juris in filio aduptivo haberq vidc- 
tur, fcu potius fingirur, undc cundem dimittens cmancipafle , 6z 
cx firnilia dimiflfre f mpropr-c tamcn dicuur. /. j^en. j, 2. C deadcpt. 
^ 44. infr. dc bereditatih. dh tnt^Jlat. € 4. itu 



4- J"s q«oq; agnatlonis aJoptione [ethm «tnpHci Jiodi^ !»• 
tf>.citur. utpoteciimhoccorreAum cfTe nul!,bi repcrhuor, Co- 

gnatusverdperadoptionemnemonobisfien -oteihii; /' 4 fm 
ierit.HUpt. — y> 

5- f Olim ftrvi NotarijeflV poterant, eorum pretiufiu 
defi.itur ,n A C.dcC»mmHr,.{erv. m.num. Unde i Juft.nLno.qux 
perlona [n.bl.ca hic dicitur iri I mn ^hur ,S.fh.t.pMicus fervus ap- 
pelJatur; nrfi forCin ibi fcrviim publicum pro minirtro Reipub. 
«ccip.as. Marcus v. Antoninus Philofophus Notarios liberos 
hora.nescircvoluit, utCapitolinusin vicaMarcfhiiofoph. no- 

n- Honorius fervos kijus officij incapa- 

teseflerefcnpferuB,_.. Hodieverd honorat.ilimum eft munus 
«c ab lmperatore iplo , ejuscj; delegatis, Comitibus fcilicet facri 
palar., , confertur ; Nec dcdecus eft DodJori . hoc officio fungi, 

t?ilT A"^7f''^''" Conftitutio.em Imper.roris Maxi- 
miJuni /. de Raef Imfir.anm ifii. Utam. 

6. Quamvis nemo nifl volens emafrcipari «ueat, .\W So 
i-g<^neral.terl.,ub„muinf„.C.deer.andfa.. In^pulL tamcn r o- 
gnusemanc,parietiaminviru,,pote(I, ex ijsdem fc liTet^aX 
exqu,busexh..edatiolocumhabet, ut FabJr hlc .u'. " e7 
heredar. enan impubes etiam potuit.licet talis exheredat<o hodii- 
.«il>ubere reclamante & qucrclam movente effcdum vix rorVi 
r. que.t. qu.ppe cum certa ingratitudiuis caufa exheredatrni 

lf::t::/t:^::ft.^ 

d verfarum-njurehinc "nde fit mentio , de qulbus viderX 
CUuiium Ch.fle,. „aa*,. deporfmib. c. ,. ^ 

8 Adop.loimitatur naturam, .deo ctim mafculi antc deci 
«am«,davum annum matrimoflium vixineant, in adoptar 
..H.c .poq; «as, q„. & plena pubertas d^citur requidtur 

dt-Ner /j/- ^"''"^"'""'"^^'''''«'loptante-filius confentirt. 
<k.oet, ad h«c fcl.cet, .t n.ort.o Patre adoptat.s ab e* filius fu^ 



heres agnafcatur /. ii>. l.n, f,h,t, j. fid fi pl; jnlf.f$l Dtur. idttt dt 
Md^t, (, 29. OifC$uttus. I. Ucl. (uhfec. r, D^ncil. 2. Cmment. 12. Natn^ 
aJusadadoptionisformam & cffcatiaoi canfcnius filii.nondc- 
lideratur. l.O.junciil ti.f.k.t, 

Imo filius infpcdo patrir potcftatts Vinculo confcnfura ha* 
bcrc n©n vidctur, /. vellc 4.f ic R. I. Qjia tamcn fuitas, cujus in- 
tuitu Blius confcnti:, in tcmpus patrix poreftatis dillolutK diflcr- 
tuti Idco filius rationc hujus cffcdus cotiiiufum habcrc rcdc di- 
citujo. 

10. $. f . Spadoflcs quibusgcncrandi potcftas morbo aliovc 
modo impcdita, non tamcn plancadempra c^^, redc adoptant_>, 
quia fpcm relHrurionis habent. /. Spadorwm nyf. dt V. S. 

//. §. 10. Fceminac cx indulgcnria Principis adoptanrcs non^ 
^uidem^atriam porcftatcm, fcdhoc cantum juris confe^uuntwr, 
«^uod habiturx fuiifcnt, fiHlijfuperilitcs vixiilcnt. §. f^tmwaio. 
l b. t.lS' C. eod. D. ErneJI. Cithm. DiJp. ihfi, 6, thef it. 

J^UIBUS CMODI S JUS PJTRI^ POTE- 
STATIS SOLFITUIL 
TITUL. XII. 

1. Inff. Diflralviturpatriaporcftasmortcdignitatc, cflpti?itt» 

tr, 6c cmancipationc_-r. 

2. Mors naturnlis qua? omnia folrit, patriam potcdatcnru 
•<^iiocj; tollir, Jicct cjusdcm.vis quoad hcrcdis iD/litutio«cm,ctiani 
poll mortcm dijrct.... 

3. S»'. -^.j. Mors civilis cft dcpotfirio, quapdamnaiisjuris ci- 
Tilis communion^m adimir , jus gentium vcr6 inta^flum iclin* 
quit , $^ /. f. de Pan- l, deportJtus i^. detnterdict. & rdegAt. Duar i. 
Bij>.9. Cujjc^. olfn. j$. Gevtan. lib z. led. //. Ideo utili a^ionc cx 
Contrad^ibus deportati quoqi tcncntur, /. i4.f.iii thttrdtd. & rtU- 
l4t.l.fimanJ4vero§. y f Manddti. 

4. Deporratis comparari hodic pofTunt banniti , GaH. 2. defdc, 
fuilic. cj. n. g. Jicct ij dctcrioris conduionis t.u^ur cx coi>ft;rutie- 
xu Impcrij dc banno conflat. 

/. Deportari plcn^ reOiruri omnia ; '-a cnam parrix pucc/la- 
tis/. I. (irj^/j. C.dc lintmum fdfis : indulj^cuiiam vcro foJam im- 

C i pctran- 



f ctrantes pocnac rctnirsionem tantum Confequuntur,/. /. d fin. 
dcffinenti paff, 

Civilitcr mortuisannupAerabanrur olini pocnne fervi ^ qui 
cum hodic «ulli fifit , hic qao:|i modus fjlvcn ja: patrise pceila- 
tisccirat Nov 21. c. S. 

7. ScCuadus modus folvend.e patrior potcflatis cd dignitas, 
noa quidcm qiiaevis,fed parrtcittus fjmma. /. vlc.C. ik Conful (jTc, 

Pnricij cnim Graccorum Impcratorum tcmpore Scnarores fcii 
Confiliarij Principis primi & intimi diccbanrur, ad imirationcm-. 
patriciorum a ccntum Patribus a Romulo clcdis oriundorum^. 
Patriciatus hujusmodi tanta fuit dignitas, ut in ordincm Patr'C'0- 
rum rcccptis locus fupra Praefcdos pra:torio afTignarccur. 0//a- 
dnTi. variur. Hb r. j. Hk. 6. c. z. iib. S, c. 

Patricijs h>fcc redle Hotomannus Pares Franci.T ccrrrpiraL^t 
&vidcntur eorundemimagincm Elccfioreslmpcrii hodie reprx- 
fentarc-.. Hodicrno vero |ure omnes dignirares i curia liberan- 
tcs,l.fin.C.dc Decurionib. parriae quoq; porcflaris nexum folvunt 
Novel. ${. Auth. Sed& Epiccoparu. C. de Epifcop. & Cleric. 

S. $. r. Captiviras tertius modus eft patrise potedatis Tol- 
vendae. Cum vcro hod-e captivi Chriftiani (crvi non fiant idc(^ 
ncc in potcftatc effe definunt, ncc modus hic potelhtis patrix fol* 
vcndx intcr Chrift,ianos frcqucnrarur. 

9' §.^. Quartus modus dilTolvcndac patriar poteflatis, efte- 
mancipatio, quxolimficbatpcr imaginarias quasdam vcnditio- 
nesquibasPaterfiliumfuum vcndebatalij, vcluri fiduciario pa- 
tri, ab coq; eundem vicifilm rcdimcbat, atq; ita rcdcmpruni quaft 
lcrvumadhibitismanumilsionumfolemnitatibus & quibusdatn 
rhapismuibuscmanufaadimittcbat,/.yJ;,.C.^t'r;;»./f;r//)4r. Er ho6 
rclpedtucmancjpatiovcradiciturcapicisdeminurio. Qu 
Tis autcm hx folcmnitatcs prim6 conditutionc AntiftafiaVa 



rc- 



flnax 6c JuftiniancalcgcplanefubUrxfint. cmancipationis ta 
rnca cftcdlusin ijscafibusinquibusexprcfscfublarus non cll ad- 
huc durar; idco per cmancipationcm ctiam adhuc njrnationis 
JustaHitur,nififpecial:tcrcmancipar;srefervcfur /. fi^^eo,, c de 
Uga,hered. item cmancipati non aditam heredicatcm non trans- 
iliittunt ut fui ut mf. diceture. 



10. £maa«. 



to. Emancipationis qnoq; nnoclum fivc fpecicm fingulnrcm^ 
Lconemlmp. introduxiire I Lirmcnopulus autor cft , nimirum^ 
ut fi Pater pcrmitfcrct filium Ibum rcs fuas fibi habcrc Cui c- 
inancipationis modo hodierna. Saxonum confuetudo rcfpondcc 
apud^uos pcr matrimanium & ccrtam bonorum afngnationcn* 
coram magidratuloci Jcgifimc fadam cmancipatio iicri iutclli- 
gitur ut Fub. & Snetde^». hic notant &z vidcrc liccc apud SUScr.z. [^Art. 
CQtiJiit.Sjxon.(.i9, idcmqi ftatutis Lubeccnfibus conftitutum cH: 
lib, 2. f/V. 2. drt ult. 

11. Ltio hodic pcr totam propc Gcrmaniam libcros a patrc^ 
ffjunclos (5c proprium larcm fovcntes pro cinancipatis habcri 
nocat De^.conf.i^f in.ip in caufa qux jam Jiu ajricata... Suh,trd. ad 
R4kC. Q^iud fint. Adbon poff. Scult. jd M^d^jl Pijl quxft. /y.n. ^i-^'^'-'*- 
Quimvis autcm ibi hoc indifFcrcntcr tr.adat, vcrius t;»men cft rc- 
ftnngcndain tantum efle in hifcc maximc locis ad illos cafus 
quibusconm migidratu hberi^adH^^nara certa portionc a parcn- 
tibusqaafi fcparantur. Si cnim Hlijs tanrum pcrmittatur pro- 
priam alcre familiam, ij quidcm quo ad acquificionis ju$ pro c- 
mancipatis habcntur atramcn,fi in communionc bonorum patcr- 
norum maneant ncc cxtcrnum aliquod facftum feparationcm in- 
duccns» acccfTcrit pro cmancipatis omnimodo quo ad omncs 
cfFcdlus craanctpationis Uabcvrncqucunt. 

12, Idcm multo magis in filiabus obtincr, quac pcr matriraoni- 
um quidcm in familiam mariti tranfeunt. dc rationc acqu»fitio- 
nis pro moribus Germaniac cmancipatis habcntur, non tamen ju$ 
fuitatisper confuctudincm hanc Gcrmaniae fublarum dici potcft. 
Confuctudo namq; cum ftridi juris fit , nccdcperfona inpcrfo- 
namnccdcrcin rem , ncc de cafu ad cnfum cxtcnditur Pjrr. /« /. 
foft dotem n.^o. !f. delur.dot. Imo ctiam CiZtf. vel Siult. dc genc- 
raliconfuctudincquoad omncs cffcvflu^ Emancipationis attcOa 
rcntur corum tamcn adfcrtio plcnam probationcm confuctudi- 
nis non opcrarctur Dn Cothmun.Reft^. /3. 

i;. Acceiitquod jus fuitatis ctiam cxhercdflfi rcfincant 1.6. 
f. de fel:gw(A. vU. unde legitiy^i l. 4^. jf. Umii. eriifc. l 7i i.fdeR, 
l. Farfterus l:b 2, de[kutjf. c. :S. n. 40. DiJJ. Vcttom. 6 o'f y & Itb (?. olf 10. 
mulco aiagis id rctiacb jnt filue pcr matrimonium clocarx. 

C } Jurc 



f4. J"re vero Civili matrimoniufTi nondiffblvit patriam pd» 
tefl-arem /. i. §.i.jf. deith. exhibend. l z. <5. qujd fi in fMrif i. quotiet 
f. Sotut. m.ttrim^in. i L nec inter l. fiiut. C. de denat. inter vir. & uxl fi 
f4tTi f ad l. lul. de ddult. Oomnw C$thmannw Di[^. 4. Cvronid. 2. 

15. Ftlius invitiis enancipari ncquic Ncv.Sp- §. geHtrAitH l ja- 
hermC. de erfumipAt. Confcnfiire vcro intcJligiturfi praefens non-* 
cotitrajixcrit. 

i^. Parcns emancip:irc non cogitur nificxcaufa fegibusco- 
gnira l. non nunqfum^i.f. de adopt. l. fauf ^2. f.de condit. & iempnfltdf. 
l.filenones C. de Epifiopd 4udt. l. [eu. C. dejlecidt. &(Lin, 

D E T U T E L l S. 

T I T. XIII. 

I. Tufcliedvisi. e. au(5loritJsfivc ( qwodia gencrali figni- 
ficationefdcuicll) potcdas l. potejijitif.f. dcV. S. in capitc Iibcro 
1. c. Jjbcri hominis in iibcrum liomincm Libcrtas cnim & in pu- 
pilJo ic in tutorc rcquiritur,.. Sub iibero vero comprehendun- 
rur<3cij qui fPcm libcrtaris habent ifiwipuberiii.iuquii7 f.dttu- 
tor. & ^urjtor. dat. db hu, &c. 

i. Tutornonadacquircndum vcl cocrccndum ( quod patri 
&:dominocompccit; fcd ad tucndum pupillum principaJitcr da- 
tur pcrconfcqucntijmtamt?n etiam negotiorum adminiftratio- 
ni prjffcdus inteiligitur / iz. §. f de jdmmifi. tut. BocertuCUfeu 
V'j{ut.i4.thefi.ltt.h. in qua i^^As;^^ apparetqux in iurcnon. 
aanquamoccurritdtpafet ex §. t. Ivjldc tn^ur. ex i ^.§. emjnupjtm 
#. debQim.poff (ont. tab. i 7. pjitoruff, virb. minuf f de p.tit. 

^ Tutorobartatemlubricamdutur, Domimu Obreiht. Diflut. 1$ 

jT'k ^f''^^^ ^^"f" &ol> aJios m J-cfi 

dc^eaus,plcnuiatcllcaiai.iipedientes,incidentes§.4.//7/</^C«r4^^^^^ 
4. Tuccla cxjurc nsturac ortum habct §. ftrif. (5. inft de \ud tut 
cx jurcCviJ. vcro formam utpocecum ex eo JcguHna tuteJadc^ 
turteltamcntaria vcro <Sc dativa pcrmittantur. 

Pnmatuicl^efpccics efl: teftamentaria qua parentibus tu. 
Corcs libcris in pore^htc conftitutis dare permittitur etiam exhc- 
fcdat.s urpotecumijinpofcf^ate&fuihcrfde.maneant / 4-/ 
^•^^ldecff.mJ.fipjur^i. f dneft^m. tut. D$nell. Cmm.nt. 4. Drf 

HvttQtn, 



F^rrm S. clf. f. Kcct in efFcflu fui ficrcJcs non cv*ftant i. c. htrc^ 
iitaccm non capianti. /. §. i9. §\de fuu & ie^it. kmuib. 

6. Hincoiarcr tutorem Iberis d.irc ncquit daruin famcn ^ 
Bnatrc filio hcredc infttturo Ptarror coniirnaar 1.4. ittt^dm. tut. 

Iuaevariccum/. 4. C. co</. coni liatriL... Er qiiidf od ron cft ab- 
jrdum ftatucrcctiam nan inOituto fihodatum tutorcm confic" 
mari folcre qui tamcn cx Kcccffirarc non confirmetut^. Rcdi- 
ils vcro diccndum vldetur in d.i 4. unam ncgationcm abundarcj. 

7. Em.iincipato fiJio -tutor datus finc ini|uifitionc conbima- 
•ur i. c. in vitam morcs <5c facultatcs turons dati non inqu4ritur, 
Anvcro Patris voluntas duravcrit nihilomiQ js rciflc inda^atuL^. 
Lini»nfirmjfid$ f. de confirm.rut. 

^Ul TSSTA MEN TO TllTORES DARE 
P OSSUST. 

T I T. XIV. 

t. Tutcla cum munus fir publicum infr. de excuftt. tut. Cufi^, 
sdl.d § i f d. Excuf.tut. VVefemh. dd $. /. Ivjl hu Ckreiht- d. l. tbefi 
46j. F4ber,ad L 2. f. de R. l. Et in nuiDcribus piiblicis pat. pot. vin- 
culum non attcndarur l. p. f de hif qui junt futvel dl.jur. pr. Irjl bk 
dr0. l. g. quifuiv. dlien jur.l.y.df tktelu l. 21. de Adtn/nijir. tut, idco ic fili- 
Bifam. tutor cffc poccd. 

2. Dominus fcrvun) fuum tutorcm dando, liberrarc quoqj d^- 
■ alTc ccnfctur , quxquamvis rcipfa pcr fideicommmifium quafi 
conferarur i&fi^. C. de fideic^mm. Ubert. dirc^ac tamcn iibcrtati»» 
vrm habct jrj. /. lulunm. 40. j.t. f. de manum ttfijm. idq; in favo- 
rcm liberorum ut ij mortuaparcntc ftatim lutorcin habcant, jicc 
fadum vcl manumifl^ioncm hcrcdis c xpc<^^arc cogantur rcccpruai 
Ctijjf. iS. »bf'j. DineH. f iomm. 4. Anton. Tdber. 6. Conje^ur. 16. VVc- 
fimk Hott»mjn. dd §.fcd & fervm l. h. t. 

f. Scrvus alicnus purc inuriiitcr tutor datur, fimplicitcr ta- 
mcn datus fub condirionc cu libcr crit,datiis ccnfcrur,njfi cxptcfia 
atoris volunta.s rcfragctur/. w f de te/l. tutel. Du^ren. ddtit^ 
detefljm.tut^e.r. 

4. Furiofo futorc tcftamcrtto dato, durantc furore, alius tn- 
tor furrogirur. di\9. furiefm f de tefljm. m. Turorc vcro lcgU 
timo furioC^ exidcntc curator intcrim dandus<fi l. non filum ^fn. 



5. Tatcla qiiatenusa<Sibiis Ieg'timls acceaff tur i*. c. qiianclo 
alegc vel magiihatu impoaitur conditioriis vel tcniporis adjedio- 
nem non psnnuv Ldcitis f. R.I. Tcftamcntarja vero tureia «.um 
adus Icgitimus nonfit idem conditionem 6c tempus rccipiC--. 

6. Tufor regulariter pupillo omnibusq; ejusdem bonis prac- 
ficitur, ob d'ff.uram tamen &: longe dilfitum patrimoaium crrtac 
^uoq; reidatur/.//U«^r« i;. f de ufi.tutA. fufillo 17. fdetutor C 
T4t dat. Imo& nonnunquam ad certur^ adum tutordatur/. 6 

dc rttcor. & curdt, dut- 

7. Quamvis filiorum appellatione nepotes quoq; pcr ex- 
teMfioncm comprehendanrutL-. /. nsmen 104-. f daV.S. h( c ta- 
men rum demum proceiit cum cade.n in Hho & nepo.C-* 
rat'o militac-.. Unde cum Patcr fiiijs tutorcm dans magis niio 
quam nepoti profpicere voIuilTe inteliigarurJdeo eo cafu filiorum 
appeUarione nepores non continentur PoneU,^- CQmm.4'. Mynjw^.& 
VkU. ud ^.fm.l. h. t. 

DE L E G I T T M J J GNJTORllOM 
T II T E L A. 
TIT. XV. 

1. Tcd-imentariae tutelac luccedit legitima quara Icx 12. rabuf. 
agfiatis deferti Juftmianus vero candem tam agn;Kts quam co- 
gnatisimponit iVtfi/. /i^.^. 4. qua agnationis & cognationis difFe- 
rcnriaquoad fucccffioncs & lurelas fubiara cft, InEledora- 
tus tamen adminiftrarione diffcrentia h^^c adhuc durat, ex aurea 
Bulla Caroli IV. cx qua tutela proximo adgnaco defertur adeo uc 
ne quidem ei per reftamenrum auferri poffic G/tdd.ddl. tz» ff di V, 
S. n. luett\ fententiae nonnuili fecuii noltn iCti acrircr conira- 
dicant ut viderc eft in tra(flatu Gorhofredi dc Tutelis Elc6>oraIi- 
bus. In feudis quoq; d fferentia haecnoa pcr omnia fublata cft 
Xjt SihrjidirttinQtAt p4rt lo.fe^. g. n. 

2. Si tutor tcftamentodarus, vivotcftatore deccffcrir, legiri- 
mac tutclac locus cft : Sin eodcm mortuo diem obicrit a magiftra- 
lii alios dandus eft § i. hh l i/. §. /. f de teft. tut 

Cognacionis ju$ m loium toliii utpotc cu Datura; inhjrreat 



-^tnulla capitis deminiitiont potcft §, Sed ndturalid if. hjt, de 
mxt.^ent, &cmL§, fed j^nationif 3. /. t, Quia tamen nicdia 6cma' 
icima capitis dcminutionc cftcdus cognationis impcdiuntur^ 
idco xolli ctiani cognatio cjaismodi capitis dcminutioncdicitur* 
DE CAPITIS DE MINUTlONe. 
TIT. XV f. 

I. Capitis dcminutio cft ftatus i.c. libcrtatis Civitatis vcl 
familiac mutatio. l.b, r. 

2. Libcrtas adcmpta homincm qvia cx confortio humano 
quafi eximit. /. quodattinet. jf.deR.l, idcocjusdcm amiflio maxima 
inerito cenfctur capicis deminutio. 

Dcportatio cum '^dM^n faciat , libcrtatcmq; civilem 
feu juris Quiritum adimat, mcdiam capitis diminutioncm con- 
ftituit. /. iognttionem §.fin. f, de extrjordinar, cognitionib. Aru- 
mausDiJp.lj.Thef 19, In cafu tamcn fpcciali /. 2. §, i, C. ut nemo fri^ 
VAtut, etiam naturalcm libcrtatcm aufcrr. 

4. Emancipatio olim quia ficbat per imaginarias vcnditio- 
Hcs & manumillioncs, idco capitis dirainutioncm irrogabat.Ho- 
dielicetilla! manumifiioncs cefTent, familiac tamcn mutatio ma- 
Hct. Undc ctiam hodic Emancipatio capitis diminutio rcdc di- 
citur',Et cmancipatus tutor hodic non ut agnatus fcd ut cogna- 
tus cft. Quircro alio quam pcr cmancipationcm modo , ut pu- 
ta pcrdignitatcm & mortera patria potcftatc liberantur, capitc 
non minuuntur. 

DE LSGITIMA P A T RO N 0 RU M P A R E NTLIM 
ET FIDVCIARIA T II T E L A. 
TIT. XVII. XIIX. XIX. 

Spccies turclae lcgitimac trcs refcruntur in tribus titul. fcqq. 
7. Eft Parronorum 2. Parcntum. Fiduciaria.Fiduciaria vcro haec 
poftrcma dicitur a fiducia , qua contrada Parcns filiuni luum c- 
mancipabar, & jus fucccflionis quafi rcfcrvabat. Quia vero ad 
iimilitudinem Parroni fucccffio haec Parcnti Compctcrc poftmo- 
dum ccpit , idco quoqi legitima dida fuit. 

Cum auiciT. hoc jin patronatus five jus Parentis ad 
liberos non cranfiici /. /. Itterosfsi a furthtilm, manumit^ 

D idU 



td^A Iiberf tutofeslcgltimJ inviccmnon cenfctantuf , 

imitationem fiduciariae tutelar, fiduciarij quoq^ didi funt, ut- 
pjote cum Pater jtis .fiducia. comradi ^uaclitum ad filios fuos. 
traasmittit. 

1. Hodie difftreniia fuitatis 6c emancipationis NoveU:;.i!S^. 
d^i.VVefcmh J ..emumipaii ^.nj. Jt^fi- htrcd, c^uit al tr.nft. (tijir. co* 
gnatioais & agiiatioaiS fubiata, riducuiij , qui liic appcUantur , > 
legituniquoqircde dici pollunt. 

Hifcc pradidl* tuteiacipccicbus matrls&aviaen-ovo ju« 
re introduda tuteia acocnicri commode poteii /. nj4ms.jt4rid.Auib. 
Sfijuent. C. quatido mttlnr cffii.juo fuh^t.KoV'(y4:& ii8* «.f. 

a/> ATTILIANO 7UT\)RE ET ^ll I E X 
JULIA Ll TdTJA D ABA IUR. 

Cedantc Tcft^mentaria & legitima tutela dativac locus cftj» 
q^iac olim non jurc Magiftratus vci vi iurisdid.'onii, led certis le-- 
bus Magiltratibus Romani-s pro ratione inutatac fubindae Rei- 
pub. Romanae .Conceifa fuir, Corw/. MiJjctUan. 24. VoneU i Cowm^ . 
7. Vacon a Vaiun. 6. d^iUfAt. 7S. n. i^. Lyofnmus limfiHi Cotkni.Dijp,* 
Infiic 19 Coroatd. z. Cujac. ij.Obltrv.tg. MenGih. Conjil. z^j. n. //4. U^nn^'- 
Fab. ddpr.lnfi.b.r.Dijfjiobcrt, i.animad.( n.hottom.i.amicab Rejfonf CJ, 
I. C^»«/^'. tandem etiam Magifttatibus municipaiibus tL.mpe'ere^ 
€ep'it c^lc^c l yjdetutor & iurdtor.dat. quod hodje ad qi^osiibct ja« 
diccs & magUhatus impcrium habentes cxtenditur. Ut hodie 
fccundum coufuerudinem jurc Magiftratus, tuteiae datio wompc» 
tere videat^r.Biir//7o/. in 1. 1 f dc Tutor. & Curat. datu, 

2. Praetor fccundiim jurisdidioncm Ibam, i.c. fccundum ^ 
potcn-atemajurc&icgcfibi concciTam tutorcsdat. In haccnimi 
fignificationrvox^ jurisdidionis) nonnunquam fumitnr /. ^ .5. 
f judicatum (olvi. 1. 1. §. an autem f. depofiuLl. i. ibt^jurudtaio. C. de Offii 
$jm cui mandat. efi juritdi^. 

DarcquoqiPraeforfccundiHn jurisdiaionem fuam, ideiT» 
dc jurisdidionefuanvccx territono luo tistorcm/. ? ff.detutor. & ' 
turator.dat, /./. §. St quandoff. dt SU^firatib. lonvcniend. 6\ci potcft. 

2., Dcmiindauiicct tutci^dauo iccundura juris difpofi. 



'^ianem nequcat , I nec mjnddttte f. ie tatcr, & cuut, Jm. l i, 'de i^Jfti. 
tijm. Magiltratustamcnmunicipalisjunujideft monitione Pr»» 
torisprxviatutorcsdabanr, Q^iamvis cis hoc cx lcgc conccflutu 
^a^ccdli.jdi: tum,& iuut, dut, U^.C.fflde Ma^ftrAtib. mvtaiend. l. 
f.de Cgnfirm.tutor. 

4. Tutorcs jure civili antc finitam tutelam adminiftratio- 
nis fux rationcs reddcrc non tcncntur l.niJifitiita.l.fitutQr. $. fd ctfi 
ff. de tatel^ rAtmtif. diJirAh. lur^ vcro Canon. conftitutum cft , uc 
rmgulisannisrationcs rcddantf./. X(/^ C/rr/V.^^ref4». /;i.<^.Idcmd; 
hodie conliitutionc impcrij politica Afino 4S. Au^ufi^ condita cr 
Anno 77.Frjtt.ofurtirenav4t4 fulfth: ^CU ^^uunumDvU Conftitutu efl-. 
'Quod & in aliis adminiftratiombus canoniftx probant in i. x. de 
'X:UrhO£grotJHt. d Zabjrell.in dem.i.de Kdi^tos.domi.O.VVefemb.f.nAt. 
4$Tutelx & rationib. dipab^ 

DE AFCTOR ITA TE TTTO R VM. 

TIT XXI. 

2. Auaoritas tutorum cft exprcfu approbatio corum qM 
^upii^ius g^^^^^^^^ ^^.^ contrahcndo fibi a/ium obligare poteft, 
idq; in favorcm pupillorum rcccptum cft , ut claudicans ab una 
partccoutraausfubfiftat. Scmctipfum vcro ahi obftnngcrc nc- 
locuplcriorfK^as fu^dolumvc commifcnt/.3.f. y|r/,^^^^ 

i puptilus s.% I. fh. t. l. /.§. an in puptHum§. dcpcf BcrMt d.V O. ^ 
rilJ^fept v6. Gcedd. dc.ontrah d ..mmit.fiip, e^p. 7. eindtif u, CuiAe. 
Mdl.ltpup!Umu7.l} dcV.0.&lib. i7.0bf c,A. ^ 

Hcrcditatcm pupiHus nec adirc ncc bonoram pon-cftionc pe- 
.tercfinetutorc potcft /. Quia adcundo hercduatcm & agno. 
fcendo bonorum pofl-cfl^oncm dcfunai crcdiionbus & lcgata- 
xiis kohWgn ^.hcrcswfrdcotji^ar.qu^cxContuact , z.QuiaadtclO 
hcrcdftat>sanimieft,idc6plenum^udiciumrcquint. } Qnia 
hcrcditasjuscftcommodaC^ oncra contincns , qua inopinara 
poftaditamhcrcditatcmfjepcprim6cmcrgunt. 

4 Ati<ftoritastutoris intcrvcuirc dcbct , vcl iplo negotii» 
^Juran^c vcl ftarim eo cxpcdito / g.U^juud.l.ij, $.4 
rcd AiUcncroiiumintci|)ofitancnvalct/.w««^«4«/^.i/ dc f^lucsf 



Si tamendccommodopupilli agatur, ctiam ncgotio expc- 
«Bto, fufficit tutoris audoritatem accedcre,cum turorad promo- 
vendum pupillorum commoJum,non vcro ad gcnerandum in- 
commodum fcriptus Citvid. PM4l.M0ntJt1.de tur, & curdt. cap. ^o. n.s^ 

5. In intcrponcnda autorirate prarfcntia tutons & pupiJ- 
15 requiritur licet is qui cum pupillo concrahit abeffc poffit /. oh- 
ligarig- §.fin f. b.t. 

6. Autoritas a confenfu quem curator minori impertit 
& a jufla quo pater fiiio,dominus fcrvccoram vel per EpiRoiam 
hfif tiEf ijloUm^o,f. deacqun. vd amitt hered. aliquid mandat,difFert« 

^UIBllS OWODIS 7FTELA FI- 
NITFR^, 

TIT.. XXII.\ 

Finitur tutela pubcrtate quac cxannorum 12, in focminis,l4. 
in mafculis,lapfu, non vcro cx habitu vel infpeclione corporis,ac- 
ftimatur, licct in minoris aetate cenfenda corporis quoqucafpc- 
^\isx:or\MtxQtuv l.minor\i.f.'d9 m nor^. 

1.. Tutor pubertate pupiJli a tutela liberatus pubercm mQ*- 
Jicrc de petitione Curatoris dcbct , quod nifi fcterit tutclae ju- 
Jicio obnoxius eft. /. ita autem s.§.fi tntor.^. ff, deadminifi. tut.ladmo- 
Ve.C.quipet.tut.. 

Pubertatc pupilli liberantur quidem tutores ab oncrc 
TuteJae non tamcn ab adlione inde promanantc, nifi rationes 
reddiderint & publice permagidratum aliovc legitimo modo ab 
adulto liberati fint /. itaautem §.fi tutor.ffJe admtnift. tut. l.i.C.quand. 
tut.tfi difin» 

4 Hodic dcconfiietudtnc tutela in curam feranfit & cum 
ea continuatur, ita ut tutores qui fucrunr cumtores mancant 
Gail:^. Obf.g6. Qua tamcn coniuetudine non obftante puberta- 
tefinita;tutorcm Itberationem petere poflc veriuseft,FF<?/tf;;;6 & 
heig. hic. 

2. Capitfsdeminutioquaevis pupillo contingens, tutclam 
tollit ,. quia capiiis dcminurio minima alia in perlona pupilli ac- 
cidere neqmt quam arrogario perquain cum in potcftatem arro- 
gaatis tfanfeat,a;tutela cximitun 



6. McJiam quo^: capitis dcminutionem pupillus pati , i- 
mo nonnunquam capitali fupplicio fubd/ potcft, quod de pupil- 
lis pubertati proxim.is eft accipicndum,in quibus tamen mitigari 
pocna plerumq^ Cokt l. ft tmpunitAS CM poen. 1. fi exiipiuntur 14. f.dd 
SCtm. Sd.m.l hredibti6§. i.fduimal.Cdrd.V.in conJlit Crtm art.iC^. 

7. Tutori tertamcntario vcl dativo fi capiiis deminutio mi- 
i^ima contingattutela non cxfpirat, quia five fub poteftatem pa- 
triam vcniant velabealibcrcnturtutorcs cffc non definunr. Lc- 
gitimus vcro tutor etiam pcr minimam Capitis dcminutioucm a 
tutcla removebatur , utpote cum agnatio pcrcam toUcrctur:. 
^uodiaracn hodiefccuseft utfup. diximus.. 

DE CVRATORIBFS. 
TITUL. XXIII' 

i: Licct foeminjc citius quam mafcuii pubcfcant, & citiiU: 
tx tutcla exeant , quia tamcn judicium in cis citius non crclcit, 
lc ob id in pcrpctua olim tutela erant, idco eadcm, actas, quo ad 
curationem in foeminis & mafculis conftituta eft. 

2. Voces hac 6c tutclac &Cur3c tutorum & Curatorum prcv 
Hiifcue non nunquam in jurc ufurpanrur /. /./. vetum^. ex fuito f. 
de minorib.L^.f.de Curjtor.fur.l.i.C.drbitr.tut.iquiefttum u.f di'tutiU.^.§. 
fiAbiutur^).$.de(uipedAut.l.p\tutor.g.ldetutel^ 
qui.fdetxiuf.tut. Sic & vox pupilli pro minorc nonnunquam 
fumitur /. ft }ide)uPres4'.fdefidejuJfor. 

y Idcm magiftratusquiruto*rcsdat,curatorcs quoq; coiv 
ftituit; licct probabilitcr dici poflit curatoris dationcm utpotc 
quacnonnifiinvolentc pupillolocum habcbat,voluntariac tan- 

tum jurisdidionis cfle. 

4. Curator teftamcnro non datur." quia cum minor 
ipfctcftari qucat.aliundc ejus voluntas pen'dcrc non dcbet. 

Inviti adolcfcentcs L. Lxroria non accipicbant Cura- 
torcs: hodie lamcn auiorc Ulpiano i« / 1.§.]5». (um l.Jeqgdc minonb. 
antc 25. annum lis adminiftratio rerum fuarum committi nequit 
idq; D, Pmsconftituiflcvidetur /. i.fde minor ib M cti 2 \u mi- 
nor ad petendos Curatorcs compclli potcft /. v§.-2. (f /ft rwrt/. /• i C. 
qftiptUHt. Qunmwis ycwBJdvm,loh.tnR4m. & ttomiuHt Mtid, U. dt 



cafiiacdp!ant,quo minoresCuratorcs'liabcnt,tanif n cum p^" 
.•r^fcntentia sequior fir 5c conditutioncm impcrii Politicnm annp 
15 . g. latam fub Rubr. ^'Sotx 'ScrmunDcii adHjpulantcm habeat,.i* 
i|jeo.mcrit6 eam quoq: amplec^imur. 

6, Furiofi&prodigiolim ipfojure in gcntiJiiim i. e. a- 
gnatorum tutcla crant.Hodic magiftratus ex Lege.furiofis (Scpro- 
dfgiscuratorosconftituit, eoq; ip(o adminiftratione eis inter- 
dicit : quod jus partim utilitas, partim ncccfTit-as introduxit.Cutn 
cnim nonnunquim-furiofi 6c prodigi agnatis idoncis dcftitue- 
rentur, res-ipforum periculo exponebautur , & cum prodigo- 
rummoresomnibusperfpcainon effcnt , neceflitas cxigcbat ut 
interdidio bonorum a lcge prodigis irrogata, pcr PrcTrorcm qua- 
:fi publicaretut& efFcduidarctur. Hodichoct rcs difEcultate o- 
rani caret cum nullus tator effc poifit nifi dccrcto magiftratus 
intervenientc politic^ co>iJl.twperij Antio 77- puhiuAta, 

7. Habcnti tutorcm alius tutor rcgularitcr hificx caufa II. 
cxpreffa dari ncquit C.in quth.cAuf.tut. hdent.l.pcnult.jf dc tutel.ljfl* 
tores 39. §.f4trumf de.admiitili.tut.l profter zi.fde Excuf.tut, 

8. Tutore -morbo Sontico impcdito & pupillo abfcnte,ncc 
jCur^atoiLj , nec procurator, dari poteft , 6c idco ador conlH- 
.tuifUL^ , Curator cnim non mfi pupillo praefcnti Sc poAu- 
Janti daturi. 5.§.2.^.i/^ Wf/. procurator vcro non nifi a domino 
Jitis re<fle conftituiturlcf^ C.J^protwr. Cumitaq; tutot anrc iiti^ 
contcftatjonem dominus non fit^nec procuratorem darc potcft- 

D S A T l S D 4 T l 0 N l B l ' S. 
T I T U L. X X 1 y. 

i. Majoris fccuritatisgratia a tutoribus legitimis & finc in- 
^uifitione datis fatisdatio exigitur,rcm pvipiili lalvam fore qu« 
.cum praetoriafit,fidcjuirorcsreq>iirit/.7.jf.</^/>r<croy^/^«f./.4.§.^ri'm 
pupil j4lv4mfore. Schr4der.trACI;.feud4l.p.io.c.zo.n.2iS.& {cq. & nihilonvi- 
nus boha quoqi rutorum pupillis tacito pignoris ncxu obl gata 
f\inti. pYo^ffii ioC.de adimwfl.tut. Hodie ex conftitut. Imperrj poli- 
tic2L Anno iS4-S.ht^& Ann$ 77 rcnovara, introdudlum cft utjomncs 
tutores & curatores indiftind^ lub hyporhcca orrnium fuorum 
bonorum caveant & cautionem luramcnto confirment, Quoi 
jSc jurcCivili reccptuna eftc cxNcz>ci^.72.f^».conftat, 





r; Tffprimisveto cirraff dcbet lU inventarrtim fiat anre- 
ipiam adininiil rarc incipiat /. ttuor quijf. it adnjifiijLtut.l.z^-.C eod 
iiit.C.Arbur.tut.Buld:inl,7i4j. decitndit. &deMonfir. Oirecht. d. dijp. tb. 
4^1 &.(t(iq.d Pflit. Cotjfiit.d.f. Quod (i quis faccic neglcxerit vcl ali- 
as dolole cir^a renr^ pupilH verljtus fuerit ad darnni dati ad rcfu- 
fioncmproui per juramenruni « n litcm id aeftimatur.tenetur d L 
tktor qut f. dc udminj}. tut.l.^.j'. de in ttt.jur t.t. C. dt jurdmctit. in lit. tut. 
l4oc tamen juramentum aJvcrfus hercdes locu non habet nifi 5c 
ipfi in dolo t t.C.de juT.in lit.tttt.Cjualijn dc tktor.& (urat. n\ 

O. MuHer. dciif.ii. attamen 4U0 ad intcrcrfe verae quantitatis ctiam 
concra heredesjii licem jurari nont MQHt.de tutnLc.^gAt.uo. 

?. Cum nonxoncTucat plur« tntores adminiftrare , idco 
»ni plerumq; idonec reliquis caventi adminidratio coinmittr* 
ibi, vel 4 teilatorc ipfo vel a majore partc contutorum. 

4. Tenentiir tu^ores de tufela negPgcnrc r adminiftrata 
ii de ratlonibus dillrahcndis t.t. f.dcddmwjl. tut. &■ tit, dc fdtioti b^ • 
iifirabend, 

5. Si tutor pccnniam in luos iilus convcrtit & conRat quan- 
tHmdamni dcdcrit,iil drotum rcfundendum cft etiamfi furam 
centefimam excedat, Si vcro non conft it de cerro intere(re,tcne- 
biturad cenrelimas /. {juifmeff. defiiggcfl \ tufr.^.qniddm l. cxfftm9 
fde 4dmint(l.iHt. quod tamen corredum puiat RAuMjt. 2. qut^fi 26. 
n.i7Mrleo5. C deufur. Si vcro cum voluntatc contutorum pecuni- 
am in ufus fuos couv.errrrit tenctur tantum ad lcginmas nfuras /. 
tutor quf 9. petunix i qui AUtemf. de adminffl. tut. l lurjtor C. arhnrt. tut. 
imn extfiimo f de jdmtnifl. tut. Imotutor pecuniam pupillarem te- 
nctur fxnorrcollocare ex novillima Conflit. imperij & plcro- 
rufpq; lororum mbribus. Undc conftat Sovell. 7t. t.^. non per o- 
cln a oblarvari. 

Turore uno C3r pluribus in foIiJum convento quadru- 
plic modo conltilifur. 1. Beneficio ordinis quo oppofito co»- 
• vtntus tutorobtinet ur is primo cxcutiatur qui adminiftravir / fin. 
C. fi tutor vcLurutor non^elfer. 2. Si omnes tutores fimul adm^ni- 
ftiidvenncvelisquiadiainiftravufolvcQdo nou extftat reliqui^ 



%eneficium diviftoniu competit /. ftn,C.de divid. tutell /. §, ttttnctrd* 
6temmf.de tutel. & ration.difirab- nifi forfan a teftatorc vel judicc di- 
vifa tutelafuerit quo cafu unusquisq; pro fuae tantum admini- 
ftrationispartetenetur. 3. Beneficium eft, ut infolidum con- 
ventuscedifibiadioncsa pupillocontra fuos contutorcs petat 
li.^. nunctrA^emusf.detutel&utiQn. dijlrak, 4. Subvcnirur tutori- 
busetiamcefTione adionum flon impctrata utili ncgotioruni 
geftorum aaione adverfus fuos contutorcs Quod & in quibus- 
libet confidcjufroribuscxacquitarclocurahabcre videtur. DeLin 
iModefiinusfdefolution.RonchegAaufin Uandew infr. n.zip.fde duobjeif* 
U>irtm4n.Piprj.qU{eJl.6. 

7. Tutoritus cxcuflis &cautionc fufEcicnte nonexiftea- 
te in raagiftratus , qui idoncam Cautioncm non cxcgifTcnt aAio 
Subfidiaria dabatur /.i. C^^-^t/^ Ma0r4t,£onvemnd.l.u§JSyfdetut. 
& rationib.dipAhend. 

8. Adio hacc fubfidiaria non advcrfus majores magiftra- 
tus ut praefidem vel Prxtorem aut fimiles fed inferiores ut in urbe 
contrafcribam virum clarifrimum^ia civiratibus contra magiftra- 
tus municipales,quibus cautionum exaflio incumbcbat/./». C. ic 
fnagtfiratib. convemend.li.^.ftfr^efesf.eod.Novel.^^.m /», 

9. Hodie magiftratus tutorcm dantes,cavtloncs quoq,* cxi- 
guntjideo hanc a^lionem fubfidiariam nonnulli Interpp. ab ufu 
noflro reccffiflre autumant CUudimde SeifeJiotnl.i. C. de trdnfd^. Go- 
tbofrcd.ad rubr.C.de Magtfi^comeniend. Cumvcro ratio juris vetcris 
nechodie fublata fit, adlioncm quoq; hanc fubfidiariam adver- 
fus quoslibet magiftratus idonec pupillis npn profpicicntcs,hanc 
adionem dari diccndum omnino cft 

DE EXCVSATIONIBFS TFTORTM £T 
CFRA TORFM, 

TITUL. XXV 
I. Tutclx officium cum publicum fit munus (Auroritatc 

fc.uti- 



fi.»tilitatenafnq; prlvatum eft & a Rcipub. munerlbu I difiia- 
^guitur /. ictv ^vi ff- deexiuf. tut) idco mviti id fufcipcre tutorcs 
coguntur nlG juftas cxcufationis caufas habcant quarurn li. c, 
Initjn. rcccnfct. 

2. Prima caufa cxcufationis cft numcrus liberorum^prsc- 
«liumcnim hoc TnXvzs-ccii^HJb ob cducationis molcftias mere- 
tur, ut fc. a tutcla vcl tres vcl quatuorvcl quinq^ Jiberi excufcnr» 
cxemplo cxierorum munerum perfonalium a quibus timcn-» 
qa«aq-, liberorum numerus excufat/. ./. y. L 6. C. dchu cjni oL num^ 
libff. Dico perfonalium,quia a parrimoniahbus muneribus eiufce- 
modi numerus libcroram non cxcufat. / rtc/]^ C. de pjtrifth mun, 
ficc^hhonoribasL2,§.numeml4bhon9rtbui lf.de VMAt. mun. Et de 
talitrus munenbusvel patrimoniaiibus vcl cum honoribus con- 
\\xn^\%,2iQQ\^\t:n^3i tdl.i.C.dehu quiub numer.lib. Sedccim tamen 
liberorum numerum a patiimonialibus quoqi muncribus vaca- 
tionem & immunitarem tribuifle rv /.;.$./. jfr^r/i/r. immun. appa- 
rct,quem numerum ab honoribus quoq; immunitatcm praeftarc 
l.fmint deturio C.de decurion lib.'$. innuit,in qua pro nunicro duodc- 
•im,Scdccim Icgendum clfe,Cujac. notat, 

5. Secunda caufa cxcufationis cft Fifci adminiftraticqu* 
■on tam ipforum qui adminiftrant gra tia, fed ne cxtenucntur fa- 
cultatcseorum quac obligata: funt fifco,introduda fuit / pen §.coh^ 
ducloresjf.de jur. immua, Quod ad condudorcs vcdigalium muni- 
cipiorum extendi nequit. Iz.C.de lur.Reip. /. colonijf. h. t. 

4. Tcrtia caufa cft legatio publica,quae fi diuturnier fue- 
rit,a tutela planeliberat /.i/rrwwj. z.ff" de winorl.g. de tutel. & rm. 
diftruh Sin vero minus difficilis & durantc tutcfa cxpcdiri proba- 
biliter quear,interim in locum abfcntis alius curator dabitur 
bic 5.^. Brevi quoq^ legationem fubiriirus codcm bcneficio gau- 
dcc l.fiUusfamtl.in fin. ff. de proiurjt. 

5. Qiiarta caufa ell poteftas five Magiftratu^ non tantum 
in urbc Roma , fed & in municipiis. Nam ctfi magi^rarus mu" 
nicipalis dccrero decarionum vel a Collrga tutor dari poflii l pen* 
f qui pet tut.l.K^.ff de tufor.& ^wrjfVjr.datus lamen cxcufationcm ha" 
bct l.6.§.remittitur 16. f de exiufAt.tut. Si fc. magiftiatum jam gcrat» 
moa vcio gciturus primo fic. 



6. Quinta ciUis cum pupilfo cfe majorc patrjmonij pa*l> 
tc, quac caula hodic c6 rarius focum invenit, cjuod jurc N<;vellar; 
debitar vcl creditartutclam fuscipcrc prohibeatur 

7. .Scxta cll multirudo & m-aguicudo tutclarum, quarum trci 
•nerofx a quarta cxcufant/.rrw fh.t. l.Siis qui ^.cxtcruwjf, h.c. 

8. Scptima eft paupcrtas,ob quam nifi cxcufationcm tutor pc- 
tat <5c camen fatis-dare fufficienrci ncqucat,removcri ctiam potcft. 
Paupcrta« vero jeftimarur judicis arbitri a. In accufation^ autcna 
inftituenda qui /o.aurcis minus li-abcty pro paupcre habctuiLnorp- 

9. Odlava canfa cfl: ralctudo advcrf3,qua diuturniare exf- 
ftcntein locum excufc^ti tutoris, alius cutdr darur. l.f.4" quimorh. ft 
fXiufLpoJlfufuptumf.h.r.Sivcrd tcmporalisfit & mmus diffici- 
lis morbus^curatordatur/.Wi^.i/c^/^w i.pen. f.eod. 

10. Nona caufa e(i litcrarum impcritia,cum ncgotiorum-> 
gerendorum infcitia conjundla. Nampcritus ncgotiorum licet 
iiterarum'ignarusfit, tutelam rede adminiftrat t.(>.§.^y;/./?.r. Et 
hocmodo § fimilitcr h.t. intelligi &cxplicari dcbcr. 

H. Dccima caufa eft inimicitia^quae rn tantum cxcufat tuto-- 
rem,utfiexcufationcm nonproponac rcmovcn qucat. /. /i puptU 
iumzo.fdeexcuftut. Itactiam cxcufarc fc drcirur qui pJanc tutof 
elfc nequic. /. /. C. qui morho fe excuf. l.pofl jiis cceptum.fh.t, 

11. Undccimacaufacft controverfia ftatus. NulJa eniiH- 
inimicitiapcftilcntior, nuila Jis majorvcl pcriculofior effc po> 
leli,quam qiiaede ftaru movctur. 

t;. Duodecima caufa cft aetas in gravcfcens , qux 70 annis 
h majorefta muncribuspcrfonaiibus, non vero pntrimoniaU- 
bus cxcufac,/ /.er z.C.qui atut.fe excuf.L^.ff.de jur. immunitut. Ab ho. 
noribustamen)^/. 5<S. vel ^^anui excufationcm prxbent. /. / § 
pn. f dejur. mmumtut.ijln. C. qui atate je excuf 

18. Decima tcrtfa caufa ci} militia .• /. militia C. quiltri tu^ 
f^r.Mrlitcsauccmhanccxcufationemmerentes, in cxpeditione 
&mnurnerumrcccpti fint , ncccfTum eft. L penuU.f cxquihmcAuf 
major. Lflmf.mtU f de miUtar. tcft.L^.C.de Fahricenfth. A com milito: 
nc ramcn datus m.Ies tutor, excufadoacm non habebic /. proptcr. 
ij. %-iMBx,ultutor. ^ ^ 



ir. Pecima quarta cauffa eft ProfcfHo, quae tamcn rc/lrin- 
gitur ad aflii doccntcs in patria vel Scholis privilcgiatis , olini 
Conllanrinopolitana 6c Romana, quarum in locum Acadcn;i« 
nolVrac rucceHerunt^doccntc^, intra nun-icrum cxilVjntcs , & dc- 
creto ordinif probati /.<5.«$.2. & /6/ U^oh. Cu]4C.jf.b.t. 

f6, Quo etiam refcrendi func rii;lcioplii vcri fciIicct,quo- 
rum fccundum juris defcriptionem paucillimi funt <i l C.ff.h.t.l.S* 
f,Sf.de VMJt.muricr. 

17, JCtiquoque ProfclTores vel Principum Confiliarij cx- 
«ufationem habent l.Iuruperhi ^o. f. de ExcufAt. tuter. 

i%. Conftitutio Conftantini Iwp.m l.McfUies. C. de PrafcJlorit^ 
Docfloreslegum, Medicos aliosqi literirum profcfTorcs^ab omni- 
tus pcrfonalibus eximir, nifi tamcn in Spccic immunitatcm a 
tutcla lcgc conccfTam habcant, gcncrali illa 'cxcmptione fc cx- 
cufarc nequcunt. Nam gcneraii data immunitare tutclac fcm- 
perexccpt.T intclligunrur yCrijji. adi^. C. de Munerib. fatrim dtg k 
cnm^09TBt § 0 y.uf^*>v fde Excuf4t.tuter.l.n$nt4ntw)i§, cof & §. feq. 
f.eod.i. legMO in pn f. dc V ji 4t. & exLufat.muner. 

/9. Grammatici etiam immunitate hac donantur, qui fci* 
licct non literas primas doccnt , qui Grammatjftac dicuntur, fed 
Audores Cl.TfTicos Homerum , Virgilium & fimilcs explicant, 
Uiob.Cujjc. 4d.l 6.f b.t.?cctx ver6,Miifici &i Grammatiftac non ha- 
bcnt vacationcm l.^.de Profcf l. 4. de Excufl.i.^ finf.de Vacjt.mtmef, 
lut Grjdjtim. §.fm.f.de munerth. & homrih. 

20. Dccima quinta caufa efl tuteia: geftio, qua quis fund^us 
c(>, qua excufatione etiam hodic finita tutelii Curaror uti potefl-, 
Bt fupra didum e(h licct plcrumqi hodiernis moribus tutela in 
curam tranfear, & cum ca continuetur Gf//.2.0i>/^^<^. 

21. Decima fexta & ultima caufa excufationis cft potcflas 
maritalis in canjugcm, & cxindc nafccns doli vel culpae in admi- 
niftrationc tutelac commifli fufpicio , qua» mariium uxoris tuto- 
rcm efle prohibet, & fi is ultro fe non e^xcufer , a tutcla planc rc- 
movetur. l.virum 14 jf de curjt furtofor.l.z.C. quidjri tutor. 

II fntclligendum vero hoc crt, de bonis uxoris reccptitjjs, 
^v2e fcil'ccr uror fibi ipfi refcrvavit arg. /. m^ritm i\.C.dc Procurjtor. 
Dotalium cnim bonorum maritus dominium /. docejtntlijm C. de 
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J^et vwl paraphcrnalium vero acJminlftrationem habet l.firt, C. iif^ 
fd^ convem. Lin reb. C.de jure dot. Hodie nioribus noftris cx jurc Sa> 
xonico receptuxn efl , ut raariti ipfo pjre fint Curatorcs conju--' 
gum.. ReittJiYd. indifferm.juru SAXonlc. & civil, kt.c.y: 

2. Tutor pluribus excufationibus uti poteft-. Quemadmo- 
dum & omni Reo plurcs exceptiones etiam contrarias opponcrr 
licet /. nemof. de R. I.c. nuUus X. de R.l 

3. Tutores teftamcnto vcl a Migiftratu dati,a dationc noa^ 
appellant,utpotc cum beneficium largiiis.nimirum intra 30. dicS' 
cxcufationcm proponcndi habeant,&: no rccepta cxcufatione in 
omnem eventumbeneficium appcllandi falvum rctincant. Qu* 
refpciVu non oportcrc tutores appenarc.fivcfruftra i.e. fine jufta 
caufa & fincneceftitatc eos appellarcICti dicunt: l'.i.§.i.f. Quand$ 
MppelUrnon eft necejf.l.fcireff.de Excufat.tutor. Cum tamcn a nomina- 
tionc five delationc aliorum officiorum appellare necefiTum fuc- 
rit. d. /. i.§. i.f. Qu^ndd ^ppiUar: non eft neceff. l. fin. C. qui aetat, vel Pri^ 
ffjf.feexcuf Sin veroquis jure veteri, quod ante D. Marcum ob- 
t)inuit,uti quis velir, non prohibetur. i.ium inuna 17. §.i.f.de AppeR, 
h tutor vd curat$r f de adminifir. tutor. l. fi quif 60. $. fin. ff. de rit, ^upt: 
i4.flht:. 

4. Pendenre cognitione Excufationis cautci cxcufans fc 
tutor, agit fi interim rutorem vcl Curatorcm dari pctat. d.l.ciim 
in una §./. ff. de AppeUat. 2 f. Si tutor, vticurator.. 

j. Intra ^x». dics Excufationum Caufx proponcndac, & in- 
tra 4. mcnfes tota cognitio finienda.cft. /. quinquagtnta jj, /. fcir§.' 
1$. §.i, ibiUcob.Cujac.fh.t.. 

DE SUSPECTIS TUTO RIBUS' FE L. 
CURATORIBUS.. 

T.IT.. XXVI.. 

I.. Cum fatiusfit,.tefteIiTiperatore,glifccnti malofiveperi- 
culo.marureocciirrcrc, quam poft Vulncraram caufam rcme- 
diumquacrerc. i.fin:C. in qiab. caufin intige.nflit. neneftneiifi. IdcA» 
fufpcaorumtutorum remotioncm lex iz.tabb. uhiifime.intro^^ 
iijxit. L^.f de offic.Fr^fid:. 



Cognitio farpe^licrimlnis ijscompctit^quibusearnle/ 
«Ticcflrif. Et licct plcrumq; coram tribu nali cxpedita fuerit/. i. §. 
p4fpecii jf.jd Sctm:TurpfilM:!indat2 tamclurisdidionc in lcgaiuquoq; 
Proconfulishxc potcftas- tranfirc potuit> idqj favorc pupillcrum 
introdudum fuit. Hodic adordinarium cujusq; loci magiftra^ 
tum hxc cognitio pertineri ccpit; ut noUt.Bdrtol. in l.i.fde tutortb, t 

iUTdtor.dut: 1 1. . n. . 

j. ProccfrusfufpcAi criminisad inftar judicij publicicft, i- 
Jco&cjuspcrfccutionem non tantum proximiores, fcd & alix 
pcrfonxtam mafculi quam foeminac, propc nfa pictatc dudae, ad 
poftulationcm fufpcfti admittuntur. . ^ 

4. Differtiamen fufpedi accufatioin quibusdam a pu- 
blicis judiciis, quia non oriturex 11. publicorum judiciorum /. 

I de fuilic judic. Ncc dcfiftcns ab hac accufationc,incidit in SC. 
Turpilian. Hac non quilibct ut fufpedus rcitiotus,fit ftatim in- 
kn\\s§.6.h.t. Qux tamcnomnia judiciis publicis funt propria 
dd.ll.iutidl7.fdcfub.judic. 

5. Compctithaecaccufatio advcrfus quosvis tntorcs,ita ta- 
«cn, ut, fi contra patronum agatur, cjus famae & honori parca- 
tur. Quodfit, filibcrtuslocodolia(flionis,in fadum aaioncn* 
intentet, vcl curatorcm patrono adjungi pctat . L i. §. ojlendtnm' 
ittfin. funcl. U. & ifitutor. j?.f 1. 1. 6. 7. f de ohfequiu k Itbcrt. fr^- 
fldnd. l. non dthet n. de doLtfjM. & ntetus exceft. ift Aduittrum ^r. §. fenult. 
f.adl juideAdult:. 

<: Quamvisis, qui non gclTit , rcmovcri tanquam lulpc- 
«usnequcat. /. 4.infin.fh.t. Si tamcn malitiofc lutelae admini- 
ftrationcm fufcipcre dctrcdct, ctiam is, qui nondurii gcftit , ob 
imiaincns pjrriculum removcri potcft §.s.l\t.ii.& i.C.eed.' 

7. Rcmotus vcro tutor ob dolum,infamia notatur,dolo la- 
ta ctilpa 2quiparatur,etiam in odiods: arg.iijuod Ndfvaf.Defoj.lfiie 
ff.de furt.il ffi menforf^lfmod: dixtrit.Eyict^iSi 1. Cornclia. ilege f 
4</L.C(?rwf/.</r5/ur. Idcoobculpamlrtam remotum infam?m fic- 
ri,diccndum vidctur ifin.C.de admifiifi. tutor. ifin,C de aihitr. ttiior. L 
jin.fUhi fUfiU.educari deheat iy.fde Stificcl.tutor.Dudfen.ad i^.d^ in Itt.jU' 
rand.DonelL.i6. iomm.7.Cu]4C. 7. Olf S rfinnid: Ripnf. c.i.fi.^^ DeU 
no^ Iz^ # de R. lc. /4. DiJJ. Cofiai in l. //.§. fen.fqui not. infam.VVifmk 
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tuipa, ,nhm.am „on.nog3ri, inpraxi tanquam ^quior rc«pia 

« i-iujtxg.fde m^num.vind. Menoihfufampt.p^, 
.«„„!*• ^"^°''/"^P«<^'"iminisaccurarus ab adminiftradont 
cogn.nonependcmcrufpcnduur /. ^ Ouan^- 

v.s^n.m .n al.is cr.m.n.bus rcguJanccr In.c co..demnar^r; 
nemooftc.oejusveadm.n.ftranonepr.vetur /.««/,- &, f „,i 

nc rcfr K r' ?^ P"P'"°.^"™ f'-o'<='^ . "t& in adm.niftratio- 
ad.; nift"^ ° " fufpeniioncm vel rcmot.o. ab 

(''I*/- CtmwM.tit.dt diLpidAtoriiitt. '^'«'w.»» 

«,„n, ^'u Senatorum, Decurionum,aliad- 

irc-cT^LTo;-;: • r^:sre:;\rtd^ - " 

I». Sufpeai cognit.o civiliseft , fi adfolam remotioneow 
agatur, Ct.m.nalis verc"), fi infamia aliavc cxtraorS 
na pcena rcmoto infligenda 



veniac_. 




I>«. 



Dn. C^SP JRO COCCEO 

juvcni do£it{pimo prjiftantilftmo^amico (f con- 
vt^ort Juograttjjimo. 

ULtra Sauromatasglacialisnd a:quora Ponti 
uens Lucomoriadum Rhipho^is fcrt ur in aniris 
Tcmporc brumali Jatitarc, animamqs calenicni-, 
Exuerc, initnr avis qua^ Veris nunciat ortum-. , 
Ncc prius e gchdo vitnlcm duccre cordc 
Auram , vel gravibus fomnum dcpellcrc mcmbris. 
Gramina quam rcdcant campis , & Phabus ab alta 
Rcrpiciattcrraslonga caliginc merfas. 
Miram ur multi tones ren>carc per artus 
Extinctos anima? radios, vitamq, rcdire. 
Fabula verum cadcm hxc agitur pcr cunda locorB» 
Compica > ncc fimih femper Natura vigore 
Imbuit c tcrra furgcntia germina,nec quos 
Altcrnisvoluitvicibus reniarc laborcs, 
Non idcm mcntis vigor omni tempore cunilis: 
Corporacumjam dcnfcta^ilus hycms/)am torrcat atftus^ 
-Acrc fcd mcdjo mcdiocris Spiritus apta^ 
Tcmpericinreruitmcnti, ut tum vivcrcvcrc 
Dicatur quifquis, cum munia rrte fubire 
Et poris clt animi facile dcpromcrc vzrcs. 
Hinc jimvcrcnovo redcunt adaraira juvcnci, 
tt vcgeti pra?fcripra omncs ad munia furgunt. 
yocibus hinc doctis refonant ubicunq; Lyc^ci 
PuIpita,mcll!tofragrant&: odorc Rofeta 
BaUlies> Do^torcs dum in publica comn.oda ccrtanf. 

Hosq^ 



Hosqi Intcr legum antiftes clarifsimus or« 
Doannaqi potens L I N D M A N N U S^aemia pofca 
Ttx reliquis , legum dum prompte aenigDaia Iblvit, 
S^pius & catiiedram repctit pra?clara (onantertu. 
Ncc tibi polhemi debeniurlaudiskonorcs 
C O C C 1, tam ex;imio quod prajlidc, quid fit honcftd 
Vivere,cuiq)fuum largiri, laedere nullariu , 
Prxclaroinquiris Audto , prsgrandcvolumen 
Enodans juris, dodtae & refponfa coronje 
Tecum certantis facile das ore diferto. 
Maite animo & virtute, tuorum cxeropla fecutus 
COTHMANNI &COCCl,quaelumina fulpicitorbi^ 
Principis atq; Hcneti , & Bremenfis Praefulis aula. 
Tandem eadem referes tu pr£mia,culmine ab alto fic 
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'"'nn-' ,ibct 

«t 

c(t prcprictas rci 

r ^ 

inio cxi- 

Iflmc.. - . ... - ; ncc 



titraboniflfedidta^iiiafemtus femtutiscfic ncquit->; tt^ 
mttillgi l u rf| ufufr, Ui, 

5. Extra patrimonium funt corrmr.niD, pub]ica,uriivcrfi« 
Utis,facraftnda & rcligiofa^. 

6. §. i. Communia func quoiLim uUiS omnibus vivcnti- 
bu5 communis cn-, ut marei(5c Jittora maris:Jibcriori tamcn huic 
ufui a principibus tcrrarum ufu longiffimo plurimum dctra^ 
dum eft. Hi cnim noftro fcculo maris fe dominos appcMant-.^ 
vecigalia narigaatibus imponunt,in mari fines eonftituunt-*. 
l^. CdtKdvUJfb, ii,&\un. qu(S pntregAl, z. F. /<5. Hinc jusin litro- 
ribus maris fuccinum, coraJJa & margaritas legcndi non cuiJibcC 
licitum cft,fcd a principibus conccdi folet, ut in Boruffia, Africa, 
alijsq; in locis ficri expericntia teftatur. 

7. Aqua profluens cft quidcm pars fcu portio fluminis: 
©b ncccfl!arium tamen &cotidianum cjus ufum communisap- 
peJIatur,Iicet ipfa fluraina quoad ufum navigandi & pifcandi pu- 
bJica dicaatuE-j< 

8. Communia Jiectcum pubJicis aJiquando conveniant-> 
&- promifcue ufurpcntur. l pr/fcr^ptio. 4f. f ie f^fvf.m, !. Arijfo. /#. 
f derer.dtvif.l, quod inlittere 14. de A K.D. \n yl^ cn intcr 
fcdifFcrunt, quia iJJa liominum omnium Tunt i i.a c vcroadccr- 
tum popuium fpci^ant. /. 2. /. 3. deFlumin. Illn nullius penitus in 
patrimo am quoad proprictatc quoad ufum 
®^cupaii. H^cvcro Jicet nullius ruiatamenad 
cerrumpopi r, idco occupanti non acquiruntun^, 
fedufustantu .i i^aoiicub manet.., i ^yf ne rjuid iuhi. publ.l quodin 
lutfre.i4.fdiA.R.V. 

9. $.1. Hodieflumina ad rcgalia rcfcruntur, dc idco in^ 
principum rc-iliahabcntiumrationcjurisdiaionis & tuitionis 
patrimo: hmmodo e^fl^e cenfcntur,adeo utetiam navi^Ta- 
tioncm vci proiiibcrc, veJ cx juftacat' c in flui 
principibas liccac Anton.Ptregrin d.^ ' 1 rifi; U\, 

». zt. Ntr, Frid. de M wd, i6.art. 6. ' ' 

HiS loJus plunm Fucrir» 
Miiirit, ]'Otcft nliurn cuucra jurc ut' 



•ncm cr nri 



unt rcs, qujc 
.ucfunrpri:- 

. t a J univcr- 

ficacv 

'lius 



ramen acceilionis rcs i^cra vci i ci a* 

^ ircpoccft./. <7i-V-'H. ,V fK.r ^ ^.53. 

§,i,diAct. imft. 

/4. Rc arum domiinura iicctnuiliiii privici, fcd 

foIiusDeifir ono tamcn tanqutm Dci vicario & nnini* 

ftro i rei i'a. dicitut-/. /. SAndmtu. 21. c.dtSS. 

i;. § t. ^cmcl Dco dicatum ad propVianoi ufuf conTcrti 
nondcb dt R.l.m6. Idcc ' ccclcfiarunt 

etcar"' -'m&facri r - r-^i r x pi * 

dcv tcrtatoriin-),vel etiam 

r , & dcbc Jar.: ^ uk 
\ pium Si rc(5lum 

mnUS' C.i( 

o\o dicitis. Necquicc^uani^ 
c^uaeagir delcgatocerto collc- 
gij cor: ) non cxtantc veldiflolutolegatiquoq; 

CJ'.; 

imin fuo faccrc cuili- 

bet i men mortuos fepcliri 



tT. Jure Ca nonico ad ioc cq>%- 
fccratio Epilcopi rcquiridjr r, .? 
de jepnU, 

/| Prefbyrcri pro fepeiica-^o UiCitLJO i cc ;:;.:> :u . 
4i n tu r. Ahoieniii, X. de Sepult, 

»9. Qnamvis ipfclocui religiof cn fc- 

pclicadi inloco religiofe ad aliquc; 
Cuju8 juris intuitu ad fepulchrum itc 

Us.i4<^» r,defervk, Et ratione hujus aiia icpuichra t-in-iiii2Ma_,5, 
alia hereditaria nnpellanrur. / UmtluriK.^- f de rcUg. & fnwft, 



20. 



to/niTiuni loco invito iocio reiigioium faccrc noa 
licet,utpotc cum jus focio quaciirom aufcrri nequcat^ LSdhmmM' 
f. C0mm. divid, nifi f«rfan ipfc fociu$ moriatur & alium fcpultu- 
ra: locura non invemit.Lfiflures. di relti. & fumft,fun. Dgh,4*^ 
€$m. i. Bmh. h. §. n9jlr$, n. -f.dr /. Mjnf iM, n, 7. 

2/. Proprietariusfinc confcnfu ufufruduarij locum rcli- 
giofum faccrc ncquit, nifi ipfum tbflatorem , qui ufumfi uaLKTu. 
rrliquitjfcpclirc vciitj. 2. §.71 uffimfmfum. 7. f rei.g. 6* juwpt 
fun. 

21. §.ro, Stn6[x Tt^, r^.vn 5r ^nr^^-r'*i-tatum dicuntuc, 
^ rjc cScmunitac fuP''u 

^ norum fc- 
Hus vcro 
fcribic-* 



Du4r 
Hr.e 

tiOI vc. 

tefi 



loD 

fnc Diair 



facitjcd fcl 
cro hominc,vcl 

.c LOiauiiLClt. 

isvagantci, voJucrcsin acrCc 
Lis naunres, nullius propnc in boni^ 

mnibus libcra & licirt^ 

■^o^. Treutl. voL z. dtf^. 29. th. r. 
lucrcs acrc communi p9v 
ii. :iCntUIL».. 

m funduAi dominuspo- 



L.ticm 



t% & (crraruna domini jura^ 
' -X parre pratfci - p 
Zosnnt. 
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ii- f '4- IJetnjnris eft ir 
fer3cfunt,poftquaratamen alvc:i vjiou.iii tiic^ 
incipiunt, ideo earum furtumfier .mponiw.g &.t.f. 

f»mA mij(. 

J4. Beftiicnatura feratfcd cicurationem quandam recipi- 
tate» tam diu noftrfe inrelliguntur,«juam diu revertendi animut» 
habuerinr.quemex eonfuetudine arftimaraus & fecun- 
WumTheopiiilum.fi ultratre$die$hujusmodr bc. ..cnon^ 
confueverint, animum redeandi habere intclliguntur. 

i5- §• '5- Hincinefcationescolurabarumfurtum contine- 
fedteendumeft *rjJ./f;^t-M^«.5f. f dt fuit. l. Vmpomm.S. §.:. 
ff.fmit. erafe. S*bafi. Uei di Vim. fm. i. ^uitfi. i;. 

j*. §.i6. Furtumetiamreiminimac,utgallina:committi 
recte dicituiL^. Quamvis enim miniroa haec rervideatur : atta- 
menjuftitiatratio non ex quantitate fed ex regulis fuis «ftim.n- 
daeft. G,th»fr.4dmvea.<!,.t.Uit.l. Etlicet dedoloobrem mi- 
nimamaaionondetuc.. l.to.&o.f. ied,l. ml. utpote cum ex- 
traordinana fit, &pra:tor minimum non curet : ordinaria tamen 
Eriv"" «"'/^'««.luantitate. fedex afi-edlu furandi 
, TJ^" • '"'l''^'"'^^^ de quacunq; re competit, /. ,. $. ,7- 

iiti;i/rr"^' '^'''^'"^- '-'^*- 

oceupatio r«Bm ,d hoftes pertinentium maxime mobiliu,^^ 
Pra;d.anamq;hoft,umoccupatafifcocedunt. Vil uh Gui A 
l^W V. S. l. .fti... ff. ie uft. &f,fii,„, rcveri. S. f 

i?' .Qi!«tarpeci«eftacceffioreinoftr*,,d^uam 

rcfcr 



refcrtarpartui cxattfillatfactuscx pecoribus noflris editus. Den, 
4. f#w- -^^ 

^o. $.20. SubcSdem fpccic alluYio quoq; comprchen- 
c? nobis incrementolatcnticx vicino, fundo aliquidac- 

O'.^ tamen i n agris limititis & lacubus ccflat-r. /. ii- 
miii.L tH/ f A, R.D. Dtn,4. C9m.z7, Cuj4f^ 

4/. §. ii. Integra pin fundi coftro pr«dio adjefta Domi* 
nl rerc manct,nifi mco fundo coalucrit. Quo cafu arbor quoq; 



folo ccdic' 
mancat. l 

r^ionc u 
"l^rictas hi. 

Ticino ac 
hodic 



dc regal 

Tcum caderc doinmo terric 



lis rei vindicatio vcro arboris domino ialv< 
diuiVind, 

.iula infiumine publiconata, licet publiciu 
jfjr l. ptn, $. t.f dtA. R. DiPf. tamen pro- 
nos pertincc. 
wTcopnorc fluminis routato cjus dominiuna 
.fdf0. f^ucdft s.f dc A R. D. Quod ctiam ho- 

..utiw .ciiim 

ccndum al- 
1 lUm. de bfiiig. 

U15 r.d innsdi- 



Mtiotie aaioni$,domini priori« res rjnanfilTc intcllfeUur. / //r fi.ii. 
f }. f.ddixbik 

47. Ex aHfn's t^bulis navis fjc" '1 canris, ni/i 

forftn ipfc na . c^orcxnrbo: Fcccrit, ac 

Jcinde navina :t aUiL^nt././ii// w^tf. j//. ii. - *tvcntf$t.i%. 
f. it f '!^n$r. 4cl. (j:i<e itd concrlundd ftmt cum l Mifi. rfg fgi vind, 

Nifiquis vcfti- , Hor- 

t'*'^^odiccrc ui . . . ...... .... . ,..i,jur.ci- 

■)• 

S. Ex alicnis tamcn fpicis f rumcntum cxcufFum rcri do- 
^inct,i^coquoddcfpicis. §. /. dicitur, fupplcndutru 

> iidura cft , ox /. 7. §. cum quu. 7.^ de A. K. D. 

^ i /. §. 27. .Scptima apprchcnfionis fpccics c(l in tcxtura, 

qut aoKcfnonisviccpurpura vcftimcnto ccdit, ut fcilicct domi- 

nium naturalc ad vc(iimcnti dominura tranfcaf. 

50. Purpura tamcn condici a fure condi(flionc furtiYa,§./# 

iu^i^ j. iiAU, abali]svcfopoflcflbribu$ condi(f>ioncfine cauf» 

potcfl. /. f. dectnd.fmecAuf 

§.29. Oiftava fpccr. ndicfl c:. 

Co, quxrcs confufascommuncs x auro & ar- 

gcnto clearum,idcft ccrta&propna .i.cl.ui ;pccics fada fir. 

5- §• i9- Commixtio rcro diverfarum fpccicrum, quaj 

quidcmpcrfcmapcnt,r jnnc difricultaic^ 

pofl^jnr^dominijcauflr^ ^ ^^. ^ ^ ^ 

$./.^/rr/rW.Op«. ideo quod .if.^ur^ 

citur,atsn «u co icpaiari non pofFc , idintclli- 

•rticltde ^onderrimcnrora fcparatione^. Nam 

.parat,oncmaun&a. vu* chryfolx bcneficio ficri 

;j , ignorare ICtus non poiait. 

53- Adplumbatura raixtioncm, fcrruniinntio vrrA coi^ 
talioncm inducit. Jdco illa intcrvcnicn 

n;ancr,liacc rcro commnnionf m on/.r;itui- i. * 
per ferrumin;uion; iu j 

«{uaao^nu, * 
cx prapri:! * 



i 



^na tamcn ahciii ycm nunff, co 

la bona fiic tigiiuoi noii furtivaoi ftiis xdibus 
m t^^io atl iblam tigni acftimatir ur. l qmres 

"'r ,V / ....... VVtf, 

,aum turtivum bona fidc fuifi 



10 Jiir / » 

gens, r 
Tim: 

Dorninu 

f«rjt! in qja pro , £x 
vulgata lcclio rfM'r- 
plum non fi: 

Tcro loii 



UJC li 



n duplufT! , fcd 



ibcndum, & rei 

. icguur, vcl fi 
quo agcns i\x* 

. fi 'pft-* 
nd, Si 
1 it , is c]ui «• 
c ctm intelli' 



fiJc uriles 
cirns ftrj^^o 



hered. Imo fi cx 
iit coi deducit i.dvnum 



id 

ra vind fHnft, i > de 

''"*'icrnadiBO(i.. c;.a utile 
cm in faum fundum 
ri t. /. fin. f (fuod vi jut (Um 
nimuni? clV, tamcn.- 
radiccs 



f^ilcM tantum 
ilomiiiium eft 
I. 6b[. 1$. & ; vhj 

tes nof^ri ii-^n-nr. /.««. , 

65. §. }i, Undcci.nus r 
fio fundoi quae ui platuati 
foli adjicit-j. 

64. § 55- ^ 

ftura 5c pidura; ilJd c 
tamen vicc ^harrap rt»* 
membranani vi 1 
inter vercrfs ' ■ 
thnt^. §. litt 

cet ali? 4^ U.Gau. 

4. rc^ 

i6 Dccimus fer: 
boiKc c|uac tantun • 

vcfo domino prodcft.A 



1k 



kabct. Idq; cft quod dicit ICtiis i«/./r^i r8;|;</^f#i. wrf. MagU 

accipicntis non ficri nutpnnos, quod affcdhim fcilicct tnutui, 
Quamvis corpora nummorum Baiurali traditiotiis cffcclu infpc- 
dio^ in cum cui rc$ traditufr tranfcant, Ucum i . ds A, R.p^ 

Alij alitcr has 11. coociliant. ut Dtn. 4. c$m. li. . > t^. fdTAt. i§ 
reb. cred. num. ii. Pelr.Cppi. ad 4H. l. iS. Du4Y. Ad tit. dc rek crtd. c. z. 

74. In traditioncrcrum hodic bonitarij & juris quiritium 
dominij diffcrcntia non attcndiiur. / un-C.dc 'ur ^inv r.'! 

75. §. 4^. Traditio non tantum pcrnon: P^f 
pTOCuratGScs adhoc vcl fpccialc vcl gcncralc uiiivcnLibm bo- 
norura cam libcra mandatum habcnres, ficrJ potcd. /. f ciurAtit 
:%.f. dc fT$cur. l jmjurandum, 17, §. f^n. de juTfjur. l quA TAtmc. q. 
mhil. 4. ibi(}f Gotbof. di JL /i. D. 

76. Procurator tamcn omnium bonorum porcflatcm alic- 
nandi nonhabct. l. frocurdtor. 6^. ff.dc procur. l. prccinAtertm 16. C 
cid. Dcn. 4. (otn. 5. D ff. P4C. cent. 2. qUAjl. 4-7, 

45. Ciavium traditio maxime in rci pracfcntia fad^a-* 
djat. .. n »5c poflcflioncm transfcrt, l i.^.^en. jf. de Acquir. vel 
smit. pof f. 

78. §. 4^. Magiflrattts olim in ingrcflu & cxitu miflfilia ja- 
Aare folcbant, quod a MartianO prohibitum. /.2. C.de conf & 
mn jpjr^end, ab bic fee. &i. a luflin. limitatum. N^t/. K/. a Ltono 
planc fublatum cfl. Nonel. 94. 

79. §.'47. Kudo animo Bon amictitur dominlum iV^cp^f' 
fcflio. l.iy. §.i. de Acquir. vehmit. foj. Si tamcn f;.aum aliquod 
derclinquendi animum dcfignans acccdat, rc$ ita pro dcrc- 
lida habita^ occupanii ccdit, fi fcilicct,is qui dcrcJinqnit rci do- 
miniis flr. jm cnim rcm pro dcrcIi(flo habcado nop-. 

'^'^ ucapicndi cccafjoncm in occupaatcm traiu- 

Ifpri) (lereliit. Donei 4. lem. j.j 
. V- i'^'. Mcrccs lcvandac navis caula non ulrro &.fpcnre 
i C abjc<51x veri domini manent. i.fuljtis^j. ? fi^-^uff\ ij.f.dg 
. . Mith. nAolgiA C, dc furt. 

^ -1 invcntam rctincre non clccct fcc.^: -jv tamcn^^ 
nvcntionis accipcrc licec-r. d, /. fAlfut §. qm ^ln^ 

DM 



DE j;ii:l.u^ ^orporalibus 

' 'fLUS 11. 

U Altcra rcnr cll, qua rcs ia incorporalcs &cof- 

foralcs difpcfcu 

z. Subrcbui . jiis jura orania, citamfi carporctf 

CODtincanc, con intur, Qu« tamcn rationc tcrum^ 

quibus inhzrcnc cs snobilcs, vcl immobiics rcfcruntur.. 

Ocijviw Sim§n -^l' ^ ret, Ub. /. tit, 

j. Herecii iiB habci, &:ctiam inminimoco»* 

firtif ' .duuur iicit Jiucis dc cviftionererum Cngulariut» 
moa 

DE SERy IT^' ''''''' ^IISTICORIIM BT 
URBA DIOKUU. 

. r, 

/. Incr ipccics funt fcrvitutes rcalcs fvt 

prxdioru^ dc C(rvtt. Vuay. ddruhr,f deftrvit, 

ta[r. D9- 

2. ^civiiaus iiiiic juia, oc <\ux fcrvitutcm,/ 

or«A^ 'catcm in alicno prardio impofita habct-i- 

>^ • ' rflri ufui dcftina- 

t , S.ihi^ Gad, deV.S. 

i lunt itcr, adus, 

iu'dcm amatnitatis vclro- 
ui i utiiitatis praedij caufa, ut 

-undo ^ rnr, agatur quod prxdio 

^ ilum. Altcrn- 

cc vchiculuta 
/^- de ferv. 
Scr , Guatcnus fciiicct 
jio r fpc^aabitincic-* 
diffc.L. ic.o u ci , ui iiaflus finc itincrc-^ 

G } lcgctur^. 



l&gftaf, licc'oit'legatarioiti«ere titN nTfi vcf jum^neum 
jatrcl fchiculain djcat. /. /«^i 4 ' ^*" 

7. Vu non tantum ifcr 
feexicndif. nt i qutfedj. 7.f d§s. 
apparec_>. 

f. Urbanae fervitutcs 

t 



«I 

t. 

aeqiutarc ccni' 

pcric, Pa^^ionibus tiixicii itatutavc iocoruui iua potert,ucnon 
Bifi lcecfcrvitiuis co jurc utiliccar. 1. Aquirn, 4^C, defervif. & *<f 
I. /'r*e; JedAmn.ttjfnl. L lCM u^dtficfrtvar, Et fecunduni 

h.Kic u ...c.iuam intelli^ ' ^(1. l, quif^rnrvh:" ' deS.V.r, 
ViJ. Cothm, c$nfgj, V0I.2, 

Scryicus altius rioa tollcndi 6c 1 » non officicn^ 

i cu m non tantum altius tollc nlijs modis 

li: i podlt-.. l. fi ArUrcm \7. i . P.V. 

Vi ri. ns. ^ii . ii.de S.V.F. huw Uijf 
Cfijjf. 17. obferv. 35. Donell /i. 

/I. Cuilibec 
ciai olHci,it , Jiit^ 
non tiabe.. 
IJprvitus iipfj^^i 
ff. d^ dAmn. ivfeci. 

. ites pr? 

V. 
it 

kibct , ve 



'({ , qui prxdium »on kttrti 

□ntradibus adjiciui^'' 
a)jr lunt 6w ncgotium cor.rincnr, fer- 



locum non habrt. 
Prarrcriptionc tamcri 
, quam noro jure-> 

ramcn nulli-» 



T) habcat, ti- 
rcro domino 



mir 




rcm \%k 



imentum r 




r 




Tneceoctfu iseui rcmifnofir. a Jcfcriptionc IlbcrrcuE-,. CaH.i. 
'$iL 4*. in fin, 

re ufufrudlaaria coliect jrj ai ic [-'efcc 
f)lvAm, dcufafr. 

6. Vru^ ^smen ex p 



tuuni:» 



td fola aiimcnca 

ux. nl 

7. I. iNoiuiun^ 
fignat. i. ritit:^,^. A« 
2. V 



quam rclhiaguur, otpuu fi uxori 
^-sfir lcgatas CAVih-in, tt. dcufufr. 

ropncrarcn:^ ipfam dc- 



a proprietcicc 

dici potcft, l. re^e dutmus if ie 
tatc dominij ufumfrucflum 
tcrprctcs appcllint, domif 
dicttur, l. ^•/f de ufufr, 
iuimus. cxplicat. DoncH. lO. Lom. z. iiatvrri. ttjt / u. ^i. 

9. Vfusfrudliis permde ac reliquar iervitutes pa<fli 
& ftipulationibus conf jnrur, non quod (iipulando vci 



connJcrjtnr^fcmpcf 

— - .! - fni j pjrS 

: urili- 
vuigo in- 
; pars redle 
m d.l. riUe 



pacifccndo acquiratv 
ncs ad ferTiturcs c 

10. 2. In rcbui touiuui 
prn^->rius «jrusfriK^us non c 

r 

tell. /#. cr 

11. RerL 
ufusfrudn*: , < 
tuitur. ] 

fru(5lus COtiCCuiiul" > liluluuai 

tusconftituta videtur. C$nn4fi 

12. Cautio in qu 
ftand.) e(T. fack.S. ^o»:. . 4 . 
^hjcTv. 4^. Si tamcn ca non c 
cxtinguituc_>. 



' ' uioues & aC^JO' 



^rdiantc cautionc qnaii 

volunratc rcc^-e ronlli- 
• e Q □ a n . s- 
C|Liain u.vi- 
4. 

omnino pr«- 



I|. §, j. Vanjs rxodisufufrttAuiCnifuf. ^fjmttntiir, fw- 
i9T alios Tcro modos tcffio in jure cxtranco fada , qua cp^o- 
ncmintcUigcdc folrmni ccffionc , <)UKcoraai prrtore ficb 
«orymjus ufasfru(f^ui ccdcnti idimcbar,dc ufuDifrudum ncr^ 
ffcuf ac mof^ intcnfcntcns cxfin^nfbtt_>. i. fi ufufruitm. 06. ii 
Fdul.lib. i,Y{Ctf:.Unt-4 ^i.ut.x^, Gommodi- 

tttcm tamcn u^-r^» frjcHdi, ..s alij pcr contraduiYo 

vcnditionif> svcl (lu ccdcrc iion prohibetuc--,. 

$. I. /t'^ ( 4T. reftlut. i) » . i/. 

/4 iv «fu<fliiarij^non ▼cr<i cju$ qui ab ufufruftnf 

rio hoc jus habetjcxtinguitur u&frud^ut. 

15. Ufuffudlus municlpio rcliduf iQo. annos durat. l p 
(mfruGtuit.f dt ufufr. ufH & red, Iq. i jn ufusfruciui ^6 f. dt ulufr. Er 
quibus icgibus amortifar; ^c dcpcndcnrcs quai» 

fiiooes orrac funr, dc quc ; ^ ie ^fmcrtifit. boB. 

7>r USll ET H ITAl 10 



- ^r". *' '.alis fcf unr^ ' . r rnrtl-» 

c|ui- 

Lib lcj iui 1 . . L j r vlv i. n iCii i. . i.. j ir, u uiu i rudlui 
idcm pirs incQ , quatcnus fc. truilio absqi ufu clTt-^ 
Ab codcni tamcn formaJircr & pcr fc con- 
- it, quarano^'- ^-udusfinc ufu r^dc le^ari 



lufr. quemddM' 
ipccie quidnm rc«' 
2. §. I. Ufus al 
*fefr,quia ad cotidian 



Aceh Mtr, 



▼ cio cuin orr.ncm coir.ii 
vcndi:ioncm vcllocatio; 



-m famrnOiw4n 4.i9m j 
' cat. 

..i & m^do :irfnr!i dif- 
lumrcftrirrg qui- 
jfrudum ex U4cr:c cor.lhtu- 
♦ /. ty't jui 2*. etd, i 10. § I. f. dtU' 

•t pro ciusq; qua- 
Ufusfrudluf 
coi. (ine:i', nd alium qiioq; pcf 
;:mo'io franflrc .pntcn. $. /, 1« 
H fhlh 



Divcrfitatisrationeralitius cKplicant VVif. K §, fioflfQ & BtH.tn 

mnell enucUato /ii». /#. c, 24. fub, //>. f. com. 5 

4. Ufufruaiunusfriiadspcrcfptos aahKrcdcs transtert. 

§.4. ffiufufr. fct. l. iz. §. fen. de uju & u(n(r. & leo. U (uanus ^ 
vcro non itcm. C#»fi4«. 4<(»m. f VHlt. dd fr. hujiu ut. 

5, §,2. UfiiSKaiumlicctabJ ' 
A\StmMfihiVmi9.i9f:lj^t. r'on'-ir^ :atibus 
quibu$damab ea fcccrniru nagis con- 
R0ntt Uimm.i$.fdee4f,mwi.i, i L .u> . .i. j .^ > ..-cat. Lfi ^rd' 
fuitAW f Je pra:fcript. VerHdco & locan pouft./.(«w dnti^uuof i^C. 

Jirrunutionc non pcrimitucL-,.. Ufus vcro injurc 
P .on* adhxrcr,id«o locari quidcm r " potcl^ , capiti$ , 

ndinninutionctollitar l. fibdyitdtic.ii.f 

^,. §.j. Opcrac fcrvoruai ufum.& ufumtiu^iura quidcno 
imitantur.i.^ l: ^Ue ifer . ferv . Ab codcm tamcn difVinguuntuii^c . 
Idco operisfcrvilcgaUs.ufumquidcm fcrvi accipitlcgatarius 1.9- 
firii. <^.f:deofer, (erv, M ncc ufus ncc ufufrudus propric lcgatuf 
cenrccur. /. i. § ft ftfmfru^m. f. adLfdliid. 

7. §.4. Pecorum vcl ovium ufu legato ftrido jurc infpc*^ 
do,nccIa(fl cqttidcm utilicct. Ex xquitate tamcn & praefum- 
pta vdluntatc tcftantit wodici U(£lus ufus ci non intcrdicitut-*. < 
flenu?ti. iz. §. 2, h, t. UtmDifi. li. e§m, 25 

DE USLICAPIONIBUS ET LOMGl TSM^ 
PORIS F F SC RlPriO NIBIIS, 

T u L n 

L Jurisgcntiumricqi modis fubncfluntur fpccicf 

jnonnullx ac(}iiincionii juns <i.iv;iis, auarutn primacft ufuctpi^i 
«juac dcfinitur a JCto , Adjcdi» dominij per continuitionenL* 
poflcfTiQnis tcmporis lcgc dcfiniti. /. 3. / b. t. fivccjuod idcm cft f 
pcr ufu« id cft pofTc'^ ^ - -^- accjuilitio. l. quxfii^ us.de V. S. u\ \ 
AUidt.Wef iHfdr. h, n. s *. 7(. num, z. G$ed. dd L 1$^. dt V, 



.ifttcnr-io 5 prxfcripfiont! clini irrlfnr:» ifTcrcbatL^, 



llla cnitnciomiaiuni&quiJewiireftain aJjfcicbat, ic in fclbja 
corporalibuil. ^j. §./. i(r i(. R. D. mancipi, ^/^. infrdgm.ttt. i^. §.t. 
pr^dijsq; halicii/. un.x:. de nftudf, tfdnsf^r- locum habcbat^; Hacc 
«xccptionem tantum pr«fcribciiti4cpoiridcncigigncbat. l.fi. C.d$ 
faru//. Unilcprxfcrtberf aftioni Ycl rci id eftcxccptionem adio" 
ni oppoRcrc vctcres diccbant... DidMC. C$vdr. 'tnc.f9fffjfir X dtJL. l 
Et in rebus «tiam non maiicipi& in provincialibus maxim^ obti- 
AcbaL^. /. ftn. C. d$fr4fir. ^$,vti 4#. dnn. l. fuftY. lu C. dcfrafrift. Itng. 
Umf. Cfijju. dd fdul f . (tnt. z. & fdr CM ufutdf, trd»$f. 

i. iIodic,di£FercDtia dominij bonitarij juris Quiritiuni 
fublata, /. «w.C. d$ ufuijf.frdnf iuaC.de nud^jur. Ourr tstl. in c^c^fSL 
pro Bno 6c codcm przfcriptio ^ ufucapio n#nnunquim fumu.^- 
ftic^. ucra^i aftionem gi^ait^. /. /r^. C. d$ fr4(a,i$.v$i,4* 
^nn. 

41 Frsfcriptio tamenproprie ioqoendolatiuipatcty^uam 
«fucapio^cum hzc rcbus corporalibus taiitum convcniat, 20. an-* 
Bum non excrrl" ' Ma vcro ad )ura incorporalia rcfcratur» & ad 
ccntumannc ium noanunquam fc cxtcndat.^. l. t.C.dn 

Fritfrift.]o.vci^u. ^ r. D^n f.^ew. 4. Vtraq; tamcn ad rci 

mobilcs Ycl in-r- . ,.i 1. c. ic fetv.fugit. 2. jf. d$ di- 

v$rf&t$mf.f> rigcrc tcxtum cum-. 

Cujac. Et pru . - .^ii,lfgcrc. Mddt ddl.i^t.de 

y.S. n.z. 

/. QuKvis uliicapio & praelcriptio ufura five poffcfnoocfn 
& quidem civilcm, titulum & bonam fidcm Tcquirunt^. Ho- 
rum rcquifitorum unodeficientc cfFeftus ufucapionis vel prx- 
fcriptionis in* 

Jurc . co bo-^.i c> in quavis pratfcriptionc adca 
i|ecc(rariacft,ureanullius s, etiamfiimmcmorialis,lapfii 

fupplcri qucar 'ienijid& imfrimis DiddC» C#- 

Vxr. YtviMsi^rr- /^S. n. \S. Sihurf. ($nftl f$. 

n,^^ in Camcra qiioq; rc£fpta cft. Mjnf.4^. 

§b(6 u^9nfn.n.24* Jorc vcro cfvili lengini- 

fnun icm bonacfidei planitollif, 9i omne cx dc- 

/" :iafc«ni purgat. /. 5. C d$ fr^firft. j#. vtl 

U 1 T.Intr©. 




f. tntfoduaamatttemcft remediamufucapionis ob bo- 
■ j cuw,ad conftitucndam dc - " 

Jc . .adamirt hominibus feJui. 

fr, mfi, b. t. ibhjj Hynf. u. 1-4- ^n. f. i^on. 

Quamv s icaq^ vcris dQm.- > .ii ' -sl^. 

piogcncratf-cYidcatur,* idtamiiii 

fcritianr.«5c cjuodpublico commo io awuu.^ c/., ''""^' 

Ecquod/w/iw.iwNiTJ.^ ufucapioncm impium prxfidn 

lat,dc abuiucjusdcmintciltgit. Aiutr itPf(ui^, 

g. §. I. 6c2. Rcrum commcrcio uu^i.iaum 
ncc ufucap/o nec pr«fcriptio cft,fimilitcr ncc rcru 

utpotc curacarumdominiuna vcris dominis aufcrn ucc^uc^, 
i.p. k/J. t^. i ^j. i»/»r.#tfi. prohibcntcidlcgc Attinia , cuju* 
vcf ba Cri[ftn. ^dd. §. 2.#x //. noct. Afttc.?. rci<,rt. 

9. ^ Vndc & fcrvus fugitifus ob furtura m propria fua pcr- 
rona.comtniiTum ufucapi ab alio ucquit. /. /. C df (erv. fugit, L 4H- 
f'itL4,69. fdtfuTt. hytto tamcn domino fuo, etiam dum in f uga cir 
poindcriiiitciligitur, &ufucapi rcdc dicicur. /. ^ ?. fcr-uum. )j • 
r#Wi/. ^ dt ALijutr. feUmit.pv f 

10. In rcbus mobilibu.. raro contingit Qiucapio, cum [nc- 
mmq;alicnx.rci a rvw^ vlon i-^o acc 'rra noiTeffio initium mQlurri' 
& yitiunfl fr.rti 

11. In rci v^iu iiii tiio Jiiii jiLL:.j-).i9nc arUthorii iu...^iri.. 
nc;-! actcnditur,uadc quodin/ 7. §. frjit%T.u. f. dtfuhlic. in rem.dci. 
d!cicur> Ycnditoris dolum emptori non noccrC) de rei immobilit 
ufucapione intelligendum cflc coliigitur. Scd in rei 'm^r.f • 
hs ufucapione criam aliquid hodicimmutarium eft. ><i. 

C.dt prxfrift. Ung.tmf. quam tamen VVi(f 4d §. diMHtu niuu^- 
geaJam pucat de adionis pricfcriptionc ,non rci ufucapionc. 

12. Juris crror ufucapienti no. L Celfksz^.f. de ufu- 
tAf Idcm vcrvi in authorc ufucapienii^ L non nocct-... §. 1, 
verf jtd t4rn:n h e. Ex quoconfcquitur» criorcm juris malatn fi- 
dem non inducerc. Elrgantcr GoV<^. ddl. lOf. n.yde V. S. Dfjf. rr.fiu 
fjr.-t de f-^iucdp fi r V/Ar. i.if^dp fihcLc 29. 



picctf. t. t.l 14. $c fifc. fifcoicquifirx&iofifcumdclau/Intt 
Ti-i . - -Jf, *iuatcnu$patrimoniura fifci conccrnunt, non ni- 
* annoruoi fpatioacqUiruntur. /. mnes 4. C. di frd^ 
^c, ^§ Annir. Qnx vcrd in (ignurn fupcrioritatis Princi pi 
it, non nill ruincinonaiis tcmporii lapfij exfpirant. /. 
C. ii ffx[(,rtft^ i9jJ 41. MmiQf, Ani^n Pereiriu, dejur.Jiff, iib.i. 



kia ij U ll 



Rf? firco dfniMuutjt , nondum tatncn i» fifc 
ripsioncacqttiruutur, /. C.ic 

& iemf. fntfirift. cKccpti cau 

jat quiqucnnaietcmpus defidcrat. /.:i.C.i/^ Ve&f. 
honcs 2o. annorum fpatjo rcgularitcr loU 
f.ie \ur.fifi J in ••^n// de diverf & : f-^r i'ta/>. 
jpionfti camrcqu Jc6 

in w*iui* li ui aiO c : . ^ , ait, nifi juila p[ -^u^bi- 

Jis crroris cajfa iubfi: - .cdp. Den. ^..em. i \. 



dacf\ 
foluti vc. 

lunrur/ i 



hercdica^ .lam rep 

runa ccrt. 
ut )accn^ 

l lujio. 4 4 

tcrc po:u*tjiicicai ^iuui; » 
pro nunqtiam, unvriam, 

cilatorante 

^UOv 



tum 



cccpruai cih 



cjiion pro- 
^ tcnipopa^ 
.icccdorjs, c^uam 
cr. Scd 6c in^ 

"'ti-jm ' ii'hori$ 
la- 



eam 

Itpocc c 



fundcm »^]uo^|. 



4tftt,birtd. 

DS D0NA710MIBIIS. 
TlxnLUS VII. 

.««ie. Morm.nim «aufadonatumJlaum .pfo 
Ugatum tratifit addon.tar.um.. 1. f f 

Inter Vivos Jon.t.o.quali» olim per nexnm 
patia„emficbat,iurucWil.sd.ci po.eft. Tero uad. .onc. 

c.nfummabatur,iu«>gentium pot.u» aci,u.fit.o crat. 
jure Digeft. vaicbat donatio,mfi res donata trad.ta, vel It.puia 
tione promiffa eflit. /. iuttriiSum. 14./ dtfuur. l. »d tm j;. #. « 

5. Hodie rimplcxdonatiomagucattfaacquifitioBis^quit» 

modas acquircndi cft. . 
4 In gcnerc dcfiniri poteft donatio aft-s, que rcs relati- 
firct>bcLfam vel fimpliciter inalium confcruatur. AUm 
m/ /ni?ir. h.&f4r. eod.n.i,cUr,4.fent. §. JK^A Gpwf/. 

Var.7c[ol4.'inur. . . 

5. §. r. latcr alias rclatif» doiiationis fpccies potiftima « 

frcquentiflimicft donatio caufatnortis. 

6 §, z HxC quidemolim i ncnnuUi* juris intcrprctibus 
lcgatis adacquabatur. /. hUrctHta. rj. 1. i?^ f ^onMt. f4ufu m.rt. 
Qiiia tamcn hoc controvcrfum & dubium crat, idco Juitin. o- 
mlicm dubitationemfuftulit & fibi hujus jurisintroduaioncm 

sribuiL^. . 

7. 1b qmbusiam tamcn caGbus ctiam nunc ditttrcntia^ 
leratorum donationum aaortis caufa manfit^. Primo cnim 
.Jonitiocaufamortis, a tcmporc cjusdem faa» i legatumTcrd 
a tcmpore jn^rtis lcgantis vircs fumir. Secundo tcftamentumj 
impugnans ex co lcgatum non capit; Donatum vcro caufa mor- 
tis non pcrdit. I. fonUiatums. qui WQrtk uufd ir, ff, de hk qua ut 
indig». TcrtiA, donari ftipulanti, aon vero legari poicft. Quarto 
'doaatumilicoiurefeteri eratacceptandum. t wrrr ^F.fy^i)^"''^» 



idhj. mirr, Qaaw clcgantcr explicat JtittfL Tii, ie erur fuim. 
Vcijd 4^.errQY'j, In lcgaio acicptfliiopf cpiis non cft. (Juinio, lc- 
m non nifi iii tcftanncnto itlinqucbantur; donationct 
\ k iamab '^ no. Uikdc lcgata in tcftaircniis rcli(5la cum 
Jonationc i tis ab inteftato fa^a comparari pcr omnia 

iieq /. :dm u,^j. f ie mertis' 

c conclodirur ftatuta tcftamcnti faflioncra pra- 
iubcacia. addon caufa mortis i^on txtcndi.^ii Jif/jJb. 

9, SimpItcKci <| jud donatur* id omnino praeftanduna cft» 
Hcc intcrefli folvcndo donator|libcratur , ut nee rcnditor, fi fci 
lucr xcs f xtct, /, (X emftQ u. §. f.dc j 

ro/ Ad ptaecaTcndas fraudcs in in.mcxii.s donatiofiibuf 
«ommitti foUtas introdudum cft , uc* donationcs quingcnios 
folidos cxccdcntcsadis infinucntur, Iibris pubiicis conflgncn- 
tur & ad adla publica rcfcrantur: Hincmtu, 34. Ifi qny J5. $. C. 
f$ GdU, 2. Qtfferv, ^f. CUr. -f . fent» f denstif, ttuitfl, i/. Cmez. i. F^ir. 
fflut 

i.. ^jii^ai in hoc tit UiO, ut cv iii:oiO]urc iumuur pra 
fcxtauiiciae paric, & proxinic acccdit quoad pondus & vaioicm 
ad aurcos Ungaricos y cjuorum ^2. faciuntlibram. DHdd^Cevdf.^e 
uetnuwfm. (olldt, €,i,GmI. i, ehf. i^, num,i. & 2. licct fint pondcro- 
fiorcs. uid. Atemi fdUfi, senf^ efuitft, t, Treutl vel 1, i fi. 19: tb, i. It, * , 
Khcncnfcs aurci pondcris bonitatis funt minoris. Si ycro 
ia •b!>Titionibus. Cmpliciicr fitt mcntio Rhcrenfium fiorem 
rum ::cndi ij funt dc florcnis communibus in 

in i.iiiit & minuia moncta. Ihemlng, iedf.i^, vuth 

hcton intcgri aurci , juftire fondciisadjiciaiur. ^ 
dd ($nftit Sdxen. itb. 2, r^; 

u. Infinuario auicm hcri dcbctcoram judicc compctentc 
l.inhdcie. L fecundum. ^2. C.b.t. Eft auicm crn n,frr c rnnont 
pcrfoa» Tcl rci. /. fr£di$rum. i§. C. de fried. tr : ntn 

eemfetent, judie, Guide Pdf. detif. pj.Menetb. .,\-f. t.un. ).Kevel 
\Zfi(df,j,^ ln tjvibufdam caCbus inCnuationc opus nuiia cA.^jua- 



f9m tre» re.enfrnfar Cfcchi. kl ftn. §. ,. &t. C. drU^t. qa.iB» 
.ommuniter «ddi fotet doo.tio ad pias caufas. «. 
4« iS. fnlr/: G»W£^ I. f'^' r</c;*t. »«»». I*. Cl»r. d. Itt.q. i7. ^ 

n. Remunctatonara quo^ii don«.onem fire infmiv.tiO' 
.nt yl\txt communiter Dd. iradunL-. /. *#<^/«r» §. fU. f. 
i, D»n4t. l. A^iMllim 17. tU. l. (tditft t^. §. (onfulm. i/. deftt bt- 
rtd G4,l i. tkjtrv. 4*. num.7. Scbneidcwn. h.num^u. Quod ta- 
wen iure eautum non eft , ideo in fcholi» cuto vix defenii- 
tutL.. Ucbtn. 3. cmrov.'Sv Donatio tamt/. mertis « 
propter nuptias. i ncceinute infinuationis funt excmptac. I.pn. 
c. d,D0nMi»n.c4uf m,rt. ttxt. in l.nm.orii. /7. C d»»*t»a *nt. nuft 

Schniidevin. d lic. 

14. Donatio legitimfc faaa, non nif. ex caufu graviflt- 
mi», & quidcm tribu» tanturo.revocari poteft. /. Ob logra- 
tituilinenL. l. fm. C. d, rtmc4nd. d,*4ti,n. Cmez. d- l»c. num ,4. 
CUr. d. Ui. «uxfl. it. t. Ob fupervenientiam .berorum-. 
Ifi Hn^u4m. I.c. i. t. Cuj4C.z,. .i/*ru ; Mjuf s-^H^v. 6j. 
tl Gomci. d. loc. num. it. cUr- i.lic qu^ z*- }• Ob inofhc.ofi 
«uerelatn. U. C. dt intffic. dtn^t.CUr. d.l*c. quxfi. z^. 

15 § /. Relativ* feu ob caufam donationi» Ipecie» etl 
donatio ptop'.er nuptia». qu« i marito in uxorcm. vel .i 
Yponfo in fponfam matrimonij intu.tu ex affcau msritali ih 
fecuritatem & eompenfationcm dotis confertur, & «..-i.ff^sf 
iicitutu.. Ui>z h. t. luh d>v,(. donM. num. 10. 

\&. Hxc de jure civili dotis quantitatcm ada^quet ne- 
cefium eft. Novel 97. C4f i. Auth. Dts, C.de dotut. 4,!tetiufi. c^uod 
tamen raoribus noftri» in defuetudtocm abijHc praxi» quoti- 

diana teftatun-.. . . 

/7. Dotaiitia intcr nobilcs maximc frcquentata in- 
locum donationi» propter nuptias fuccefferunt, 6c pro diver- 
farum provinciaruro monbu» diverfo jure (<•■ '* 'uuntur & 
eenfentut^. In h»c provtncia in penfarioner x tcuJo 

Tiduis poft roariti obitum, melioratio dotis, tjuKUiiiv 
titijuantitatemexatquat, &GrxcisviOT'SiS> dicitur, II 
(4t.it foivitut*. In Saxonia verd in fingulo» decem <1> 



Hortno- ' ' 1 , 

,jj .m leeo T.dn, pti» 

' P'/ •.»*/■- f«*yf. 4. 

. •idir, nifi ofculum interve- 

, owi crunt , Oi noiu. 

'"""^' r*aituend«funt cuM 

^ procifci 
• morif caul . . , a r, f j 

, ' ."•^-j.-- ji.iz. f.dii iM.i ,ni. 

rtr. (Tkx. hjc hr, arum nunquam repciirur licct nu- 

ptix fccutae non ^ucnr.L^. in dubio intcr fponfos hac mcntc-, 
faaadonatiopr«fumitur, ncdonarum ad donatorcm rcdcat^. 
/. I §. I didstidt. "^* 

accrcfccndi iiDcrfaccm (crvoriim impcdicns k 
Juftinitno cft fublatum. /. i. c. i^^ rm/rrr . 

^UBFS ALlSNdRE LlCer 
VEL NON 
XIT. VIII. 

1. EfFcftus pr«cipuut dominij cA Jibcri rci difpoflrio, 
^uxtamcnin ccrtif quibufdaracafibuircr© domino den«gtrar, 
& i contrario non domino ctrto modo pcrmitdtur^. in 
f f. k. t, 

Maritui cnim infpcAa rci dotalif traditiont & rarioiit 
jurifpcrraro conftituii , quoad plcrojq; dominij cffcdof do- 
tijvcrusdominuf cft. %.t(f.tr4im$nem 4^i.fuff. de ur. divtf.l Dtce 
4n(iUam.C.defeiVipidi. l. fervum. zt. jf de mjnkmijf. C»j4i,v$. 4hf\i. 
Tult. 1. 1. 1 29. n. 29 Treml l\ l i ^fjp, 7. th:6. 

Quiatamcnir loluro matrimonio ad mulir- 

rcmrcdir, 5cduranteco i-.vu nulJiq; alicnationi obnoxia cO, 
idcoproprium uxorif parrimoninm d.cituii^, l.^§. erge s. f de 
Mttt9r. Imddircmpto matrimonio naruralircr in dominio uxo- 

I rif 



4.. ProfcAitiura, a patrcfc. vcl occafTonc cjusdcm pro- 
feftum, \ S'fJe ]ur. dot, totum patris cfkj.ium $p$rtet,6.fN fhC.dt bom 
^ua lih.&Mjnf. dd ^.ijnfi fcf (IUM ferfnob.JC^uk.qusq', ctiam poft bbi- 
tum pfcno jurc inanet , adco ut is ctiam ncpotibus pr«fcratun_-.^ 
2siv, iiS. (. i 

r. Adventitium peculium, quod fc. aliundc filio advcnifr 
jurc Digeftorum non. miniis ac profcilliiium acquircbacur pa- 
tri. Impp. Tcro dcinccps.in bonis matcrnis ufumfrudum tan- 
tumpatrialTignarunt. /i/.C^i. C.i^ttf;;.«w/#fii. Juftin. vero hoc 
ad 

omnia bona advcntitia cxtcndit. l. f. dg hoti, qu£ lilfer, Fiiio 
Jcfundtoin advcntitia bona filij fucccdunr.. Quibus dcficicii- 
tibus, caad parcntcs & fratrcs dcvolvuntur. N#i>. ii^. t. 2., 

6. Caftrcnfcpcculium inarmata,vcl togatamilitil quar, 
fitum, pleno jurc ad filium, dum vivir. pertinctj.i./ ^«i^. Cje 
ifif(. & CUric. §, ji. lnjl. de militAr. teHdm.d. l. (um $fortet C. de hon, qui^. 
lih.Ujnj.&Dd.fereomnetdl^. i. inft.fer quasferfmh. siijuir, 

7. Mortuci filio pcculium. caftrcnfc non hcrcdltaria 
fed finguiari. pcculij jurc ad patrcm dcvolvjtut-,: I.2, ( de 
ufr.fecuy Idcofiliodcportato nuJJumpcculiumfilio adimitur. 
cnmaliasbona dcportati fifcum comitcntutL^."^ /. C. de hcn. 
Mtrift. Quod ncc hodic per N»v. i/g. corrcdum vidctu . U .1- 
df haud inconvenientcr dici poteft, in caarcnfi pcculio pa 
trcm dcfuntfli fratribus prxfcrri. Qjiod tamcn vix cl\ ut in Pra- 
Xiobrincat. 

«• §. Quodcunq;fcrviacquirunt, exjufta fcilicct^ 
eaula /. qued (ervui. z^. j. dc acquir. vel omit.foji - > 

dit, ctiam invitis & ignorantibus, quoad ini 
Nam.quoad progrcfTum & in efFedu inviro domino uihii ac- 

quiritur, utpotc.cum etiami acquifitumrcnudi.ir. voiTit_. 470 i 
fen.C.defait./ * 

9. Aditiotamcnhcreau.c.., c.ni a.i, aiicni pcricu- 
JumcontiRcjf, non tamen.confcnfum, fcd & iuflum &: quidcim 
ipec:alem requirit. / yF^«ir. 2$. § /.f««^ ^,.;,,,^/,. t;Wm;r. /;,r.v/ /, 
a^^uinmtHr, io, §.if.deA.R D. Don 7. t ow. 9. 

J^.. Puireffio quocji licct plunmum fadi habcat^ 



.... ;.^.r/. 

folcnr. i 
eO, idco - . 



. / ^-j. lib, z chf.ii^. num.i. Mjtth, dg' 

r. S. qualia-» pcr fcrvos acquiri noiu» 
Quia camcnjuris <)uo(|; poflcflio 
aniir, ignorancibus camcn ijs non^ 



Tcl libcro homii 



nifi c:c cacG pccuhari , vcl fcrvs rem nominc Domini apprc 

l.peregn Af^-.^.quxfitum, ic s(quir. 

luario Icgacum, donacuni aliovc^ 
«lodo tciiauai pfopiicuno ccdic: /. liber hcmo.ig, l fruciuAm, 
4'' (^( .t- 'iuir. rer, cfom. ni(i inruiru ufufruduarij rclid^um fit__,. 

a Obd. quod ufufru6lua* 
r.uiiiCi. ^'O...L ^L.oc;c «^..c hTfdicatcm, /. Aditi9.4S» 

§ pr0£ter<d,di Aiqutr. vel omit Nred. Domina» cnira jubcbic. /. 
/ flkres. 19. §. m drrtgdt: i ftn. dcJHfuLfirvPt^Li.^. 

ItetM Vjtm.de : '■<' 

ris habct bonaefidci pofTcnbr in fcnro 

-uftuarius in fcrvo ufufruftuario. 
In hrr^ "! r:rs t? • nc qaxdam cft difFcrcncia /. hom9' 

i\ jc: v^.i .>Oi..iii-c a r.c. s polleirus.quod nobis noo-» 
tcfluiri\, id Ycro domino acccdit.^. d. /. homcliber. §. fi.de deqHir. 
rer. dimJ.feditfi,2^,§,i,deufufr. CuinonObft. Lfi feram.ii. dc 
A(duir,rir.dim: Quodcnim ibi dicitur non tcauiri rcro do* 
jnino.id eo cafu incclligcndum cft* qoaniefrre bonafidci pof- 
fcfloris ' nit: Quod nifi quis admittcrclvclic vcfti- 

jium d > ibidcm cxtare faccatur ncccflum tft. 

• X cadcm ritione diccndum vidccur, duobus 

bonafiJcicrTJC&cx rcuuiui tliquid acquirat , id td domi- 
fitjm non ncrtinercL^. Qua de re concrof crfiam inccr JCcof 
nc /. ({ui horid f ^ f. de A. V. D. /. fid 
^ & it f^^pHl ftrvor. manifcftum cft. 

, ej, quac juris lunr, ut_-, 

tAio, obl gano rcguianccr nob.s non acquirun- 

lur, u.funcaGb...; uc inl (trtt.r numtrtisld^ 

rcb. 



fcr qucmlibci Jus nobis , rcde . ^.e4qus 

i6. Pfocurator tamcn mandacum fpccitlc ad cmen* 
Jura lubcns ccis n poTciIioacni iijhis f?-n,iijs ipfum acqiuifi- 
tionis ignoranfibus rcdcacquJDt. i /A/v.r. vel Amth fojf. 

I,c9mmuhu. 4-7.§ fyd. Gcacralt autc tn i.id Jatum ad poflcflio- 
adquifitioncm ignorantibus nobis nonfufficitl.. Atg.l.fe- 
regre, ^4 § quxfitum /. <f/ ji^. pof l. ea quA.^^, de A. K. D.l. fi emptum 
ftm, 47. de U[ui4p. 

/7. PofTfnio vcro pcr procurdtorcm ignoranfi atquifitiL^ 
itcmporc fcientiar fld ufucapionem implendam prodcft. d.ii, 
C. de Af^uir. fof, d. l ft f-^-'-^^^ r ' ^ f^rurap. Atqj itt pcr pof- 
icfn^ncm id eft ufucapic ,obis adjicitun^. Ncc 

Oh(k. i unqujm. §.s.d, //^uup. Q^uia in ea vcrba^; Vcl 
lucapiam, referenda funt ad cafum pcculiarcm, prout rcxrum-» 
redcinfpiciendiiquido apparet^. 

iS. Si procurator rcraribi ca mc»tc traditam ut mihi 
acfjiirereturanimo fibi habendi & rctincndi 3cctr^c-r mhil qui- 
dem agitur rcfpe<!^u fcilicet procuratc i^um. p f 

4$ 4dq. rer.d$m.(zA tamen mihi d.ominiuRi ia acccdit. i 

qui mibii], f, dedondt. pofreflioncm vero npbis pr*curator non^ 
acquirit nifi aninaum ncHro nominc poflidcndi habcat 
/. ^entrdliter.p. f-dejdq.velamirt.poff.itumqui 
H.^.f.f.dcftift. 



Coro^ 



Coronidcs fcuJalcs. 
j. 

" omanum impcrium tm" 
,aolcataPapa. N, 
^ ]J. 

o ' 1 :^ T m m 0 b il i bu s a n nii- 
cfe Camcra 8c 
iturpor- 



vilioncm provo- 
cooi polsint. 



udali.rcpcrfus intcr 
ici^dividcndus,non 




crriuseum invcncnr. 



'\dcc]uoiiliu?fam m- 
an vcro adfiiii:mfa- 
miiias 




liocum attribucndum putamus. 

V l 

Rcsfivc pnVatalivcpublica 3 fivcprofa' 
na,fivc cccicfiaftica triginta vel quadraginta 
annis ut fcudum polTcna j co tcmporcfcii- 
dalis efficitur. 

vir. 

Bcncficfuml fi unquam. C. dc donat. cx 
intcrpretationc Dd anctiam infcudo.prxr- 
fuppofitocafu^quocjus donatiopermifla cft, 
obtincat, non usqucquaqj cxpiditum cll/ 
^ffir. /ubfcribimus. 



DiTpiitatio IIL 

D E 

TESTAMENTIS ORDI- 

NANDIS TIT.X. 

KeJ}6ndenU H^ILHELMO BRUNSR 
Salcatena fTcjifb. 

Thesis I. 

Eftamcntum notationcLogica nonEtymologici 
pcr ftoicam aJiquara allurioncm nominis tcfta* 
cionicntis SLppclhtur. fr. Injl. de tejl4m, Tktcph^lnjl, 
e0d, C0V4f» Udiin dc teJl^m.pAft. i n. 2. CujAt, 11. tbf 
i7. Plcnfus a lCto Modeftino in /. i. f. t^ultefim, 
fae, pojf, definitur, Voluntatis noftrat jufta Tcnten- 
tia dc co qiiod quis poft morrcm fuam ficri velit. B^r/. CujdC. 
in d. L I. CUr. §. tefiAmentum. (juttft. i. Vtgl & dlijddd. pr. Inji. hU, RfUn- 
dtn, trdci. de teji.tm. rubr. Ctvdr. d. tr. n. & fe<iq. 

1, Voluntatcra dum dicit, liberam voluntatcm, non co- 
aftam, nen captatoriam , nan novcrcalibus dclinimcntis, infti-* 
gationibusvc corruptam, dolo, aftutia> fraudibus, aliavc impe- 
titionc cxtorttm, teftamcntum eflc dcbcrc indicat. l.ntnefl 4»f„ 
de imf tcjijm. l.Jiu. C. ft quU aliq. teft. prth. l. /. C. de SAirtf lalef L cd- 
ft4t$fiac lo.fdcbercd. in^^.Pet. Fec.ltb. i.dc tcftdm.ctnjuHg.Utlier.adcon. 
ftiC.S4Xcn'C'S.ltb,^.lUrt.Uartm.prAMJ.^!.ohf9.GeiLi.§hfii7.Affii^.dcci 

5. Noftrara Voluntatcm Modcftinus appcllat , quod te- 
ftamentum cxalieno arbitrio pcnderc non debcat. /. iH4 infiitutic. 
iz. f de hered. inft. ttt. tit. f. &. C.fi quu aliq. tefi. prth. coq, ipfos fer- 
TOS; aliosYc fimilcs Voluntatein non habentcs i tcftamcnti fa- 





ftionc exctudrt. /. iful \n potejtjte 6A. filmfdm. tCJ. ft flmf^m.t^. 
fqui tejldw.f^e, pelf.i Velle 4 /• ^i*od attwes f. de R. Ihurt. add. L 
t, ttum. 2. 

4. JufiamappclIatMocleftinus fententiam, plcnam, per- 
ffi^im de omnibus bonis fccundum Jcgcs tcftamentarias fa* 
dtam, Cujaf.4dlLper.i4.fhic hcrcdisinftitutioncmcontinen- 
tcra. §. ^^.Inp.de legAt. l.i.f.de hered.infl. Unde Ulpianus tcftaT- 
STJcntum appellat lcgitimam hcredis inlhtutioacm. /. f«^rfl»4r«r. 
ip. §, i. f de mil. t»(lam. Bart. 4d d. 1. 1. n. 3. 

j. Pon: morrem addit Modeftinus idco quod *4 tcmporc-^ 
mortisVircstcf^amcntumfumat, & Viventis hereditas confidc- 
tari ncqueat. /. heredit/u 62. f. di R. l. 

6. Teftamcntum talitcr definitum Juris Civilis rcds 
^icitMt^.Vigl. in §. 2. n. 4. h. t. D4uth. traii. de teji^m. n. Si. CUr. 
§. tejtamitttum. ^un^Ji. z. Cajlrenfini].f h. t. Licct difpofitioncnij 
ultimae voJuntatis cxjurc gcntium origincm traxifre negarc^ 
ucutiqHam pofTimus4>X. / xttmrdtio 7.f de Itctt. damndt. Hart. Hartnu 
ff4ii. ohf tit. ^S. 0bf. i. n. 9. Bart. m L interdum. f dt condi^. indeh. Bar- 
thil. KmuUui tr4^. dt tifidt pr^oft, bend extr, fam, 4lien, frohih- n . 241« 
Ctvar. j. Var. ref 6- n. 7.^Cujac. adi i. f. h. t. 

7-' Olim varia crant tcdamentorum gencra $.1. ir. 
Hodie tcftamentum omnc vel publicu cfl,quod fcilicct vcl Prin* 
ijP^ ofFcrtur v«I apud ada rcponitnr. /. 0mniumC.deteJi4m.Tur' 
zSi.incommun, oftn. lit. T. vtrh. teJiameMtum Sthurf confji. cent. 1. & 
tonfi7. cent. i. Graf. rectpt.font. §. teji^mentumfu^j}. ;4. n. 17. 18. Mot- 
-ler.i.fsmefl.t. 5. Ubi re(f^c notat tcftatoris prxfcntiam ad hoc ut 
hujusmodi difpofitio valeat requiri. 

Vei privatum quod privata authoritatc nititur, & fit vcl fo- 
lcnnitcr iafcriptis |tAi;5t«Sf, aut nuncupativc <J)Avf^Sf, vel fit.^ 
niinus folcnniter, in quibus vcl ob pcriculorim fun<5lioncm, ut 
in militibus. l ejnamquam^. l. miUtes C. detml. teftam. pr, luft. eod, /. 
Luciu4 4o.fdeiml.teftam. Vcl ob impcritiara & ncccfritatcm^ 
Mt in rufticis /.//«. C, de teftam. Vel ob fingularem favorcm vcl 
affcaum,utin parcntibus intcr libcros teftantibus. l.fin.C.f^m, 
•^f:J, hacmfultifmA §, tx imperfectoj mk.juod ftnt Qjt tepm. 

ttovtlL 



fiivet 107. A ttjlAiH. hi.fnj. Ccii, 2. oVf, 11 s, n. 7. CUt §. tejl^m. q, 14» 
rigidior illa iV)lcnnita$ remiflacft. 

Si tamcn parcns in fcriptis tcflamcHtum condcrc vclit k, li- 
teras fciat, foiennitatcs ccrtas adiiibcrc dcbet tnmvtll 197. t. u 
cxprcffas, Ex qua novella tani^iiam cxfontc cxplicanda cflr 
gutb, qHtdfine C. detefium, in qua vcrbum , (ubfcription« abundare 
videtut^.. Si tamcn parcn s nuncupct fuam voluntatcm ad 
cam probandaoi duo tcllcs requirutilur. Quo ctiam refpicit--» 
Maxim. Imp. in conftitutionc Impcrij anno/^iz. Colonix latt-» 
£ib tir. Q}ou tctTamcutcit §. \?ut) foKca 

S. Pro rcgula porro rccptum cf?in tcftamf nto Inter libe- 
ros fubintcliigi claufulamcodicillarcm ^r7//r/ /« /. fe^^rr^/ §. 
filid, verh. ntn valuit f dt vulg. &.fuf. fubfi. Uf. in autk. novifitwd C:it 
m$f tefijm. UomiH. dz I^} agd.tr de num. tefip. i. 16. Ged. 2. ohf. 112. 
C4 j4r, n. (. RAWutm §. i. n. 4. X: de ttfium. CUr. §. ttfiAmemum qutifi. 
ytrf. finum. DdeCt. de arte tefi. ttt. y ('tut. 1. n. 7. 

9» Notandum quoqi cih teftamcntum intcr libcros noR-» 
fubfillcre fi iscfionem magnam contincat. /• tnterfilits ii.C.fsm. 
erctfi. Covdr. iu c. Rditwtius §. /. n. s X. de ttfi^m. Ttlem.conf 2. tefidm 
feud. n. 6, Cotbmdn re^. & 6. Boer. deaf Z40. n. 7. t. &feqq.CUr. d,. 
§. qujsfi. 14. n. S. Si tamen tcftamentum folcnnc condat, ifiacqua- 
lif3s,nifi ea legitimam' minuat, non ohc^ l pdrentilfMS. C.de tncf, 
ttfidm.Cttl.2.oyfu6.n. 2. &^.&i.obj.ii2.n.i2.&i4. 

10. Non^l^uam parcns citra tedamentum dividit bont 
intcr filios, quxlHioncs valcnt / fin. C.fdm. tuifc. novell.107. cfin. 
Ceil. i. o\ff 116. Dile£i. ie drt. tefi. tit. 3. CdUt. 2. 

/I. Imo (kcodicilUm faccrc potcrit,nullis adhibitis folc- 
nitatibus,adc6utejy8fcr?ptura incifta reperta vim ultimac di- 
fpo(jfl||khabcat. duth. tjuod ftne C. it teftdm. B^d.inl fin.C.fdm. tr^ 
etfc. f^K^f 46. n. S li^ ' ^""t' de Eutr c. Rdinutiw X. detefidm Geil. i. 
obf I 9. ( drj §. quxfl. ^.Mtnocb. ftxfmft. lik. 4.frMf.7. n.f, 

Schurf. [ctnt, 2. con\. U. 

11 Ob pcilis vchcmcntiam & caufac pictatcm folcnncm 
numcrum tcftium rcmifTufn cflc plcriqi Intcrp. ftaruunt. Vii. 
Andr. Gttl. 1. ob(. i/| n ig. Myn[. lent. i. obf. gO. Dd. m l. cjfm C. it teftdm. 
& in i'. (wn ejfes X, de tefim.Uenr. Bocer.in tr^a.dtiure kllt & iuel liki. 
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n. 1 4. RiUntlin. d, tr. rulr, ^f. «. 2, DiUa. de arte tefl. tit. 1. cm u 
«^^'^IM.deafKe4p.2.i..n,i^. BoerMiif.izS n.7.8,&(eqqXUr §. rejf. q. ^6, 
Vcrius tamcn eft in his cafibus fcptcm numerum teflium requiri 
ut dc tc/lamcnto p^sftis fiempore fado,ut cxprcfTa d. iegisver* 
bacvinciinr. 

Idcni quoq; in teftamcntisi ad pias^ caufis fa^is intetrir 
Impenj teneri teriatur JsiQUer. i. [emejlr. /4. Goeden. c$uj. ^9, quo cum 
convcnit Maxim. conftitttio anno Coloni^ iata fub tit 
vcn fcfTammfciT. 

Imperfcaotcftanaento intcr iiberosdum validitatcnup 
tribuimus, imperfeilionem rationc folcnnuatis inielJigimus, 
nam ratione voiuntatis imperfeda f oluntas vircs nullas liabct 
^^pn. C.f4m. ercifc. l. h4c confulttfim4 eximpcrfeclo C. h. t. Lfiii qui 2f. 
.r i^.t. BArt. 4id. i.fiitqui Alex. conf.76. n.i. Vol.i.ptka. d.tr.& tit^ 

ly^'^' ^'"^ " * 5. G^^l- 2. oyf VI. n. 14. QUr. §. 

^'^i^9'^^rt^^^^^^^^ 

'^'r^ Teflamcntorum ordinatio partim ex jure Civili, par- 
r J''^^'';,^"' Principam, partim vero ex jure Prito- 

ta condii!r?'^V'a"'';?"^*''^''' &unocontcxtutcftamcn. 
s mnd^ n' '^' "^^ioextraneo acflu intcr venicnte, nifi 

'^. <^'ontradusomncsateflamcntis fi^fceiii ideo n*.r- 



iiia; 



9 



iih proprit waRii fubfcrlKcndi fublata' cft n^vctl. ug: f, ^ 
iS.^ Subljgn;uio,& numcrus teftium Jurc Prxtorio cfl-,. 
Idco fi fignacula tcftium inttftamcnti» fucrint adhibita, etiamfi 
aliac folcnnitatcs dc(int, Prator niiiil ominus bonorum poflcf- 
fioncm dcccrnit /. sonerum C. ile b§n. pojf.faund, tAk^.tm tAWin^.. 
Inft» quikj med, teftam, injlrm.. 

Scptcm aittcm teftium numcrus cft dc fubftantia tcfta- 
mcnti probatoria ift untu izJ.bAC c0nlulttfim4 C.de tefldm.§.jed (um fAU* 
htim Infi.hic l.fi quis legAtu 6.fdd l.C^rnel. defdlf.arg.ijubemtu C.de lefiam. 
numer. S. CUr. d. ^.quiff. ,-5, ru>vrr. i. &z. Gr.4f. ^teftdmenttim quxfl. 
H 

^ 20. Reg ii.TUi.s lignatorijs fubfignationcs ficbant; 

Qui annuii tui. .aiinprimis rccjuircbantur/i divcrfis fignis 

tcftcs uti conruciienc 4rg. l. dd tefitum ^.fignuf.quitiflAmfAe.fiff. 
Truncifc.C$nAH.g.comm.i.i. Conftitutionc tamcn Impcr. Ma-^ 
ximiliani anno /51». in Comixijs Colonicnfibus Jata fub tit. dc-» 
tcftamcntis §. 9tunMc^orir ~Amcm^tnfcl)nfftcn &:c. Bar- 

toli fcntcntia confucta tcfti.. lufticcrc cxiftimantis com- 

probaraeft, quod^cjurc Quiritium , quo ooinibus annulis uti 
nonliccbat,rcccptumfuiftcvcrofimiIccftBtf<-rr. trM, dehei & dueL 
lih,i*(. i^-.n.T^ 

11. Non tamen ncceftum cft, tcftcs omncs tcftamcntia- 
pcrti tcmplR figilla faa rccognofccrc utpotc cum plcrumqj non- 
nulii corum ante publicationcm moriantuc_». - Idco fufficit fi tc- 
ftes tcftencur dc manu 6c figillo abfcntis vcl dcfunAi ^rg.l, 
fin.C.de Edi^. D.Hddr. toH ii.in fin.ff. quemdd. teflam. 4per. /.4.;. e§d. L 
z. C. ecd. 

2z, Tcftcs cfle poft^unt omncs qui vcl a^livam vel pafliVani 
teftamenti facfVioncm habent 6. lufl. hic L 4./. If. t. VigU hic.DdUtK 
di tefiib. eeftdm. n, 4i5. RiUnd, d, tr4^. rubr. jj. fcr tit. Bicer. dc tr4&. Ub* 
i. e. 24. 

21. Ab hac regalamulicr inter alias pcrfonas cxcipituL-,, 
l29.S.6.fh.t. §.6.lnfi. hicubiVtgin.i. & cUr.d.§. erunft. s^.n.z, 
Civ4r. in (. cum eflei n. 14. X, de tcft^m. DileSt. dedrt. teft tit. 2. c4Ut. z.n. 
r. (um feqq, RiUndin. dt tcft^m. rubr. ^j. n. 6,f.iub(r, trAd. de teftih. f>^i 
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p.cumf^q^, Quacnontnm ol» imbccillltatem fcxus, cjuam juris 
publici autoritatem tcftis in ceftamenco e/Tc vctatur. OJim-. 
Jiamqja Comitijs , in quibus tcftamenta fiebant, arccbantut-/t 
^uac ratio licct hodic cenet, cum tamen ipfc adus rcftandi & in- 
pximis fubfignationcs advirilc ofEcium pcrtiacant, prohibitio 
iila ftiamnum durat. 

In codicillis tamcn non minus ac in alijs caufis tcflis erCc^ 
inulier haud vctatur e. f$m. X. di V. 8» c. ntuUtrem ^^. q. j. /. 2#. §, 6, 
f,h, t. Bart. tnLfin. ibij^ Uf n. 17. C di itditil. GrMjf. tejtamentum 
^Hifi. f 7. n. Hart. Hartm. pra^i. obf. tit. /j. de teftth. 9lffs.& ttt. ^S. i. 
fodhill $hf i. Cujac, ndll. 1$. Borch. dtfeud. ir. -fi. Yigl. Ad §. 6.lnfi. 
hic Dtle^. d. hco n. S. 

24 Intcrtabilcs dicuntwr, quos ipfa Jex tcftari & tcflimo- 
«ium ptrhibere prohibct. l.cum lege 26. hic uhi Dnutk Qualcs 
flint damnati ob carmcn famofum. /. u cui if, §.fin. ff.h. s.l. 2/. 
f. deteftih. /. lex Cornelid ^ §. 9. f de injttr. Conftituti© Nevella im- 

perij t)a(; iXctct)^ ^m\U(i)c »^palt5i3cncl)fe? Ovbmmg. c. lo, 

Vel ob crimen rcpctundirum. l. zo. s f hic. repetunddrum. ij. 

de teftih. Thcophiius addit eura qui teftiS in teftamento fuit-» 
& figiiia rccognofcere dctra£^at. 

25. Scrui pro libero habiti teftimonium ex libcralitatc_j 
Imp. fuftinetur. §.y.lnft. hic uhtVigLl, i.C, eod. Conditio namq; 
tcllium a tcmporc conditi tcftamcnti confidcratur.# .ti/ 
22. §. i. /. qtii tejl.im. fac fojf. /. /. C. eod. 

16 Hinc fi teftis tcflantenti, faaitcmporc idoi\eusfuerit, 
nihil attinct fi quid poftea ci conrigerit rel raors fupervcncritL^. 
l4dtejlium22,§.i.f b. t.ubi Cufdf.Bjrt. &4hjCoHAn lih.^.comm i 
l^n.i. Donell. Ith. 6. comm.io, circd fin.VigL 4d§. fedcumMliquii 7. inft. ' 

17- Filiofamilias militc pofl mifEoncm tcflamcntum fa- 
ciente patcrrcflis tfrcvctatur, codemaBte miflionem teftanto 
ad tcflimonium pateradmittitur. l, quiteftamento 20, §.per fentra- 
rtum f qui teftam, fac. poff, ubi glojf. &Dd. §, in teftthm #. mft. h t uht 

i^. Quae diflinaiolicctcomniuniter probctur, tamcn nc- 

• gari 



gari HCquit eam m.ignnm difficurtatem' contlnere, quam novif* 
iinsA ^tgidius Horten(ids hic atcigit, 5c Tribcnianum erroris ar- 
guit:_>. 

29. Hodie alia rationc paccf inteft-aiaca:o iiujfam. dc ca- 
ftrcnli peculio vcl ctiam cmanclpati quocunqi modo tcftaniis 
tellis cfrc ncquii, quit fciiicct hercs ncccffario inftitucndi^ Vcnic 

Mcrcsvtro iqftitutus olim quidem in tcftamcBto pcr-. 

a:s X i Ji im (a{io tcftis quidcm cflc potcrat, non vero in alijs tc-- 
fiamcacorumgcncribus/. qui tejlAmente 19. ff. h. f.Hodic id indiftin- 
Ac vccicaia cft. §. lO. Injt. hic l. 21. f. toi, DAUth, thid.n. Viil. ad 
d. §. 10. 

ji. Domcfticum tcftimonium in hoc tit. dnrtbrcprobatur, 
id non cx cognationc fcd cx patriac potcftatis vi aeftimatur. §./><!- 
ttr & ibtTbe^ph, lnfi,b,t.i peTjpiiiendum 11. i. f. de pcen. drg. §. [uk 
dutem Injt. de bered. ^wi/. & dif Vigl dd §, in ttftibm 9. ifijf. hle. n.S.Cd- 
firenj. <3t Dd dHj Ad. l. z#, §. t. ff. k. t- Donel. 6. Cmm. c. 7. BaIH. in i 19 . $, 
qui^unj^n. f.h.t' 

^i. Lcgitarij <5c fidcicommiflarij tcftcs cflc poflunt , cum 
CQfuin ncgotium principalitcr non agacur, ncc ij juris fucccflTo- 
res fmr. §. tegdtdrijs Inft. h. t. DoneH. ttd^. de tejlih. (, 2,n. Cenan, 
lib 0. Ctmm c. i n, s.Reuher. trd^ .de tejlib.pj^.ij.cum feq^.Cujdt.dd i 29. 
f. bic CUr, §. tefldmentum qutefl. ver[. (re^tered RoUnd. d. tr, ruhr. 
n. S. Dile£t d. trd^ tit z. (dut, 9, 

Quae ratio gcncralis cft tam nuncupativo quara myftico con* 
vcniens./ t9. jf. hiy j dtclAntihm zz. C: etd. Vi^i in §. legdtdrtjs Uijl-h^t. 
Grdf. in d §. tejldmentum quxfl. sj, n. ly. DAuth. d. trail. tn expli(dtion§ 
t.Z9 ff.4.Fidcicommiflarius vcro univctfalis cum juris fit fucccflor 
ad tcftimonium vix admittituf / reftitutdfddSCtm.TrebeU. 

j^. Nuncupativum teftamcntum jure Civili palam fitvivt 
tcftantis vocc coram fcptcm tcftibus ( intcr qnos Maximiiiani 
confticulionc anno/Ti^. Coloniaclata fubtit. '^cn CttaniCUfCU $. 

i)n^follmt)ic01e(amnanffmc!cfuiMba6cn/ &c. ipfc quoq; Nota- 

rius ccnfetur) nuncupatavcl cxfcripto didata. i beredes 21, ff. h.t, 
Hi4(,($n[ulttfim4 J ptr nuncupdti^n (m,C.dtefi, CUr. §. tefidmmum qu^fi. 



Mund. ruhr, ^f. . m- & rulr. 6i. T^ocer. tr^cl. h hl.&Juel. UL i. c. i4.fi. t, 
cj.&feq.Et valec hoc tcHamenrum a tcmpore nuncupationis fadar^ 
licct defcriptum velin mundum fcdadum nonfuerit. Dd.mt, 
f\ieic6mmi^x qudiksjf. deiegit, 

Hedie majoris fidei & cautionis gratia adhibcri «otarius 
plerumg; folct, qui totum afluhi teftaraenti conditi defcri- 

14. Si quis tedamcntum in fcriptis condere velcns claufu- 
lam codiciliarem adiccerit,ejus vis eft ut fi cjuid ratione folemni- 
tacis in tcllamento in fcnptis defidcrctur , nihil omiaus id ut 
nuncupativnm valeat. Cjn. /» /. h4C. cinfdtij^imj §. per nuncupAti$nem 
C. detefi^m.B.trt. inl.fi it4 fcripferon. i.f.de c9ndit.&icm9Kft .AffiiLl .dec if. 
U^.n f.nooifiiMFdcultai Rtjiothicnfis in cauja Sfrincenjlimand rejp.^.n.*7i, 

DE CUILITARI TBSTAMeNTO. 
TITULUS XT, 

I. Minus folcnnis teftamcnti fpecies eft militare tcfta- 
mcntum, quod in expeditionc a miliiibus conditur, & ob peri- 
culorum fundioncm , armommq; ftrepitum qui vcrba lcgum.. 
exaudiri non finit. Ifn. C. dejur. delib. Val. MaximJiL c. 2. fiu^ 
praedida folennitatc quoq; modo faAum &:probatum vaJct, cti- 
amfi adhibici teftcs non fuerint , iViodo alitcr probari v©Juntas 
militis podlt. /, 1. 1. LuciHs 4#. f deteftam^ mil. l. milites /. c. e^d pr 
Infl.h.t.l.de ycreditatei^,§.i.fdecaftr.fec. ClarJ. §.quteft.iy, vU 
dd d. ft. Inft. Geil. 2. ohf 11$. fer t9t. Bocer. tr. de hel iff duel fth. i. c. zi 
Si tamen nuncupaudo voluncatem fuamteftttur, duoadmini- 
mum tcftcs rcquiruntur, & ad talem cafumD. Hadr. rcfcripfiffe 
i/;^./?/4«^'fr.r. vidctur. • ■ 

Maximilianusvcrolmp.infacpcdiaaconftitutione fub tit 
iJCtt ^cflammtm §. \>ub foacii verf a&cr btc iXttfcr/ &c. inter ' mili 1 
teminexpeditionccxtra conflidum degcatem & inter miliceni 
inaciediftinguit; Etkujus tcftamcntum finctcftibusprobat; 
illius vero duos ttftes requirit 



:i. Idcmquodde militibus difpofitum cfl: ad ftationirio^ 
& limitancos militcs cxtcndcndum efl:, utpotc cura 6c illi iit 
hollili loco ob incurfionu nactwm morcntur /./.jfi^ tfw.fey?» extefls- 
Ment,mil. l^fin. fh. t. Capel. ThoUJf. iatf. /4/. n. 2. Zaf. de (iwfend. Jttkf. 
n. i C$v4r. iomm. f. Gothofr. in 1. 17. C. b,t. Boter. d. ttdcl. Uh, /. c. iS. 

j. Mutus <5c fiirdus cafu fa^us milcs jurc militari tcftari pb- 
tcft, ctiaaafi id a Prtocipc, qnod jurc fF alias requircbatur /.y? 
tutj' ijui teftjvi.fdc. foff. non imf)ctraflct $ 2 Inft. h. t. Titivi^l. lafl.j^, 
ff. btc. Bocer. d tr. lih. i. c.io.n. 1;. Hodic vcro mutis & furdis omni 
bus hec fimpUcitcr pcrmifrum eft fccundum modum & formant 
1 difcretu C. ^ttefidw.fjc f^ff, H©c tamcn &z hodie in militis furdi- 
& muti tcflamento fpccialc vidctur circ , vt crfi fcriberc , fic- 
qucant, fi camcn alijs certis fignis voluntarcm fuam dcmonftra- 
rc polTint, ca rata habeatur /. Lmim^. in pr.f. h. t. TirAi^. de friuil.fidt 
fdnfx privii n. Veri, vm^^. tr. defucceff. lih. z. defuccef frogref § 29. n. 
3oier. d. tr. lih. i. c. 21. num. q. Singuiare itidem efl: q uod iicet fur- 
Jus & ntutus militarc ncqucat, tamca antcquani dimittatur, jure 
militari ccilandi pcivilcgium habcat. 

4. Te(Vamcntum antc militiam fadlum in militia quoq; 
modo probatum jurc militari valet, l.Trihunm 20. § /. /. Tttiu4 2;. jf 
d$ mtl ttfiAm. ComprobarTc tutcm prius tcftamcntnm cenfetur, fi 
poftcrior voluntas (ive poftca fa(fla comprobatio priori difpofi- 
tioni contraria noa (it, atq? ira intelligenda erit, /. infrdudum iS* 
§ 2.f. h, t. vid. vigil dd 5 4. Inft. hic. 

/, Arrogacio vei emancipatio fiiiofamilias jurc militari ce- 
ftandi obvenicns irritum tcflamcntum 'non facir , l. § fin. ffdc 
injuft. ruft. ir. l miles f.liusfjmtUdc 12. l.idcm 2^. § h. t. Vi([l. 4d §/. lnft, 
hie, Scd teflamentum pcrindc valet ac fl nova militis volunra- 
tem comprobatum eflTcc, non quod nova voluntas requiratur, 
fed quod ejiildem eff^cdlum prius teftamcntum fortiatur. Sic 
in § 14. infr. de fuccef ah inteft. dicitjuftin. intcgra jura patriacpo- 

teftatis mancre adopcione intcrvcnicntc pcrindc ac fi permanflf- / 
lec filius in poteftatc, id eft, ac fi adoptio nulla interveniflrct. 

6, Milites non tantum armati lcd 6c rogati anterioribBsIe- 
t\h\JLil.t,§infil^fad Sm, JrcheH. Vttui Nemm(na,d$ (fU^t. n. u. 



).i.§necedjlrefifef. defoUdt. htt.& DtvAttius eoftflitutknilm l advecMi 
C.de ^dvoc. diverf. judtner. l. velut C. de ddfe^er citrtis pnviJcgijs do- 
nati liint. Unde filiusfamilias dc ac€|ui/iris occafione togatac mi- 
litia:, id cft dc pcculijs quafi caftrcnGbus tcftari Jibcrc potuit a- 
deo, utnetjuidem parentes lic-edes ini^^itucrc neccne habucrit. 
Ifin. C. detn9f.tcjuw, Quod corredum bodieeft pcr Novell.v^i 
t 4:&4Mth.prabj/teresC de Eptfc. & Clcr. Buer. d. tr. Itb i. e. iS. w. 4. 
Donell.C.eomm.e, iS.rt.t^. C^uz corredio ramcn ad tefbmcnta jurc 
miJitari abarmatis miljtibus fada extendi minime potcfl-. Ided 
«cc hodie quidem ca rcfl^amcnta inoffici^fi qurreJa rLib)<icrre di- 
ccndum eft l.fi tnfluutA 27.§de infficiofvl Faptntdtiu^ S. § fi quis 4,fde 
in$f tcftdm. l. g. l. 24. /. ult. in pr C. eod. l.ult. C. qut reflam fuc. pof Boc. 
tract.dcbtli.&DueLlib.t.f. ii.H.6-&fe q.'Vtgl. ad pr verf. iiiu autem 
Inft. h. t n. fz. & u. &in§ Sed & in expedttione 6. Injt. de exber. Ith. n. ^ 
htf tn l.ficut C. de teftdment., 

^riBllS NON EST PERMISSllM FACERK 
TESTji MSNTUiM. 

T I T U L U'S X 1 1. 

r. In valcditatc tcftamenti cenfcnda, inprimis pcffon» 
teftantcsconfiderandae funt,6caniJJisteftamenti fadio compc- 
tat.dcfpicicndumi.4 f U^und. 
Tdb. Cui.u. pAr. ff. c. hic. ^ 

2. Pofiunt autem teftameutum facere €|ui non prohibcn- 
turU./. I9'fh.t 4rg.l.iz. & tbtgloff de ;ud.l. i.§t.f. de tejij,^., 
§i.fideprocur.Gr4f^.d.§^u^J.2t,.n. t. ^ ^ 

./ •f"'^*''^^"'"' ^"^^" ^^^os juri aHcno fubjcfli uC 

fii.lfamiJias 1.6, 1.16 &jg. f^uiuftsm. f^c. prfl. Velie 4 #vi J?. Lpr. 
inft^utkn»neJ^permtlf4c.reft.Fran,ttc. Vtvtus ^omm. opin $ filtusf.mi^ 
Ifds KoUnd tr. de reftam. rubr. z. «. i. (, (,^^, o.M. de artetefl. itt [ 
uu^t.n.L Qu.bus ob dcfcdum juf^ac voIuntat/s,& juris pub ici.cui' 
tcftamenti facl.o afcnbitur,/.,/ . BM.r.uLe^L patribu,- 
i;am.tcaar, tantum permitritur.tcftamcntu facerc nc quidcni c.n- 
ftnticnte patrc po/Tunt d- /, 6.fh. /, CUr. ^ ceftdmentun%. rL.t 
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tior.ationcmcaufannorti$ ut a^flum privatum expedlre cum cofi: 
fcnfa patrisvalcant/. tdmv 16, § i.f di dinMt. m$Tt. uuf D^utb.hU 
n 190. Vigi ad pr. infi. h. t. n /.y .o.Covay. d. trad.furt. ;.n 6.Dilca, tit.,t. 
idut. /. II. ^.KoUnd.traii de dondt. uuf. mtrt.u. 12.& jeqtf.cUr. § dsndtii i{.6. 

4. Si tamcD filiusfamiJias co modo tefhturut vclit cum 
aAum inYimcujuf^i ulcimae voluntatis valcrc, & confcnfus pa- 
tris acccdat.idlubfiftcre diccndum vidctur r;^/. htcnum. i$.&ff^q. 
Cuftrenfin l. qui in potepte n. 6. ff de teji, CUr. § donatio q. 6, vtrffed quK- 
r# RoUnd. 4 VdUe eonf. 6i,n. 9 Itb. 4. 

5. Filijfamilias quamvis in muncribus publicis obcundif 
j)ro patribusfamilias habeantur /. 9. f de h'u quifunrfui vel jil.jur. E« 
tamencjujcijuris publici funt ob id cxpcdire Itatim non poflunt 
maximc lcgc impcdicnte. 

De caftrcnnvclquafi caftrcnfi , peculio filiusfamilias 
rcrtc tcftatur §fin. Inft. de mtl. teji. i.fin. C. de tnoff. teftam l. 2. decdftr. 
fec. f" Inft quib. non e$} fermip. fdi. tejlam. l. § danf de hon. pofi, /. 7. 
§ ult f de dondt. l. Mduellui i;. ffde donat. iauf. mort. arg. l. 2.§'jd ScndtM^ 
€onfMjied. Dc aJijs pccuirjs etiam advcntitjs, in quibifi parcc 
ufumfruiiliim non habct, tcftari ci minimelicct /. ftn.l. ult.C. de 
tefijm.pr. infi quth non eR permif fdc. teftdm. Bjrtol.d. l. pen. CUr,d.§ 
q 1$. Covjr. rubr. det^ftjm. pjrt. 5. num. 9. & 2S. Bocer. d tr. lib. i. c. lo.n.io, 
Yigl. ddfr. Inft, h. t. num. 16. Idf in d. /. pen. Donel 6. comm. c. j-. Jepur. 
deftfPedemoot.tjo.num.ii. Qnamvis enim Jibera dc hujufmodi 
adventitijs peculijs inter vivos difpofitio (5c[adminiftratio ci pcr- 
miflTa fit novel. iif. e. 1. in qua vcrbum ^iOKet¥ adminiftrationenij 
intcr vivos dcnotati tamen indc non confcquitur, quod teftari va- 
lcar, maximc cum prohibitio I. pen. fublata nuJiibi rcpcriatnr. 

7. FiJio ab inteflato dcfan(fl"o,olim Jure communi id cfl jure 
peculij caflrcnfe peculium apud patrcm rcmanebat , ncc ulius 
alius ci pracfcrri potcrat /. i. & z. ff. de cdftrenf pec. Quod cura ho* 
4ic corredum non tepcriaiur, etiamnum obtineredici polTcvi- 
^^ctur, quod tamcn praxis rix recipit. Multum autcm intercft 
jure pcculij vel hcreditarlo pater fuccedat, quia in illo cafu flatim 
bonadcfundo filio apiid parrcm rcmancnt; hoc vero cafuadi- 
tionc opui cfi 1. 1. § tn noviftmo C.]de cddi(c.toliend.\\lo caC\i peculio 
unMS§fr£tereAlnft. quodeumeo quiindl IIoc Vcro infolidura hcrcs 
fntw,Vtil.4dfr,lnft,b.t.n.zi, L i lurc 



lure Codicis fratres parentibus in fuccc/Iionibus hujuf-. 

modi bonorum pra;fcrebantur /, ^i-.&d. &§ cumdutemC. itbon., 

ffi^ lik. quo refpnit h..t.\ufiin. Hqdic vcro jurc noviflimo pater 

<;uni fracribus fucce dit novell. iit. e. i.&i, 

9. Prodigusfuriofofimilis cft, ideo intcrdidiont lcgitime 

f^^z non rccic iQiliturl.ii cuiiS.f.quiteftdw.fac.poli' § 2. Ififr. h. f. 

Cldr. d. § q, ^^.Graf. d,^q 22, Ex novcJla tamcn Leonis , fi rcbus, 

fuis tcftando prodigus rcde profpicit tcftaincnri fadtioncm ha- 

htiHQvel. Le$nis -Q.ViilAd§2. InftJ.t.infin, 

iQ, Surdus mutus, caccus.quomodo hodie fcf^ari qwcant 

ii{cretis^l, hdc c§n{ulnfimd C. qui teftim.f4c.f0f trddttur.Vigl. dd§ ^^. 

Ihft. h. . Reldffd. d. traii. rubr. 2. num. i;. & rubr. 60. & 61, O ileit, de drt$, 

tefl. tit. r. cdut. 8. & 9. B§cer. d. tr. lib. i. c, 29. n. n. 

/I. Quod vero deordjnc fcripturae & formiila cnuntiandi, 
ind. l. hdccdnfhlifima cacco praecipitur, id ctfi non accuratc abco. 

fervatum fit, cjus tamen relbmenrum fubfiftir , utporc cum poft 

Juftiniani conftitutioncm nccenitas obfcrvaRdac iftius folcmni-. 
tatis fublata fit l.ambiguuas C. de tejldm^, 

U' Daranati admortcm licct hodicrno jure fcrvi pocnjC; 
non efficiantur «li^t-// 22. § illum Nec bona eorum pubiiccntur,. 
^uth. kgnddamndtorum C.de bon.freftr/ft. atq; idco rationcs prohibi- 
ionh ccffarc w idQSintur l.S.§tin.ifquiteJt4m,fdC.folf.l 6 S irritumf 
d. tnjufi ruft.l. 2^.fdefKn. Tamcn cum d. auth. damnaris, libc- 
ram tcftandi facuJtatem ncuriquam tribuar, fed Jibcris & proxi- 
misagnatis bonaadjudiccr, ncclcxuIJa tcftarocnti faaioncm 
pcrmittcnshoc cafu extat, ideo ncc hodic cam damiatis concef- 
famene dicendumcft. Vdfq. contr. illuftr. 6^.num.i. Graff d §q, 
26. Giil. I. defdc.fubl. c. 19. num. |. Dauth. d. tr. num. 2§4: Sckn. in § fin. 
l^ft.h. t. Qiiamvis dc confuctudinccontrarium tan^uam jcqui-. 
rcceptum cife lul. CUr. tejietur.§ tepmentHm q. 11, 

De EXHEREDJTIONE l B E RO RUiJ\f, 
TITULUS XIII. 

/v. Hcrcdis inftitutiocft bafisteftanicnti, finc qut nulhina 

ccfta». 



teftamentum fubCiftit l.fin.fl, ie jur. udial l. /. in fin. de fulg (y' 
f up. i Vcrf. CAlfhuTfiius f de hu ^uis in tfjldm. dtl. § tn fritnu z. hift, dc 
Jideiiomm, hircd. ^ dnteheredit Infi. de iei4t. Dduth. d.tr.n. 27^, 

2. £a vcro liberos, parcntes vcl fratres non lubcnti libtra 
cftoinnino'i Liberos Tcro in poteftatc btbcns cos, vcl inftituerc 
nominatim & purc vel exhercdarc tcnctnr l.juw l. jdm dubitdrt ^ dt 
hercd. tnft. pr. (J ^ infi. de exhered. Ub. /. mAxtmum vuiutn I4. C. de It^. 
frxt.itnterfdterd^o.goltit. &foJib.l. i.dtinjujl, ruft.ifiltusfimtlteu 
ffdeli\>. Cfoflh., 

l. Hoc nifi fcccrir, qaamTis Icgati, alioTC titulo aliquid rc- 
liquerit tcftamcDtum tamen ipfo jurc nullum cH, nccquicquam 
cx c» dcbctur i.. 17. /. /. / de injuft. ruft. i ]§. § i. C. d( inof tepm. i /ff. 
infin.C.delik.pr^t. i ^o. ^ deltb,& fofih.§5.lnfi. de exher, Itb.Cujji.i» 
di L 17. f de infufi, rupt. 

4. Quod nec hodic fxnii^r//. r/y.r. 3. corrcftum eft, noii c- 
nim in ca agitur dc prxtcntionc patrisfcd matris, aTicj; matcrni, 
quorum practerjtio pro exhcrcdatione eft ut iatiushoc dcmon- 
{kraZ:B^m 3. waja Ja£Sr e. j^, ldc]\ cx ipfo tcxtu manifeftc eiici- 
tur. ^ed communis opiaio cft in cQntrarinm C/#/. in duth. ex (4uf4 
C.delib.pr^t, /t/.C/^iyiw § tepdwentum ^uicfi. ^i, ViBaloiM (omnittn.optn, 
uerb. legdtumn.z^. Grjjf reiept. (ent J legatum quttfi, cj. CMi tamca 
difputando inhxrcndum minime putamus. 

Et ^uidem dcfc^us inftitutionis adco tcHamcntu» 
nullum reddit.utid nullms ctiam prafgnanti/TImjt daufulat codi- 
ciliaris vi luppleri queat/. littm i^.^de m:i tcfiim. Ignam m auth . ex 
tdu{dn.\9i.C.deith. pfat.noveS.ii$.c. Claufulac enim iftius hic 

clFedus eft ut teftamcntorum folcnnitas k. inftitutiones ^uo- 
cuncj; modofjdac in vim fidcicommifll fuflincantur /. Vlt. § i. C. 
de (odiktU. non vcro ut ncceflitas inftirucndi Tci cxhcredandi iibe- 
rostollatur, ^•/rfwi/. trdif.deTtfidm rubr: ^^. per tot. VtUa. de drte tefi* 
tii.l.tdut. snum. ^.Bdrt. in i i. jj de jur. (odutll num. Quam- 
vis itaq; communis opiuio opcrationcnr ciaufulae cadicillari ct- 
jamin defcdu inftirutionis vcl exheredanonis tribucrit Fdul. 
Cd/frenf num. laf. num- 22. in auth. ex (dufd C de lib pmt Bdld. conf, 
igj. Voi z. Oldfdd. ionj. X7I. num. lu Rutn. i#w/, Voi 4. Alex. ionj. 41. i. 
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Tjrifctnfii, Hum- u. Iti. KmAH. Cftnf r^/. \ntif. fre iectfme KiUftd. i 
VaIU con(. 7Jty. 4.lui CUrtu ^^jnf ionf?^. decad.S. Vas^f» 

defuceejf. fregreff. liy.i.§S'^nfin. GeiL z.ebf ia-.C 1^4- Itb.z.Vtvim iemmun. 
$fin. in vnh.fibif-iytinftitmii, Tamcn ab caTcntcntia vclut crr»- 
aea faniores Dd. maximc Neoierici rcccdunt. TAchin.lib. 4. eentr. 
e, II. Uerm, Mejer. trA&. de teftam. lih. c. j. n. i?. Quia hac ratione 
omnis ordinatio & folennitas tcftamcnrorum tanto Jabore & o- 
pcra condita rubvcrterctur. Unde rcdc C#/#r. deffocejf exee. f. t. 
e.2.nufn.2Sj. Nicei Eherhard. eenf 16. n. 6. 7. Vim nimis raa- 
gnana hujufmodi claufulac tribui , camq,* cx impcritia Notarioy 
rum gierumq; adijci rcde moncnt. 

Idcm obtinet in prartcritionc poAhumi fcientcr fa^» 
pcrvcrba practcriti temporis Geil. z.eitf ii^.GrnJJ. receft. fent. §leg4' 
tumqu^fi. ^7. Quod tamcn tum demuin obtinct nifi dc tacita vo- 
luntate r^f^atoris pofthumum vocare volentis apparcat. JureLu- 
bccenfi pofthumus praeteritus pro tacitc vocato habctur, cum 
inflitutis parem portioncm capit , nec tcftamenium nulium red- 
diitlib, i.tit. i.m, 6. 

7. Habet vcr© d. CJaufula duos cfFe^us , quorum prixnus 
tfl: ut tcflamcntum ob foJcnnitatis dcfcdum inyaJiduin fuftinc- 
«t ISc^vQUye.f Ad SenMmcenf.Treb.Guid. PdfA decif p^.B^rt. init,fdc 
iur. (9dicill. num. 7. Alter eft 6c ex teftamento quocunq; modo ia- 
£rmo Jegata praen:cntur ctiam a fuccedentibus ab inteftato l eam 
quAm, uhtglefS. & Dd in l.exteftdmento C. de fideicom. i lueiuA § ult. ffdc 
legdt. 1. Cev4r.inc.ReindUm § ^.num. t. X de teftam. Vitdi de C^mbd- 
nts tfAa.decUufni fag. Celf Hu^o Dijfutus CM. tra^. de iUuiuL 
Cfdicti ^ 

8. Practor tamenhujufmoili ob practeritiottcm HuIIum te- 
flramentum ex bono &:aequo nonnnnquam fuflinet /. iz. & ty. f 
de iniuft. ruft. i 17. C de ceUat. i 19. ff de h$n. fojf. emr tah. § eadem htec 
jz. inft. de hered ^tta ah inteft. Bart. in i z. C. de hin. f •/ eontr. tah . Vtgl 
4dvr Injltt. deexheud. Ith. n. 4.&4d§ nontamen Inft. quih. mod Teftarn 
hjvmnun.i. 

9. Nepotesjure antiquo Civili inftitucrc Ron crat necefrc 
fed yeilejus & GaJIus Aqnihus ad fuftinendas ultimas voluata- 
tcstormulas ccrus introdttxcrunr, quibusncpotcsioftitui com- 
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iBode potcranf, ne mortuo filio tcffamentum riimperetur/. Gattu 
f dgjib. (fff^fih. l ft mater fdg vul^. & p(/p,ilu^Jl. iiuk: m tcft^mcnto 

' ^7,f it hcrcd, wjl. § feftbumorHm Auttm Ivjl. k ttt. CevAr. m (, RdwutiHi 
f /. Hum. RcUnd. d. trd^. rubr. i6. 

10. PoAhnmus propric dicitiir qui po/!humatBm patrcm 
natuscfl:. Ad imitationcm hujus podhumi naturahs/w/. lAUiics 
$. i. appcllatur pofthumus, qui poH- teftamenrum vivo pauc na- 

^fcnur iuu$t Gillm §n.Hm f di l$k & fcp. ln(.2.dl. VclJci^r poft. 
humusdicitur ncpos vcl aliu^ Ircjuctisqui natuscft quidcm ante 
tcftamcQtum fcd poH tcitamcntum, fadum mortuo priorc ii.ni. 
tucoin locum hujus fucccdcndo fitfuus. Dcniq; p©(Huimui 
fti«im dicitur poil teflamcnturn natus , non quidcm a tcn poie 
nativitatis fuus, fcd dcfundo priorc inniruto in hujus locum Juc- 
cedit,<Sc fitfuus, &diciiurpollhumu$ lulianui d.l. GgUui^i^ fde 
lib.&fofthum^ 

it. Pofthumuscxhcredari alim potuic /. \4.ffde Uh. & tvfih 
l mAximHm vitium injm. C.deUb prgt fofthumi Inft deexhned. Uh. 
Et nunc potell t9t. tit. C. depoftb. befed. ivft. Pj,. cent.^. ^uicff. U D$nel 
6.imm. (.i^. fcilicct ur tcltamcnrum fubfiflat, quod tamcn, fi 
po(lhumus inofficiofi qucrelam intcntct,fuftincri t\tc\nixXfi mAtet 
^.ubtBdld. Bdrt. C. de inof ttflAm. wpote cumm poflhuD.um jngra- 
titudinis caufa non cadat l.ftquun. C.de inyf teftsm. RohU 
d. tr. rubr, /y. 

12. AdoptiVoc filios extraneus adoptans inftifucrc non 
coanutl.fin.§fedne C. de ^dopt. § fcd h^i qutdim j. wftn. Irft h t $ 
fedea omntA /4. Inft. de hercd. qux sb intcft. $ Jtd hodie 2. Inft, dc ,dvpt Rv^ 
Und.rubr.ij.num.f. Idco $ ^doftivi b. r. dc adoptivo patrc 
matcrno vcl pitcrno , 3c dc arrogatorc intdligcndus cft. 

DifFcrcntia qu« olim crat inter modos inflitucnoli no- 
«inMim & inter cxtcros ex Juftin. Confluut.onc l. nuxmum 
vmumC.deUb.pr^t.corrcaz quidcm cft jus vcr6 fuuatis & cman. 
c.pation.snoneil fublatum, imocxprcfse in§ fcdharc, difponi- 
tur utmafcuh<5cf2minae,ncpotcs& pofthumi eundcm dFccfluai 
habeantcirca parenrumtclhmenta infirmandn, qucm habcnt 
lui & caiancipati hifciiicctpcr bonorum pollcfsioncm, flli pcr 
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ittodiim Jlccndi reftamcntum nullum. In teftamcntis enim jt« 
fuitatis & ctoancipationis non invenicur cojrediim, fcd tantum 
in fucccflione abintefVatodcqua loquitur Noz;f/. /i/. *".3. 

Hoc tamen jure nov© introdutlum eft ut hodic cmancipati 
non rite exhercdati tcftamcntum refcjndcre per inofficiofi quc- 
rclam vcl condit!lioncm cx L. pollint noveL iij. c, 3. 

/4. Prctteritio militis <5c matris, aviq'; mitcrni fcientcr fa* 

pro exheredarione cfl:, §fedftin exfeditiene 6,&§ mdter jjnfi. it 
eXbered, itb. tibi fiil. i q. & 10. C. de tdjlam. mii Hodic tamen itt 
milite jurc communi teftantc ut & in matre, avdq; matcrno juftt 
& cjuidem certa prxceritionis caufa rcquiritur «(/X^e/. /i;. c, ^.Siihdrd^ 
^d l. n. 6.C. de intf. tefiam. Vigi ad § mdter 7. Infi- h. t. n. z. 

/5. Parcns milcs, aliave pcrfona, cujus praercritio pro cxhe- 
rcdationccft, G ignerans fciilium haberc eum practericrit , ali- 
nmqi inftifuerit, teftamcntum id n©n valct i^.iio.C. de teJiAfn» 
mii adco ut nc quidem lcgata j fuftincantur /. mfittis codicillis j/i. § 
rj;ilcs i,f dc teJl4m.mill. Dd. in Attth. ex cdufa C. de iih. prat. ldi\; vcllt 
ctiam videtur/.r*w mater zS-C. deinof tejldm. ubi decrctum Hadria- 
ni drVprfum fenticntis notatur id eft rcprchenditur. Nec obftat 
l'fin.f dehtred. infi. Vbi ex rcfcripto Principis teftamcntum priu^ 
fuftiRctur (ScIcgataferuantur,obidquod filianon practerita fc4 
dccjus obitu dubitaium fucrit. 

D£ HEREDlBUS I N STITU E N D I S. 

TiTULus xrv. 

r. Libera cft cuilibct parcntcs vcl libcros ncn habcnti 
inftitutio hcrcdis cujufcuncjj tara fcrri quam lifccri hominis. 
fr. injl. h. tit. 

z. Scrviproprij hcrtdcsinftituti ipfa inftitutione libcf- 
tatcm confcqu«ntur/>r. cSr.§/. Injl.k t. §z. qnih. excauf. mduum non 
hc.if.pr. verf. cum igtm C. ie necij. ferv. herel Inft. i /3. §1. ffieltb. & 
fofib. Vlf. tit. 12, § 6. 

Alicnorum fcrvorum inftituti* ex Jcmini capacitate 
& qualitat^ «ftimatMr, idco fi dorainus hcreditatis capax non Ct, 
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Tcrrus quoq; cjus hcres inflitui ncquit l'Jebit9r Si, §fsrvt f de Ugdt. 

l ttfi mAxime ffdc {ervir. legut. Vlp. ttt. zz. § Nec obftat Ifi fer^tu 
g2. f de 4C<fuir. berid. cinx aonloi^unur dcdornino pla»c incapaci 
fcd dc co.qui cx4ccidcnci jcquircrc iiercditatcm ncquit, uipctc 
forlan ab hoftibus captus /, HIa ji. § t.fde hered, itiftit, Pcr indi- 
reftum quoq; aliquando fervus domino pcr fc incapaci acquirit 
ut in cafu l. (um sutem § q. fde (sdd, IdiH. 

4- Scrvus ejus, qui in uccro efl, inAitutus, hercditatis fcr- 
Tus cflc, ciqi non vero pofthumo aJicno , urpotcqui planc hcrcs 
inftitui ncquic acqttircrc ccnfccur $/«tmif 2/. inf.de lcgAt. Quia 
tamcn hcrcditas cum dcinccps ad poQhunaum in Juccm cdi- 
tum dcvolvatnr , Ib cjufdcm potcftate cA eam adirc tcI repa- 
diare^. 

5. Dcportati cumjMris civilis communionem »on ha- 
'bca»t idco necinftitui hercdcs pofFunt /. i. C. de hered. injlit. Iru, 
iclegatis vcro fcciis c(i Lis. fde tHterdiit' & releg. Quam lcgcm de 
rclcgatis n©n dcportatis intclligcndamcfic ex/. 14. i^. t. & cx co 
colligiturquod de dcportato a Pracfidc agat, qui dcportandi vf • 
rc poceflarcm non habet /. 6.f. d. t. 

6. Ex damnato coitu nati a patrc jurc Civili nihil capcro 
•poflunt duth.ex (omplexuC.de imefl. nupt. Si(ol.de Vhld. tr.de fuccef 
dh iuteft. n, 44. (^ftq^* Ex xquitatc tamcn Canonica alimcnta ijs rc- 
linqai poflunt (. (um baheret X. de et qui duK. in m4tr. quam fer adult. 
fQll. C9vjr. pirt. z. (. I. § 6. Bjirt. in d. duth. ex (9mplexu Geii 2. ohf S^. 
w. Hdrt. mrtm prd^. 9hf ttt. ^6. dealim. 9kf Ant, Tejfdur. daif zii. per. 
tot. Oliver. Textor. traci. de fufcef dh intefl. Islictl. dc VhAld. d. tr^n.pcjl- 
num. ^6. 

7. Spurius fcu vulgo qurefltus tam ab co qui pro patrc fc gc- 
ritqua a quolibctalio inflitui reclc bcrcs poteft,utpote cum nul- 
libi hocprohibitum invcniatur Gdhr.?dl£9t. trdcl. de noth. &Jpur. 
Crdvettd (9nf 166. DileCl. deartctejl. tit. 1. (dut. 14. per. t9t. Clcrici ta- 
men non pofluntConcubinas luas hcrcdcs inftitucrc cxcmplo 
miiitum armatae militixB^rr. in l. djfe^i^nu fde d^ndt. Afliit. decif. zoi. 
Kirchof. in (onfgerm. t9m.z. conf 14-. n. /4. & 

S. Inftitutio hcrcdis licet non coarftctur ccrtonumero, 
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aJcertas tamenperfotiasdmgi &rccrea efle rfebet 1 5». ^ fi quifttif*^ 
ffmS: & § hires 9. /. inttmfm 6i, §i-fk t. $ tmmninf. de lc£at. Vip, 
tit. zM. $ KeUnd, d. tr. rubr. 11. n. 4, Inftiturus autcm & is jnteJii* 
giturcjui ccrfa d c monftratione nominarus cft Lh t. & s- ff- de be^ 
ud. mft. drg. l. ifuoties § fi tjuit jf d. 1. 1. mminatim ff de i$ndn & dmettft, 
Vafj.(ontr iliuftf. Vndeparens jnftitucndo unjvcrfaJitcr iibcros 
ornnes ccia m eos quos fc Jiabere ignorabat , inflirui/Tc inteJIigi* 
tur Geil.2, ohf^ii^. numet.S. Caflrenj. in l. Tilim tmmr. y. f delib, & 
fo fth. drj. Mdntie. de Coniici. Vltim. volunt , //^.3. ///. 2 Mtnoi h. de frafetmpi 
ib.4-.fraf 16. n.tQ & z^, 

9. Siquis inftitttatfratre m, ejusq,* liberos, vei extrahenBt 
cjusq; liberos, nonomnes fim uJ fcd opdinc fucccfsivo e©sin/li. 
tuidc & vo caflc cenfetur Covat inc. Rdinuttm §. 2. n. 6. Grdjf. recept^ 
fent. § inftitutiQ quaft. lo. n. s.&'i. Bart.&Dd in l. Gallus § qutdem rede f 
dilth. &foftb. CUr. §. teftamentumquiffl. So. Diled-dedrt. teft. tit.4. eaur^ 
C. 4. yimicA dt i § njta. Vlt, voiunt. Itb. 4. S. Menoch. de prafumpt. Uh. 
4.frcefamft.7Q^ 

10. Paupcribus hereditas fi relinquatur, ij pauperes, qui ep 
loco, ijbitcftatorvixit,funt, inftituiccnfentur l.idquodi^.. &l fi^ 
quu ad declinandam 49. § /. C. de Epifc. &Clcr. srg. l. qu£ conditto 19. §. 
pn ff decondtt. & demonft. giof me. i. in verh. pduperes de teftum. in 6. K<^^ 
land. d. tr.ruhr.im S. 

11. Inilitutio Iiercdis five fiat pcr verbum Inftituo five per- 

ali ud.xqui poiiens, imd pcr uerbum. Rciinquo Lcgo Univerfita. 

t(ad-edlam iu{linetur. B4rt. & Bald. in IJw^erhis ^S. f h.t. Covmu 

t>c.Ram4ldwX.deteffam.Cov4r-\HC.RainutM§i.n.s.X. de teftam.K$^ 
and. d. tr. ruhr. /7. u. 2^. 

1/^ ''* .^?.''.^,^^^^P^^^^^"M"^incorporaJe § 2. Inft. de reh. corp. 

I*i«..r^ jndivjdua cfl , rarione tamcn rcrum hcrcditariarurri^ 
't\''\'f^\'''^^^^ l. tnterdnm ii.§i,ffh u 

Unde&ipfum]icrcdicatiscorpusasappciiatur/./«.pr ^ ^ 

II ^'^^*^™'ff«»nftifutusJicrescoiicrcdcm uonijal>ensiw 
totam hercditatcrn.fucccdit § heredttas j. verfnon autet^lnfi !t 
Idcmenfi quis ro iusin rcccrta inflituatur i 9. §fi duo iTnl^ 
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ccatquocaruexfc certt inftifutus pro Jcgatatio cft l.qudlinf^, 

Cr, h, /» 

14. Pro partc tcflatus & pro parte intcrtatus dcccdcrc ab 
initiencmo porcli l.jmntflru g[dt RJ.^ heredifaf S-lnjl.h.t.l.de herediuti 
^9 §'hg'deC4flriMffe(.l. fimiUs 6. 1. tfuecrebatur i^^iHpr.fdetepm. mil 
Ex poft fa(flo tancQ pro parrc nonnunquam ibftinetur & pro 
partccorruit l ciru 14-. § ndm etfi infin.l.n.tm etfi i^, §fin. fde in$f 
tefidm. Afflui,de($f 6g.Bum,^, Eilr calu fpcctali § fin. j[ de li- 

l^t, 2. 

15. Plaribui portionibus quam afsis partes fcrunt, diftri- 
kutis, fingulis dccrcfcir. Uno vcro hcrcdc in affb altcro in beflo 
fcripto, utcrq; prodimidia rantura partciicrcs cft /. cum qudflioC. 
itUgAt. pcrquam corrigi vidctur l intetdum i^. § ^-.fk. t. Vigl.ad§ 
I.tnfi.hicnum, 7. Quamvis Vultcjus hanc difficulttacm cxmt ntc-» 
tcllatoris cxprciTa 6c dubia tolicndtm cxiftimct-- ^hereditiuin 
>«. h, t. 

16. Si Tcro non tantum affcm exccITerit fcd ita quoq; cxfu- 
pcrarit tcftator, ut id quod fupcrcft cx afTc dctrahi ncqucat, & de- 
iodc alium (inc parte iicrcdcm fcripfent,is id quod dupondio dc- 
€ft,liabcbit § ^//J plures Itift. h. /. 

/7. Si dupondius vcl cxplctus vcl cxfupcraius (jt, ad tri- 
pondiunatranfuur, dc tcrtius illc tricncem, gui tcrtium quafi af- 
icm complciflitur, capit. Ira intclligo. l. itcm tjued Ubinm fh.t^ 
Anton. F4b f. conjeci 2#. Qjjod vero ibidcm dicitur non voci* 
li in alium adcm id non ita intclligendum cCt ut non vocctuiL» 
in aiium affcm, fcd fic potius, ut dupondio, in quo primus 6c Ce* 
cundus inftixuti crant, ad unum alfcm revocato, & in femiffcs 
divifo, rcrtius non admittatur in alium afTem, ut rantundcm fo* 
lus habeat, quantura ex duobus primis afsibui inilituci fed cricn* 
tcm duntaxat. 

1%. Hcrcs ad ccrtum rcmpus inftitui ncqult /. hneditM 14 jf 
I f. quia femcl hcrcs facflus, hercs cfle non dc/inir /. ijut folven' 
doSS.fbic i ncc cx temporc inftirui poreft ^ beres & pure^. Infl h.t, 
uhiViil.n. i.lth.FAber. Angel. Duurh d. irjd n. zgo. DiUU, de drs. te^ 
tit, 4* iMt. /. nc ijuis uno tcmpore rcftatus, altcro incetlatuf 
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cefnfle vtdcafuc_> § heredltM f, Itijf. & f. Ijmuejlrmff ie t 
/9. TciTiporis a Jicdio inllitutionem non vitiac (ed pro noa 
a.dicdahabetuc-^ ^ hens&fiireg.lnjl.h.Lubt Vlgl. numer.z, Mpf, 
S(bn. 

20. Inccrcum autcm tempus adfecSum conditionis vicem 
fiidincc /. in tempu$ 6i, 1. ftt^iiquis jC, jf h. t. i fi mxter § de vulg. & 
pup fuhd.i. dies incerttUT^* fdecondit. & demonji. l. extrAmumC. de he- 
red tnji. Ai' urf Vigl mI d, $ bercs g. Inji hic n. Mjnj. iktd- n> 6. Dautb. dc . 
tr.-n. iQz. RoUrtd. d. tr. rubr. n. u. zo. & feqij. 

11, Hercs extrancus fub condicione qualibet , fivc potefta- 
tiva Gve cafualis, fivc mixta (ir, rc<5te infticuitur Daut, traii, de rr— 
Jljm. n, _2Sq. Gajf. §tnJiitHtiO q.i^.. 

22, Filij camen <Sc (iii heredis i»fl-itutioni non nifi potefl-a- 
^iva cbndicio redc adijcitur l.fuus^ ffh.t uhi BArt.l.fin.ff de (ondif. 
infiit. l fifjtrer ^.C.de inji & fuhji.l. jam duhiuri S6. i.Cornelius ff de hered. 
tnjf. Diie^. de art, teji' ttt. caut 1, n. Angel. de Pctigl. tracl. de juitate 
fQUn.ji,verf.rertiui.Ciar.§.teJlAm.q.;9.Qn^ non adimplcta filius fi de* 
ccdat, ab iiirefl:ato fuccefl^o patris dticrtur l fifiiius iC ff deltb. &pej{h. 

2^. IJem quoq,* in filiabus ©brincc arf. l. pofihuma 24. ffdc 
h}. &poflh Necobflat /. ftquis heredem C. de inft. & fuhft. quam Cy n. 
defiliacmancipata intelligic; quod nifi admiferis, diccndum c-" 
rit conditioncm ibi adiedam fi nupta cric, pro poccftativa habcn^ 
damcfle.. 

24. Etfivcro </././«/« dcfilio cantu^loquatur ide dc nepotibusv 
quoq; fuis hcrcdibus diccndum omnino videtur /. § 14 if dc 
hon. poff. contr. tab. Ciar. ^teflamentum q. ^^. «. olo(f. & od in l ' fi pa 
terC.delnft &fHhft& inj}ectel4fp9fin.t6, Idqihodie muicd nia- 
g i s o b c 1 n e t /. maxtmum vitium C de Itb . prat. 

25, Emancipacus quo€|; fub alia quam potcftativa condicic. 
ne mftfcucusbonorum poflefsionem fecundum rabulas habcti^ 
ll^h€rtusz9.§^,Jfdehon.liher/. l.non tantum ^fiiuh ta^ dt hm. pp/T . 
fontr. tab, t m' • 

16. Impofllbilisconditioinftitutioni adicfla in favorcm 
ult.marumjoluntatum pro non aJie^a habetur l.titmmti f 
il.mdit. & dmonjl. l. mdicr. «. /. t. ifdc andit. tnfi. L ,mmbu, J*. § 



inufilmento f dt hgjt, ;. §tmpofd'ilii 19, Infl, h. t. uli rtgl An^el, Alex. 
L impiiMu.^' deV.O. Contraclus vcrovitiat §fi ttnfofthilis ir,fr. di 
inut, Jltp. l. nonlolnm ^r. f de O. & A. l. impopikilium i S^. ff dc R i. 

2y. R.uionc tarucn perplcxitatis conditio impofTibilfs tc- 
ftamentum invaiidum rcddit ifiTittusi6. fde coudit. tnfl. l.uki pu- 
puntix iS ^deKl. Vigl.Add. wipofMts Infl . b.t.jwmer. 8. J^ipf tbid. 
numtr. f. 

2%. Pcrcgrinantcs attamcn notos & ccrtos {inftitucro- 
heredcs Iiccc_> ^§ Vlt. infl h.t. uhiVtgl. non vcro cos qui plani? 
incognici & pcrcgrini lUnL., drg. § intertii infr. de Ugjt.l.i. C. 



DE FULGARI SU B S TIT IIT 10 N E 

T I T U L 11 S XV. 

Subftitutionis matcria utiliflima difflcillima j Ex qua^- 
^Mm i/. milhaflorcnorum fc lucratum cfle fafpius gloriatus cfl-, 
quod Kdfhdtl Cumdntu cx orc ;?4/</i fafpfus fcnudiviflc tcuatuiL_,, 
Alex. Idf Burt. intit.jf de Vulg. cr pnp. juhfl. Alhriius de Kofdte ihidem , 
ha nc matcriam mari Anglicano comparat, quod fi uiilis, profun- 
da&fubfilis hanc mciteriam difl^ufam, variam , 6c lu- 

cfofara appcllar. Pdulm Leoninm dicit hanc matcriam omncs ju- 
rispartcs atnbitu fuocompicdi ccu Occanusmundi rcgiones. 
Quod inpdrat. VVefemb. dit, hanc matcriam cflchodic inpra- 
XI inutilcm id vcIintcJiigit dc formularum rctcris juris folcnni- 
tatibus, vcJ ccrtc incircumfpe<flc cum nondum confirmato judi- 
ciocflxr,fcripfit,ut rcde notatD/«r/;. dejubfl. 

Spccics Inflitutionis cfl Subflitutio, qua cjuis hcresul- 
tcfiorigradp iijflituitur/ exfdcto^l. $ LUitHiff. d. Vulg. & pup. (ulfl. 
VVcfiinb. pdrut.g- h. t. numer. 1. Covdr. inc, ^dinutiui^^-. numer. i.Ko- 
Und. trd£t. dc tcjldmentis rubr. z^. Ant, Vnmm tr. dejubfiit. num, 1.2. 
&feqq. 

2. «^ubflitutio^pcrindc ac ififlitutio non nifi intcftamcnto 
ficri potcfl l.fteniO.ffk.t.pr.lnfl.eU. Incodiciliis tomcn fj<fla 
iaiViin fidciconamifli fuftinccur ScavoU jo^ nbi Idrt.f dd Scndtus 
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^0nf, rreieU. § pn Injl, ie codtcit l,^n. f i. C de uitciH. Aaurf. mil^f L 
€um quis 17. § SetAm z. ffde Ugit. 3. /. ihid /3. § /. jf.' de jur. (edhil Vtgi di 
fr.lnft.b. t.n. y&^-. 

3. Suushcresinftitutus, (i ab hcreditate abftinct Jocum^ 
fubftituto facit, nec ad cxcludciidum fubilitutum folafuitas fuffi- 
cit B4rt.inifoii4in4mCif $mpMb. & ai {ui,jl.9.S9^ Grdf § (uhftitMtf 
^•iS.n.7.&^ hereditM quneft.^.nxl ex^$ntrditu i^.fde rejud. RoUndJ. 
traii rnhr.ii,n.^$. 

Adita ab inftituto hereditatc fubftitutio erancfcit l 
adit4mC.de impuh. &4i(uhft. ifiquit filiusfam.y.^ i.ffdeacquir.vel d- 
mit. ber.Bart' in d. l • poft 4dit4m. Uf ibtdtm n. 6^. Ahi4t. n, 14^. Zaf if .4f. 
Go?7jez. e.i, nutner.is D4Uth. de fubft. Vtdg quxft.^^ ReUnd. d. tr.rukr. 
2^. numer. ^S- ^umem tra^. dejubft. numer. & 27..Exccpto uno cafa 
ft9veli4 i.expreiro. 

4. Subftitutio quoq, vulgaris fuo Keredi fatfla jus fuitatl* 
non tollit /. j4m dubtt^rt SO.fde bered. itifttt. iftquiifliusf^miiias 7. § i. 
l.Vlpianus42. jfde4cquir^hered.ifi(iliusiz. f deVulg. & pupr. fuift.i 14. 
§z.ffde minor. Gontez. de Vulg. fnbft. tm. i. c. s- numer. i;. & c. 9. num. 
14. AngeL de Periglif traii. defuit. i9. numer. iz. &Jeqq. VoneU, 6. 
iomm, 14* 

Ltcct commutiis opiniofit ie contrarium Dautb. de fuhft^ 
Vulg. effecl. s n. 197. Bart, tn i ftfilius heres f de lih. & pfftb. Bild. in l. in 
fuis feod. Dtle^. de artt teft. tit. /. caut. 1. Benedict.in c. Katnuttus de teftam. 
inverb. tmrtuiitaq^ n. iqo. Hinc concluditur fuum hcrcdcai liccc 
fubfticurum habear, transmittcre nihilominus hercditatcm cui 
fc nondnm i mmifcuic Grajf. § (uttas q. RoUnd. de teftam. rubr. i^, 
iS.&feqq. Idq^ vel cx ]ure fuitatis, vcl ex Theodofij Conftitatio- 
nc, vcl rationc juris dcliberandi / yentre $4. f de 4cquir. bered. i Vn* 
C. de his qui 4nt. 4pert. tab. i cutn in antiquisrtbus /9. C. de jfir 4e lih l, Vn. 
^ tnnovtpmo &§ cum autem C, de ^aduc. teSend, CregorTbclofinffn- 
tagm. jur. Itb. 42. c. i^. Ripa in 1. 1. de Vulg. &fiip. Imo fi inftitu- 
tus in poteftare patris fit, nec hereditatem ^dcar, patri heredita- 
tcmacquirit, necfiibftitutionilocusfit /.yJ«. C.dehon. qux lih. A- 
fet. Anget. laj.jn i i. fh. Zaf tra^. ie [uift. tit. de Vulg. in punil. 4. verf 
stvtrom. CumfiUui in praejudiuum patris repudiarc hcrcdi- 
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titcmncqucat li^. quiberes §fin fde aafnir, vtl 4mitt. hned, Kfauc 
tamcn hoccafa cxcludifur Bah tn.Ui.ff deVulg.& fup. fuLfi, Cgm»^ 
in l. frecil/us C. de imhuh. etal (ukjl. 

5. Coheredi lubftitutus inditutioii^ dcficicntc Gtrius(}^ 
partccn zdt^hl. fiTitm 27. jf h.t. l. ethcredi 4U jf etd. $ jed/iinfiitutQ ^ 
Jnfi.h.t. fine diftiniflionn non habita racione fcripturae veJ ordi-j 
/tis» quoi tamcn in pu^pillari fubftituiionc in €]ua duac hei^cdita-;.. 
tes confiderancur l. 2.§prius§h.t,ziitQiU habct/. qkihabcbAt jf eod., 
Vtii.ddd.§n.$: 

6. Inftitutofcrvo ^jucm teftator p<itrem familias arbitratus 
cft, ciqj slio fubftituto, diniidia pars ad fubiHtutum pcrciivcL^ 

fin. Inft. h. t.uhi Vz^l. Fubef. Angel. Nifi cohcrcdcm fcrvus inftitu- 
^ - habucrit quocafu procedic difpofitio /.y/f4;frpw;//rf^ 3 dehcred.. 
t ■ Bart, ibidem, 

DE PIIPILLARI SUBSTITUTIONE 

TITULUS XVI. 

f. Pupillaris fubftitutio efl qua patcr libcris impubcribuf 
ih potcftatc conftitutis inftitutis vcl cxheredatis'/. /. §fuhfiituere '/. 
Lfedfipluresit. §. ad fuhflitutcs f. h. r. in cafum ipfis dclatac heredira- 
lis fubftituit /. z. pr. ff". hk fr & § non Jolt^m 4. Injf. h, r. ifilius quifefdi 
iUiluir. hered. l. cum qutdam C. de legat. Gomez- de puf. fuhfi. tom. t- c. 4. 
ff. 2. & Rolandin. tw de tefiam. rubr. 24. Ant. Tumm tra^i- dc fuhfi, n, jjt 
&feqq, 

I. Libcris itaqi cmancipatis hoc modo fubftitui ncquft>> 
l, i.ffh.t.fr, Infi.tod.uhtFab, Nec hac i» re differentia fuitatis^ 
cmancipationis hodfc cft fublata Bart. ind.l. z.fhic n.7. & }n t. 
GaUus § &quid fi tantumf dc lib, &ftfih, Ktland. <f. rubr. n. 1$, verf urt^ 
diiium. 

Hinc ncc m^tcr redc puplllaritcrrubftituit fr. fnfl. h. t 
I2.fr.etd. not\ Mzntc t.fimateti^.fhic ubf^prlfarcs tabul^ 
con a wodo fubftitutionis fcd a pcrfona cni jfcbfliTutio fa<fltJ 
aft dicuntuE^ Cujac. in d.t. DiUa. dearteteft.tit,^. taue. ^ff. 

4. Subftitutio hxc iopubcribus faila, pubcrtltc compfef# 
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evanefcit /. in fuptUirl /4. ffh,t,§ m^fcalo ighur S- Tnjf. fod. Tutnens d, n, 
n. 5^' adco ut neqaidcm in vim fideicomniiin rLjbfiilaC//r^. /. 'uerlu 
ttvilibHs ubt B4rt. *t. 7.fh. 1. 1. ioheredi (um jiiia: jf^ e9d. i ex jACto in pr.ff-» 
MdSCtmTrebell.§fifi. Ifiji.h. t. UolAnd.druLr.2.^.v. \6. Ci/jxc.u. obf,2s. 
Nccvi claufulac codicilljrfis fudineatur VigL ad d.§fn.n.7* 
codicillis tamcn dirc<^l6 faila fubihrutio, fi intra annos puberta- 
tis indirutus moriacur, vim fidcicommilfi confequitur /. ScAuoU 
76. f ad SCtm. Trebeil. Diltci. de art. lejl. tit. f.CMut. 12. num. Ant* 
Fum. d tr.num. 80. 

In miliris quoq; tcdamcnto fingularc eft ut cjus voluntas 
etiara pod pubcrtatem acccnda'ur /• Centurio ij. f h. 1. 1. preJbusC» 
de impub.&jl.fubJl.l.intefiumento.C.dt wil.teji.im Idq; obtinct five luatcr 
in mcdio fir fivc non arg. d. l. CentunoCujAC. 12. obf. 2^. Fum. d. tr. n. 
Si. Bocer. tr Aci.de bel. &d:iel Itb. i. c. i^. n. /. 6. 

f. Ad cxcmplum pupillaris fubftitutionis Conftitutioni- 
bus Principalibus pcrmiiTum eil etiarn mcntc^captis lubllirucro, 
qua: ob id cxemplaris dicitur /. exfa^o 4^. ubi Bdrt. & Dd. alij Jf, h. r. 
§qux ratim i. Inji. eod.l hum.ifutatifC. de impub. & al fubjl. RtUnd. d. 
tr.rubr. zj.pertot Ejusq^ effedVus cft quod hercditas dirccflo hoc 
modo ad rnbfbitutos pcrrineat & matcr ab ea cxcludatur RoUnd, 
d. rnbr. n. ii. Bart. in d. l. exfu^t 43. n. loh. Fab in qua ratione num, 
20. & li.fb.t. Qui eiTtLlius omnibus pupiilaribus fubftitutioni- 
bus communis eil, adcd ut ncc legitima matri dcbcatur /. Papinid- 
nut S. 5 f^^d n:c impuberis s-jfde inof tejUm. l. Lucius 4-s.Sh. 1. 1. fed fi plu- 
res i;. § ad.fubfilutos y. / eod. l. precibm C. de impub. & al fiibfl, Bart. in /. 
2. n. si.fh. t. Gomez. depupil .f^bjt tom. i. c. 4, num. 7. Ec hxc fcntcn- 
tia jurcCanonicoquoq;probatur e.fipater X. de tejiam. in 6. Cru- 
vstta (onf /41. n. 7. Petr. Grcgor. Tholof fmagm. jur. lib. 42. c, ip. Di- 
Jlinguuntnonnulliintcrbonaquaefiliusa patrc & qu2c aliundc 
habcr, utiliafimpliciter ad fubftitutum dcvcniant j In his vero 
matrilcgitima rclinqa«nda Cn Menoh. ^^.pnef. ^S. Coraj. in l. precibm 
n.zS.C, deimpub. & ai jubli. Et fecundum hanc fententiam tai^- 
^uam acquiorein i ronunciatum in facultate mcmini. Conftitu- 
tio Saxonica pm. j.c. g. Uenochij^. priZfumpt. ^S. & aliorunu 
Cmpliciter matri legitimam adiudicantium opinioncm ftquitur. 

Qux 



/ 



/ 



Qurt fcntcHtja in taclta piipillari cxcommuniori Tnf^-prf 
'?urn opinione vcrior cenfetur Menoih. 4. frtt(umft. ^q. Gtfmcz. Var, 
rc[9l.i. 4. n -.BAtt.in l. i.f.h.t^n. ^z.Decconf. ^i^.Dilect. de 4)t. tcfl, 
rit. 5. (4>it. 6. n. 1. & ,\ Ant. Fum. i. trjci. iefkLlI, a. 5;. 

6 Pupillari fabdirutioni tacita vuigaris incfl /. 2. § verf. 
fed etfi ff, h. 1. 1. ^ f eod. ubt Bm. B4I. & Dd. fUri^^ l. ijuafftoi*' C. de impub. 
& 4I fubjl. C§v4r. in c. Rjinutius $ j. n. I f^l. 4dpr. IhJI. k t. n.i^. Menoch^ 
prtefumpt. 46. Ideo cofiliiim ]u([ini3in\ in §/in 4ntem k t. vixvi- 
dctur elfc tutum , nifi quis Hicat eo cafa, quo pracfcripto a jufVi- 
niano modd tcdator teiiamcntum fccit, ob cxprcflam cjusdcnu, 
voluntatcm vulgarcm pupiilari noa inclTc. 

7. Notandum quoqi eft patrcm filio fuo fubftitucntenx^ 
J bcrornm nuilt fida racnrionc fubintclligi condiCionem libero^ 
rum ipfa juris operationc talem iacciieduin induccnt^. j^;ifrii- 
literC.detnft. 6c fubjl. 

g. Exhercdatuscum fub potcflatc patria cnTc non dcfinat 
/. /#. ^filiumfdett^lidm tue. Idc©cidcm rcclc fubfliruitur, quo ca- 
fu qiiod hho aiiunde obrenit,id ad fubditutum pcrtinct $ mn fo^ 
lum 4. Inft h. r. 

9. Hodic hacc fubflitutio cxhcrcdato impubcri fa<?\aco'Je- 
mum cafu fubfiftit, fi inspubcs exhcrcdatus qucrclam inofficiofi 
noamovcrit; namfiimpubes cxhcrcdarus qucrelam mcverc-» 
Toiucrit ( quod fcmper ci hodci Iicei^ utpote cum cxhercdatio- 
nis caufa io eum no cadat , fcmpcr tcftamentum refcindetc po- 
tell, Vnde hodic raro Vcl nunquam hujusmodi fubftitutio ex- 
hercdato impubcri, facla fuftinetur B4rt.inl 2. w. i^.fh.t. Et-» 
quidcm hxc fubditutio magis ratienc ordinis fcripturae quam_. 
fiicceffionis fieri intcliigitur ; nec enim patri fucccdit fubftitutus 
fcd filio tantum l. fedfiplures io.§ Ufuhflitutos fdeVulg. & pup. fulfft. 
Ideo hoc cafu ordo fcripturac cft obfcrvandus l. 2. §prius fh.$^ 
Quod ramcn in alio fubllitutionis gencrc non attcndituri^. /. 2. § 
fidetfi fd.f. qui §§ hac ratione conciliari poflunt. 

10. Quamvisfilij tcflamcntum fit pars & fcquela patcrni 
ttftamcati * §</ifrifj. /»/?. f;. f. fi tamcn filio inflituto fratcrfubfli- 
itutus fracernam hercditatcmadire <5c patcrnam repudiare veJit, 

N audiri 




«udiri dcbet. /. fifiltM 12. fh. t. uhfghJf.BdYt, fi. ^ Sdn. 4d § (ut dutem 
i. lnji.dehertd. quai & dtftnfin. Quod in exrranco fubflituto fc- 
cus L (ed ft flures 10. §fili§ i.&§ fiex dfe 4.fh. t. 

V. Idcmq; etiam hoalie obtinet ut cxtra ,pr^edi(^lum cafvt^ 
teflamentum ftlij valerc ncqueat, niG & paternum ruftinearuiL^j 
jnec enim hdc pertinct «pw//. .^. /AjJ?«. qua legata tantum cx 
u(lamcnto per qucrcLam rcfcifTo fivc cvacuaro fuftincniur. 

II. Si parcr plurcs liberos habcns noviflimo corum fubfti- 
tuat, jus legitimarum hcreditatum id i(\ fucccflionis ab inrcflaro 
fervaiur / v^l fingulii uktBart.jfk. t. § velftngulit 6. Inji b. t. uhi Vtgl, 
Covdf. dd c. Rainutius § S. u. ^ de teftam. Mensih. de pr^lumpt. lib. 4. fref 
62^ n.z, Decidn, ($nf. 3.«. 70. Uh. u Quod tamen jure novo corrc- 
^um videtur, utpotc quo parcntcs cum Jibcris fuccedcmes ordi* 
«em huft fucccdcndi iatcrrumpunt «^vril^. a!. c. 2, 

^UIBIIS CMODIS leSTAMENTA INFlK- 
CM e N T U R. 

T I T u L u $ xrii. 

/. Teflamcnta- ritc fada ccrtis modis vel rumpuntnr vel' 
irnta fiunt pr, Infl. b. 1. 1 i.^de tnjuji. rupt. tr. R$landtn. trd^. de t^ftdtn. 
rttlfr. ^6. per tot. 

2. Rumpufttur teftamenta agn^tione fui hcrcdis vd alfo tefta- 
^cnto fado l 1. 1. 2. pr. l. verum S. l. pofthumus u.fde injuft. rupt. §. i. 
GJ 2. Inft b. t. Rdand. tracl. de tifiam. ruLr. 36. n. 4. Dtie^. de drt. teflam. 
tjt. s. •atit. le Utcnim luus hcres agnafccns proximior rcmo- 
tiorcm excludir, ica volunras fibera pricrem meriro tollit 

5. Voluntashominisl.berae(^ufq;adextrcmumvir« fpi. 
iituml 4.fdeadtmend.Ugat l. i.C. de Sacref. Ecdef. Adeo ut libcr- 
tarem hancnecobl/gar.o nec padum ncc iUturum impedirc^ 
pofht /. ft qttii 2i.f de Itgat. 1. 1 cum du.Uu j^. § n, ff\ro hc Va(a de 

' •• 'r- "r- ^^''-^- ^ 'Si 

i^omu t. traa. dc tcft prxfept. hvna extr.fam. Mten. prohik n 2,' c^f^r.^f 

Uu«dccoacludendum v,d*rur paaodefuturafuccef- 

£on^ 



Sonefatflo pcrtcftamfcnhim poftcriiisclefogan poffc /. al iKte]t4r$ 

i6. l. CQnjiLtHfitur ff^de jur. ioduitl. l. pu^ium /5 de pjCl. dot. l. fin. §' eod. U 
UcetC.de pAci. XUdr/l. Piflor. conf. 44. q. /. vol. 1. hbah. lumor t,onf /j^ 
V9L 2,ri\jcmb. pAYAt.jf dcpa:!. dot. n. 4. * 

4. TciVamcntam pollerius non adita ab hcrcdc heredita- 
tc cffcdum quidem luum quo ad fucceflioiiem non fortirur , ut- 
potc cum iiercditas non adita non transmtirarur nifi ad liberos 
/. yn.^tnnovijltmo C. de uduc. tcll^ l l'n. C. dt hisqutAHt. apeft.tdb, 
Prius tertamentum tamcn hoc podcriori nihil omiuus rumpitur 
§-p9jieri0r 2. Injl. /. uhi Angd. RoUnd- d. trAit d. ruhr. n. 6. & feqq. Dilect, 
d.trucl.tit. 19. (jut, j. n. 4, Cidr. § tejlamentum (f. ^6, Tcftamentum ob 
non aiitam hcrcdiratem hccr concidar, nec lcgata rclida Yalcant 
i.fifimofdc R.l. i.ft quii om jja fjt quis omijf cjuj tepm. Hodic tameit 
beneficio fingulari lcgatarijs fuccurriiur ad confcquenda lcgatJL* 
l^ovell. I. 

5. Irritu propricficri teftamentu dicitarcapitrs diminutioie 
tcftatoris §^//0 quo^j4 &il^i Vtgl. «.j.^.cSr^/»/?./; r.Maxima^media, vcl 
etia minima no tame quavis mininaa fcd tantu arrogatione&ado- 
ptionc quac fit ab avo paterno vcl inatcrno7. i. §exfgit j de h$n. pojf. 
fecund. tAb.l. qui ex Uheru ^ lejldmento cum §feq. jfeod. Emancipario 
rero vel adoptio tcftatori contiagcns tcftamentura Jnon toilunt 
/. 9$nficiuntur $ fi potefifd. jur. c odiciU.fi quis fUi9 § fn /fh. t. 

6. Irritum femcl facflum tcihmcntum cx acquitatc Pra:toria 
nonnunquam fuftinctur,utpote fi tcflator antea capitis minutio- 
nem pafTus mortis tcmnore civis Romanus & fua^ potclbris fuc- 
rit, <5c voJuntatcm fuam fado aliquo decJararit /. ^i// IthcYisit. § 1, 
fde bon p$fj. contr. tdk. § nt^ tmen ftr otKnia Infi. h. t. ubi r/|/. n. 2. An* 
gel, Schn. 

7. Teftamcntum ritc conditum rum dcmum rumpirurpcr 
podcrius, n id jure perfce^um fit §ex e$ dutem lufi.h. t. l. nihil. ^6, 
fde R. l Covur. d. trdci. pArt. 1. n. ii. (9 feqq. Cltr § tefiumeiiium q. 97, 
Alex. conf.p.n^l' B.i.O' conf.Sy .n. j.Uh.z. Kifi in pcflcriori tei' 
ftamentoabintcfl^atoaJiasfucceffuri nllitiiri fint l.i.fd: injuft. 
rupt. tr. l. huc c$nfi.Uiftm4 J fi quis C. de tcfijm Vigi. m 5 eo atifem folo 7» 
n,jJfjft»^J* Sitanicnciiamfiiic tcflamenio tcfi:ator le dcciarct 
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coram feptrai tertibns quod reftamcntum fuum vdere noIi>,i' 
mo Ci dcccnnij lapfus inrcrvencrit coram quin^^i reftiLnis dcclaraw 
ts voluntas contraiia prius tertamcnrum tumpit /. jumtmus C. de 
tipm, RtUtnl. d tutcL e rnbr. in fin, Hurm. lUrtm. pr^a. obf ttt, ^8. glf 
6. n. & 6. Dilcc^, de art. teft tit. i9. caut. CUr, ^ ttpwentum q. n. 

& -f.^ q. 92. Idcmqj obtinet (\ faao ipfo incjlione vcl canccl- 
Jationc totum tffhmcntum refcifium vel fublatum fit Dd. in /.//». 
C. de Edtci D. Hddr. tol /. nfftrAm C. de t^Pm. CUr, § teftumentum q n?. 
CrAvet. (onf. zzS.n.i. 

8. Pofcntiorem licct quidem hcredcm inftituere l. ex hoc 
^^ct-S.§{edheredemjfdeaben^d.mut.cauf.f,^i, Scd princeps fum^ 
nius utpotefupralegesconltitutus, &lcgibusfolutus hcres in- 
^itu, htis caufa non potcft , imo nec VuJc LpeH. f de hered. tnjl. f 
rU. Inft. h. t. ubt Vigl Angel. Sthn, ^ ^ 

DE INOFFICIOSO T E S T 
M e N TO 



TiTULus xvirr. 

I. 



Teftamentum qiiod ncc irritum ncc runtum ncc pcr fc^ 
invahdum eft per inofficiofi qucreJam noanunquam cvacua- 



tut_, 
2. 



tratribusvelforonbus«f,(p,9ctA,i7<iniqueexheredatisvelpr;ete- 
r.t.$ce„trateftamenn.minofficiofumfuccurritur, & teftamen 

jTft r ■ ^ '•'^- *• '• ^ ' • 

J. .E>if"ordinariumhocdicoefre reraedium quia datur 
t/Jnf l ^T ^''ii-^J-^rijs remed.jsdefic.en..Jus .«^ 

Eec al /ft;?^^^^^ nifi in caf^ 

ipetia.. I. i-^ ji„ jff, quudfar. inanum. 

4. ExhcredatiJ.bcri in potcftate parcntum conftituti vc-. 

prae _ 



prarrcnii a mm^, alijsq; quoium prsctcritio pro cxhcrcdationc^- 
c(>, nulia caufa velnon J( giiinia adjccid, vci jufta caufa ab hcrc- 
dibus non probaca tcUamentum pcr cjucrdam inofficiofi refcin. 
dcre poHunc. (>Liod ctiani jure hodicrno obtincr, utpotc cum 
co 4U0 ad modum refcindcndi ccftamcnca nihii novi fitMntrodu- 
cluin, icd ccrrae tafttum caufac ingratitudinis definit«,quibus noti 
aJicais vcl non probatis tcnamcnta non iplo jur» nulla funt^; 
fed cvacuari fciliccc pcr qucrelam inofficiofi dicuntur , quod vcr- 
ba«flT;r/^i<i/;.;tKC|^55.;4^;;^'^y^7jf^^5^j fatisindicanc Vigl, lyji. . 
If^ t. ht rubr. n, 4. (2 leq^' 

Pracctritiolibcrorumin potcftate tcdatoris conflicuto- 
rum ipfo jure tcftamcntum nuliym facic, ira utcocafu qucrel?^ 
opLs non Cui Jjy. f tie tniufl.rtfpr ir. l. ^o. § i. C.deinof tcjhm. /. in- 
ur (xteT4 5#. ifie Itb. & pollh. Sihn. adpr. Inff. h. t. Bjrt. m 1. 1. fde icpw. 
n.^,cUr.d.§q. 4\.yi. u. 

6. Naturalcsquoqilibcri contra matris quidcm tcflamcn- 
tum, non vcro contra patris dirpoiitionem incfnciofi qucrclani 
n\ovcrc ^oiViiml.fi(ujpi'cl4 2p.§,. fh.t.ubi^lofDd. inl. fi qud C. 
SCtm Orfit. VVel$nb. fjrjt. C. bic Cuj.u. ud novcl. /y. Ril.j.dlu. trucl. deti- 
fiAfn. fubr. iS. n.6, 

7. Parcntcs quoq; finc ju(la caufa a iibcris emancfpatis rcl ' 
dc caftrcnfi veJ quafi callrenfi pcculio jurc communi tcllant.bus 
prarrc riii, vcl cxhcrcdati inofficiofi qucrclam habenc. Ab ca-, 
cnim ncc tcftamcntum jurc communi dc caftrcnfi vel quall ca- 
ftrcnfi pcculio fa(f^um immunc & libcrum hodic cfle vcrius cft 
l fin. C. h. t. noveli. Jis- (. 4. nQuell. a^. (, ig. duth. prefb)teros C. de Fpiic.& 
&Cler. RoUndin. d. tra^. rubr. 10. n. Bo.er. trucl. dehtl. &duel. Itb. \. c. 
V w. C. & ftqq. U(. & Dd. in l. Vlt. C. de intjf. rejl4m. CovAr. tn c. qui^ 
nss infin. X. de leftxm. VVe(. cenf. 17. tt. ^6. part. i.cUr. § tefiumentum q, ^T. . 
Birt. in auth ex cdufj C. de lih. prxr. 

8- Quamvis hodic cum parcntibus infuccc/Iioneab inte- 
/laro libcri infratris hcrcditatc concurrant w#i»^iy. iiS. c.i. Oliver. 
Text. trA^. de (uccej. ab inte(f. n. yC. Ant§n. de Rofelly traH. e§d. n. So.&feqq, 
Idqucrcla tamcn inofficiofi movcnda parcntcs libcri*s prafcrun- 
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t.uT,utpote ciim hoc eyprcfsc jurccorrcaam non rcpcriatiif 
Tuber in § /ir«r jLutem Uifi. h. t. n. i^, 

9. Fratrcs 91104^ (Sc fororcs i^tt^^i^^A^'* querclam inoiiic/o. 
fihabcnt, turpi fcilicct vel icvi macula notato hcrcde inftituto 
Ifratrcs 17. Lfratrtf zi.C.h. t. %mn dutm liheriii.lt^jl ^h^t. uhiVigiAn' 
gel. rdb. & alfj Conan. p. C9mm. Dtur, c.S. h. t. MeU. de art. tefi. ttt. 
caut.iS. Quotamcncafufiingratitudiniscauf.a fiovell. iz r, 47. 
cxpreffa in cos cadat, querelnm hanc ne cjuidcm cis competert-> 
dicendumeft-. Fratrc vero praetenro turpi pcrfona inftituta»* 
tcftaraentumadeo nuilum eft ut ne quidcm^egr.ra cx eodcbean- 
tur, quia hoc cafu jus vetus corredum non rcperitur l)^r^. '« /./r*/- 
iresC,h:tXornemccnf.i76,Ce'tl 2,ohfv^. n.7. Anten^ Tepur. decif 
fedemont, i2S,.CUy. §tefiAmemtan q. & n. 5. 

10. Spurius iicct vulgi opinione infamia quadam fadi la* 
borare ccnfcatur; .cutn tamen nuila lcge notctur , cum fratrc-» 
practcriro inftituium locum qucrcia: non faccrc dici pofTc vidctur 
arg. 1. (purius L hac partef unde cognat. § fin. auth, quihus mod. nat. ef. fui 
Alci^t. +. farerg. c. Cravetta conf i66. Poer. deiif /27. num. 6. Cafirenfl 
etnf 467. iih. 1. PaUot.tr act. denoth, &flur. RoUrii. k valle conf, S7. 
Itb.j.Tomtng decif aS. numer. (eqq. Quod tamcn in naxo cx 
damnato ccitu fccus clt auth. excomplexu C. deiniefiuupt. 

Concubina autcm turpis pcrlonae loco maximc hodicrno 
jurc, quo concubinatus Tublarus cft, habctur Angel. conf. /71. Dec. 
conf.s^o, Idco ca inftituta praetcriri fratrcs & fororcs ncqucunr, 
fi tamen claufula codicillaris tcftamcnto infcrta fit, fratrcs hoc 
i:afu ad reftitutionem hcreditatis rcccpta lcgitima Falcidia tcncn- 
tur novcll. i. dehered. &Fdhid, m praftt. § z. in verb. fratrihm ubi gloff, 
A.flictdeiifiis.drg.l.eoheridi^cumfiiiaibiCaftrenfff'- d- Vulg. & puf. 
Amen. TeJJuur. detfl. Vedemont. izS» 

II. Lcgitiraam (i quisquocunq; titulo habcrct jurc ff &C, 
^ucrclam movere non poterat / Vapiniamm § fi quis mortitf h t. /. 
tmnmmC.eod. '/igitnr quartamlnfi hic. Hodie jnftitur c t»:s titulo 
tanquam hf nor.7f :ori ca relinqucnda cft n$veiu^.(. 3. Vigl. Vdb.ad § 
fn. Infi. h. t.Jitigciad § tam autem naturAcs Infi. eed Uf.tn auth.novrfim^ C. 
hic numer, j^. Gme^iiti i. var* ref n. numer> z^. Craff- S Ugitima j. «. 

CUr. 



cUr. § tefummam q. ^f. OvJf . in c, TAkut>us § i. n. 6. cte tfpw. Ctil 
$hf,n2- num.u. AUxlth^. conl. yC^ nhrMi- Viu. ar),- effifi^ u?' RoUn- 
itn. tr^a. de ttpm. ruhr. 17. num. 21, DiUil' ie dUe ttfi. ttt. i caut» i. fi. 2i 
B4rt$l. di llui f tr. dt mdttr. qudxt. «. 4. 

u. Si tanaen aliquid inftitutioni» litulo rclidum fucrit , i4 
quod dccft, pcr Jegatura fuppleri potcft, aiq; ita intclirgenda w#- 
•^^3.1^.^.1. Imod loco leg'tiroac filijs relinquatur ccrta pecunia: 
fumma pro inftitutionc habctur cwm mcniionc Jegitiirac Jiberi 
fatis honoraci intcIiigantHr Ciur. §tepmtntum q. \^t Uf. m auiK 
novtftmACit mtftepw. \Te(.ion(.g9.n. n. Ctnfult. Lip[. pdrt. i. q. 
Bart. inauth.MniefipArensn. i.C.kt. aUx. in L.humAnttAtu n.i. Deiahid. 
n. 4. C. ie impuh. & Aifuhfi. 

/5, Legitima non picne reJida non dc incfflciofo qucrcla.* 
fcd ad rupplemenrumadlio compctic i. omnitnodo C.b. t. i (ei hiCc i^ 
ta ]. Infl. eti. uhi Vigl. n. 2. Geil. 2. obf. UQ. Bsier. ietif. 24. n. 12. BAtt. in L 
exfAcie §' ie hcrd.tnjl. Tranct(c. Viu. t.com.n. optn igf. Danel 6. com. iz, 
Olimciuidem ctianj quod Jegitimje dccrat aibitratu boni virL 
fuppJendum erar, fed tamen in arbitrio iniullc exhcrcdati vcl 
prjeteriti crar an tcftamcntum infirmarc pcr qucJcram vcJJct /.Ji 
mn mortit 2j.fb. t. 

14.. Ell turcm legitima pars portienis ab intcftato debita-> 
lcgc dcfinitai/. 2. C. dt tncff. dunat. 

15. Lege olim legitinia definictatur quarta pars qux ho- 
die incricntem vcJ icmiflcm pro numcro Jibcrorum auda cft 
noveU. li. c. /. Auth. nevjftmA C. h. t. Qiis cum dc liberis tantum 
agat, p.irenrum vcl FratrurB Jegitimam non augct BArtol. de Ftf- 
iio trucl. de muter quart. n. NdtCA conf 47S. Grjf ^ Ugttmu q.io. 

16. Lcgitima abfq^oncrc, <5cpljnc hbera rclinquenda eft 
X. quontAtn ;i l. ottintmvdol. fiimui ^ium uutem C. /. itxt. tn c. Rainw 
tiui X. de teflAm. CAnon. communiter ihidem. 

17. Inofficiofi querelam intciiians & fuccumbcns legatum 
exeoteftamcntocapcre ncquit /. PApiniamu 8. ^ mcmtnife \4.jj.h.f. 
i nibilinterefi. 12. & 1. jin. feod. i filium j. § omnihusi. fj de UgAt. pr^ft. 1. 
fjHcnfolui 10. § I. Sfiquit ojni[ CAuf RoUndtn. trait ie ttflAv:. lubr. 17. n. 
zf. Gai 2r9hf 1/3. num. 6. <3 2. thf zq, num. 1 1. Uf in amh. ex caufA c de 
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W. pr^f. Nificxofficijncccfntatc idfeccrit §.fitut9r Infi. k^.Mli 
VigL Angd. 



D E H E R E D U J^ U J L l T A T -E 

ET DIFFERE NTU. 



TIT. XIX. 



f. Cuminflitutioheredis fic bafis tcflamenti /. fin. f de fur. 

Codkill. 1. 1. injm. ff de Vulg. &pup,l. juhft. l v:r(. CAphurnm f de his 
qu£ intcftam.del. § tnprfmif z. Inft de ftdeicom. bered.§ ante heredis ^4. 
Inft. di UgAt, Quid & (juocupicx llt hcrcs, difpicicndum^ 

2. EflaHtem hercs fucceflor in univcrfum jus*quod dc- 
fundus habuit:_> /. \nxtdiui 6i. f, de R, J. /. .«//;//. e^ Z4 E de 
V. S, 

Eflq; vcl neceflarius, vcl fuus & neccffarius , vel excrane- 
us pr. Inft. b. t. 

4. Neceffarius eft fervusafuo Domino inditutus , qui 
volens noiens cogitur effe hercs , fcd fcparationis bench- 
cio fublcvatuL-, § /. Jnft. h.tJ. ii. f qui teft.m.f4c. piff. l. 7.§io f 
de minor. ^ 

j-. 5uus heres cfl: , qui in potcaate defunjfli temporo 
mortis proximo gradu conftitutus, h^reditatem paternam^ 
Jpfo jure fibi quafi debitam capit, atq; ideo ^.'^«A^.Wa^ 
cxiftit § z. inft. h. /. Angel. deFerigl. tra^. defuit. q^. numr. f. & 
Jeqq. 

6. Suus heres ipfo jure cft heres , & non fieri fed kp^^ 
^ouviB-cu &cxifterehere$,nonhereditat€madirc fed hcrcdita 
n fb immifceredicitur $r h. t. Inft. dchered. qu.t ah tnteft. 
def Vt^i add. § 2. inft. h. t.l C. dejur. delib. L infuis ir f de Itb & 
poftb. uht CUJ4C. Mynf. 4. ehf. zy. * 

7. Beneficium camcn abftinendi §z. in ftn. Inlf, h. t. uhi Vigl 
numers. i necefmjssj.fi^ Acquir. vil 4mit hend. l.ftjiL u.fde Vulg 

&fUf, 



i^fMf.fHhllX(umqujf!^§,§i$.f it Ifdeuom, herel l. ftenium ^i. 
de mAnumte^iam.Burt. ml. z. §Jiti.f de fuu 6" U^Jt, Angel ie Pi-ri^lis 
SrAct. de(uir q.S.numer. iicumfeqq. Imo lc 'invciicarij fiiasiic- 
rci liabet, ncc iiuiitus debitis hcrcditarijsgravatur 4rj./. fm . § fin 
wro C. d€ iur. delih. 

!. Suitas Emancipatione toII»tutL-> § frxterea 6, Ihfi, 
quihiu mod.fdt fot.^^folu §cm^HiipJtip. lnfi-de hcrcd. qa/: sib intijl. § crtiAH- 
(tpjtHS . lnfi.de tKher. lib. 1. /. 5 4- §de (uii & legtt. hcrcd. .itml. de A r/»/, 
d. tra^, q, /#. ««w, ^..irfeqq. Non vcro dignitate § ^diusfijiii. 
qutlf. m9d.fj.tr. pot.[$lu. l. Oeo mbis § i. C. de Eptfi. & Chr, Ai^gcl.dc 
TertglnAii. de/uit. num^i-t-. &iS' MdttitfiHan. trjtcl. dc fuccefi. jb inteft. 
memb. i. art. num. 6 Qaamvis & ca patria potcflas nonnunv^uam 
folaatuiL., noDel %\. c. i & duth. [ed EpifiOpjiu C de Ipifc. (S cUr, 
% 'JiliiufAmilid4verf.fedexc$nftituti§Hi Infi, qutbus mod. pAt. pot.falu. 

Dc Emancipationc tamcn quod di<;o intelliga ue veral.. 
juris Givilis cmancip uionc , noa de nioribus Gcimaniae pcc 
folam clocationcm rcceptd modo cmancipationis , qui modus 
omncs cfFec^us inprimis quo ad transm iirioncs non toiliti^ 
Saitatis cffcdus c(t ut hcrcditatcm dclatam licet ci fc non immi- 
fcverint , ad quosvis hcredes transmittanc /. Vn. § in norifiimo C. 
de CAduc. tollend. i. l. 19. C. de jur. deiik.l. tx ventre j'de Acqmr. btred, 
l Afud. C. de fuu a legit. l. 9. §ffh. ffdt reb. dub. l. 9. § z-S de iafirenf.fec, 
l. 9. de ]ur. /i/t / B.irt m /. tS. C. de jur. detib. Geil. 2. obf num. 6. & feqq. 
Ltleci. deart. tefiAnd tit.n. CA tt. i. lohjn. Pirrbui ttAct. de juit. n.ij, An- 
gei de Feriglu d. tr. q. g- «• 7^- ^^^' /'7^- 

9, Extrancorum vcro hcrcJum libcrac voluntati cora- 
mittituran adircvcl repudiarc hercditatem libi deiatam vclint 
§ ^ &S Iffft h'^' tamcn dclibcrandi tcmpusinira annum 
vcrnovcmmcnfcs l. Vlt. C dejur. delib. Et infupcr hodicL^ 
tcncticium invcntarij habcnt. Dc cujus confcdionc, rc- 
fluifuis, & cfFedibus «xtac /. fin. C de ]ur. dM. Sebaft. M#«. 
tiiul$u. ¥r4ncifc. Pmell. PkAnnuc. de PhanniiC.tr jd. de InventArtt. 

ig. Hcredicatcm adicns vcl ci fc immikens finc benc- 



ficio inventarij , in folidum crcditoribus &: Irgatarijs tenetuii_rp 
adeo ut nc Falcidiani quidcm, imonccfiiius jegit imam reti^ 
neat vcl deducat Lfin,§firrv<Ti 12, C. de jur.ielib VtgKad^^ extTA* 
ntus. Infl. k f. numer. 6. autb, de bered.&Fjk. c.z.^ fi uero 2. ubi Cu- 
jac, Anioii. Corfetus tra^. de Trebell. §4. fiumer. r. & 2. Angel. de Vhald, 
trdii. dc Invm.ir. nuiuer. i. 2. Frjnifjc. Portell. truit. cod. c. j. pcr. 
t$t. CovAr, in cjibcredes ttumer. \o, X. dereftam. Geil. z, obf. i^S, nunter* /. 
& i. ' 

Si tamen teflator in vcntarij confcdionem hcredibus remi— 
ferit , illa remi(no in prc-ejiidicium in tcftamento lionoratorurti 
legatariorum fcifjcetjnon vero creditorum fubfillit Covar. dt te- 
fiam. numer. 17. B.ild. in l.fin. § cum igttur col, fen. C.de\ur. de lib. 
Grajf. de invent. q. i. Uf m t. nemo poteii jf da legat. /. . 

Sine Inventarij confedjone libera poren^as adeundi tam fuis ■ 
quam extraneis usq; ad ^o. annos. compctit /. liiet S, C.dejur.dt 
Itb uhtgUJf.EAld.&Dd.altil.fm.C.ieEdtiiyD.lUdt. toU. DtU U. de artc 
teft. tit. I/. '(4Ut. 6. Angel^ de Pertgi traci. dejutt, f g numer. 70, Gimez. 
Vur. reftom. /. c. numer.27. & 2S. Mjnf. cent. 2. obf u. Libcri 
tamen fi trienniun% elabi finant, & nulli ai j dcfccndcnces extvrnt, 
ctiam po(l illam prxfcripcionem admitti cx alio fuccedionis ca- 
pite poile putanc Interpp. V\lUUb. com. opin. in verb. hereditas Ga- 
zadiii. inconfse rtumer.C, MMtk. M^ttb<t(. tr. ie fuccef ab tntefi. mtmb. 
S.ntmtKio. Quae tamcn fe«tenria vix eft ut ex juris vcri- 
tate luftineri qucat,cum pra^fcriptio omnc fucccfTionis jus extin- 
xcritL^. 

In cxtraneorum heredum inflitutione conGdcrandum 
crt,aii ciim^ijs teftamentifadiofuerit, Idc]; triplici tcmpore, tc- 
daiiTCiici fciiicct fadi mortis te^atoris, & adita: hereditath, cum 
tamca hcreditatis a<litaj tcmpus ad mortis tcmpus retrotrahatuE-. 
tria hxc tempora in duo conirahuntur/.T/ j//f«r/w 49.§ i. fithtred. 
tnfi §in cxtrdneis 4 Infi.b.t. 

Olim in aditionehcreditatis certat folcnn-itatc^Cretio- 
num adhibcbanrur,quibus hodicfublaris /. Creti^ntm^. dejur.ii 
Itb fufficit, quocunc^; mc>dc,ycrbis,ve]faaisa4iiinaimaaeundi 
Hcfedicacemdedaraic hcrcsveht $ Vlt, Infi, hyt, Vnde mutus 



& furdus cfim voluntatem fuam oftcndcrc qucat, pro hercde ic^ 
quoq;gercrc<Scherediiatemad!repocclV /./«///«/« y. & tbt Udri, f 
ded.qm. hiiud. $M /» <ir § itt extramk vcr{. & ideo Ifijl. h.t. 

II, Sofaitimen cogicatio hcredem nonfactt Vlp. tit, 22. § 22, 
Cruvet. c nf, 1S4. nMner. 10. Bart.inl. gerit. tJUffter. g^. de 4cquir. he^ 
rrd.MenoLhJty.^ 99 ^'^ntuje CQn^ta. Vit.Vcl. Itb. 11. tit. 

n. Mjfi4rd.d.^ prob.vcii.fomL^i.ftumer.s. Ideo quod djcituL-. 
m i pro b^r^c zil i g^rtt S.S. i'de Usquir. her. § VU. Infi. h.t'&l. dvtJ 9>C. 
dtjur dtUL animojgnorcihercditatcm&foladeainacionc he- 
iihprcdem,dcc6hercde,quihcrcditatcm jam poffidebat, intcl- 



ligcndum c(l. 



Corollaria peudalia. 
1. 

Filiabus an aliquid ddxatur cx novisfcudis loco- 
lc^itiinae / AflStm. 

n. 

Adqucm fruftus ejus anni, quo vafallus moritur, 
pertincant. Dilting. 

111. 

Vafalius fi alienavcrit fcudum abfqi confenfu Domi- 
ni fiquidem novum elt. ad Dominum pcnmet , h ami- 
quum ad filiGS vel ctiam agnatoS' 

IV. 

VafallusutrumdcfuniUvafalU aes alicnum foIvcrO' 
tcneatur. Diiung, 

V. 

Vafallus fervirc tenctur.ctfi in conccfsione feudt 
fcrvitiorumnullafucrufaitamcntio. . 

O- J Cujus 



VI. 

CaiusfumptibusScexpcnrisVafallusfervitia Domi 
no fuo pra^Uarcteneatur , extenore invelliturar appa- 
rebit, quod fi in invclHtura de fumptibus nihilconvc- 
nerit, tum qualitas fcudi diligcntcr in(picienda. 

VIII. 

An Vafallo volente feudum vcndcre rcniotiori ag- 
nato , multi agnati propinquiores ejusdem tamen gradus, 
remotiori agnato fimul omncs prai-fcrendi fint, anve- 
rounustantumaliquisipforum? PriusAfRrm. 

IIX. 

Vafallus non potcft fine confenfu Domini de fcudo 
ita tranfigcrc ut praedium fcudalc quod ipfc pofsidet,inla- 
lium transfcrac^. 

IX. 

Vafallus fervitutcm praedio fcudali dcbitam utili rci 
vmdicationc rc£tc pctiL., 

X. 

Vafallus fcudum fine confenfu Domini alicnart. 
grohibitus,non prohibetur dc codcm aimm fubinfcu- 
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DiTputatio I V. 
D E 

LEGATIS. TIT. XX, 

Rejpindcnte EFERJ^SARDO DICKMAN NO 
Ofnabrug, IFcfifb. 

P O S 1 T 1 O P R I xM A. 

Egatum in gcncre quamlibct difpofitionem ul- 
timx voluntatis dcnocat, ut in J. i:. tabul. uti 
quisq; JcgaflicTci fuac, ita jus efto. tti^, tit u. §, 
tejiamenti lyinfrjgm. ibi^Cujjc. §. i. Irjlit. ad l. Fsl- 
(id. l. vnlhltgii i:o. d. V. S. & ihi Goed.ti. /. Altijt. & 

^lif. Vi^l. 4d pr. Irft. dc trJiAm n. 53 Mpf ad p. Itijl. 

hic. n. Nicol. Vtgel. fart. -f . #. lib. ^2. (. 1. in pr. 

1. In fpccic vcro fumitur pro don\ntionc quadam a dc- 

tunfto, (ivc isab intcflato , five tertato deccdat, (olim tamcna 
tf/lacerc tantum rdinqucbantur. HegM-Mn.ud. delg.i.) rclicta, 
non vcro ihter vivorconftituta, qua rarionc a donationibus aiijs 
iliffcrr. l.inter it.iemort. cdufdsndt ab hercdCjfcilicct tam univcr- 
fali, quam particulari, prasllanda. Nili cnira voccm hercdis 
hoc modo cnm Goedd^co ind. 1.170. de V.S. intcrprcccris, vcrba haE^* 
poftcriora dcfinitionis, fu pporititia, & ol? id in quibusdam Codt 
cibus rcdeomilTa cfTe, diccndam cll. BernArd. VVdlier. i. mifieSun 
(u7. Legara namq; fideicommiiTorum & lcgatorum difFcrcntia^ 
hodic fublata, pcrinde ac fideicommini, nou ab Iicredibus taii- 
tum, fed 6c icgatarijs nonnunquam prsplhtitur. § i. Irjl defwg. 
reh per f,d^tC9'Ji. fdici. 1. ft fuerit 5. § un, & IfilcgMurm. 8 dc Lg /. Ab 
e§. p.C. da fidcitom, Immo legata virdicationis , non tam praflan- 

P lur 




turaK hcrcdf, quim Tindicatitur 4 lcgatario, lcnmhl i.&l 
z. C. (mm. dc Ug. MynJ. §. fed olim. z. n. 3 h.t. 

^ Lcgatorum omnium hodic una cft natura. d. §. /f</^//w i« 
l.h. t.l.inlegjtu II. C.ib./. quo ad cffcAum aiiicct. l. inm ht /. 
«ww. m/M^. /« f4r. dt kg, t. n. 4, nam in quibusdam caftbuf 
ditFcrcntia adkuc durar, in c]uibus fciliccr ipfa icgatorum & fidci- 
coinmifforuna natura rcpuguat ; Stihdtd. ruhr. C de pJmtm. n. i. 
utpura, in lcgato rei alicnciE i quod quidcnr» pcr damnitioncm rc- 
linqui potcft, C4fw.'. fit. 5. :§.2. non auicm pcr vindicationcm. 
Cdjui j.c^terum ^.d, t. Ncmo enim rci alicnac dominium traasfcrre 
potcif. ar^l.nn/fwplm^^.de R.I. CT arg. 1. uJ. eod. tbi<^^ Philip. MartbisL 

4. Q^iamvjs dominium rci legara? ad legatanum rccfta viS 
tranfirc dicatur. /. Ieg4tt4mi0. de le^. 1. 1 a Imp. o^. defurt, Oldendarf, 
Clif. jct 4. O.iuy. Cacherun. in deJf, Senat fedcmint.^?. n>^. ^f^^JJ- 9« 
Ugutum. <j.70. n.2. poffcinotamen cjus ab hcrcdc pctcnda , noii-# 
verc propria aurhoritare occupaP/da efl, arg.l./^. jf qttod met.CA if^ 
Bdld. in l ftminm- ?. §. cum dutem i. n. iB. C. dd SC, Trebdtjn. Gdji 2, 
$hf.\^i.n.s. Ideo, fi hcreditatc j;>ccntc vacantcm poiTcllioncm rei 
Jegatac legatarius arripiat , ad rcftitutionem ex Intcrdido Quod 
lc['aiorum ccaebitur. i. hoc interd'[ium. t. §. & tontinet. 2. ^ucdlegitor, 
Vi^.inif p. jf. t' 6. q. 4. foi z<jCO. & p. 4. (. reg lO.fol, ^s^i- Adica vc- 
ro hcrcdirate id Fdcicns, lcgato ipfo fc indienum rcddit. Lneneil 
iuhium. C. deLgjt. uhi Siihjrd. n. t. CUr. §. tefl^wemum. q. ot. in pr. 

5. Divcrla lcgatorum gcnera , olim divcrfas aftiones gcnc* 
rabanr. Licct vcrd hodicuna tantum Icgatorum omnium (ir na* 
tur2'i d.^.feilolim. z. l. h. t. divcrfar tamcn adioncs manfcrunr, 6c 
diverfo rcrpectu, ad lcgatum confequcndum intcnrari poffunt: 
Oldendorf.d. cUf. y. 4^.4. Rcivindicatio cnim datur rarionc domi- 
nij, ipfo jurc in legatarium translati, d. /. 4 Titio. tn fin de fnrt. i f> 
rem. 2?. in pr. de rei vtnd. i aHiouum. 2;. pr. de O. 6' A. Schneid. d §. 7. 
n 19 /.ir/V. Adlio in pcrfonam daiurcx quafi contrad^u, quohcres- 
hercditatcm adeundo, ad pracfhtionerr» rci lcgataE vcl potius pof- 
fenioniscjusfelegatarioobftringir. §. keres quo^ s- /»/? desblig.qkM 
qna4\ex cmract. i/iquic dhfentis. ^ beres. z. deO.O Hypothccari» 
a<ilio datur ob taciti pignoris n,exum, quo bofla hcrcditatis, alia.* 
jatioic.Jcgata; legatano oppignoraca intciiigumur. Li, C. cafsm. 

ac 
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is ffj. uli BiTf. & Ufin Uti, UmU, iu l UldU ff. tc Ug. T. S^hniti, l $ 
7. n. li. b, 

6. Una tamcn har«m a<ftionQm<lc^a,ad aliam tranfiliro 
fion liccr. /. cum f^-us. 76. $. vuriji. delcg. 7. itg. l. i. uU G^thofr. C dt 
fnrt. OldeHdorp. Ih9 fY£iH4t. Siihard. l.s- C h. t. n. 14. Herm, Vulr d. ^ 
fid 9lim. z. I. h. n. 4. tn fin. 

7. Q^uod dcKllamcntisdicitur^ ca paratam cxccutionemj 
kabcrc, & fccundum corum tcnorcm miflioncm in polTclTioncni 
tyil.firt.C. dcedid.Div. Adrtun. toUendo, dcccrncndam cdc, id ad lc- 
gatorum pcritioRem non cf^ cxtcndcndum , utporc cum d.lfm, 
de hcredc 'nflicuto exprcfsc loquatur, & nominc lcgatorum pras» 
di6a trc$ad^!-oncsordinar»« proditc (int, adeo, ut via cxecutiva..^ 
pro lcgato pctcndo,3gi non poffc,ncotcricoriim plurimi fcntianr. 
Menoih. de udqftft. poff rented.4.n 6q4. Qui tamcn paulo pofl: flii(fluar» 
fhihp. De(. in i tn teftAmentk m. de K. i n. 6. Cclcr. de freie(f. exeiut. p. ^ 
§. z, n, 29. Cujjt, in Nev. de hercd. & fjUid. Boir, denj. 19^. n. ii. Vdih. 
imrov. s. i\ ^i. Hcig. d. §. 2. l h n. 23. & je^q. Grjjf, d. §. 4y 77. Atramcii 
eorum fentcnnam, qui licct non crd.Ccf.ftttutionci pn* Tcd aljo rt- 
jncdio cxccutivo fuccurrendum lcgarano aucumanr, magis pia & 
«qua cft, inprimis hoc fcculo rixofo, quo litcs ordinariae immor- 
talesfunr, An^ in §. Hlud. n.S7- l^9v.\. ufon. in i jlu. n.d.C.de edici, 
Div. Adftan. totlend. Quam fcnrcntiam tcnqu.Mn vcnorf m Camcra- 
lcs fccuti funt. Mwf.s. ohf.^r. Michdtl Gr^jfm §. leittum. quaft. 77* 
Gregor. Thclej. 44-. Ijnt. Irid- Mtndjn. til. 1. nunddt. c. OS. n 2. 

S. Lcgat3-&: fideicommifla in quibu^dam caHbus jure ffto- 
fum fucruntquoq,- exarquata, ut in inrcrJido. Quodkguterum & l, 
JdUid. Quo refpiccrc JCtus vidctur in i r. de lcg. 1. Chjic- 8. ebj. 4. & 
in pjrdtit. f. de lcg. r. & in p.irdtit. C. lih. S tn. y Diur. i r. de lcg. i.fel 
(miht)4So. Vigi §. ItgJtjrijf n detefldm. ordmjnd. ¥uh 6. cenjeci. c. 
fol.iii.Vtdt.^.^.n.z.ih.t. Juflmianusvcroeam cxacqnationem-» 
td quosyiscafusexteiidir, fimulq; conQiiuit, urlegatorum oatu- 
ra cum fidcicommillis pugnanre, hdeicomminor um uatura prap- 
ralcar, & fccundum cam adjudicatio fiat. § Itd non tu^ ilh.L 
$mnt 2. C. comm. de lcg. iun.C. dt; uduc. tolUnd Miol. Reujner decif 
itb. ^ dfctf II. n. II. <S n. iC. <S Jeqq. Grjjf. d §.q.i.n.i. Vnlt. dUtg loc. 
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9* Exafquatio vero hxcfideicomniifla tantnrti particularia^ 
rcfpicit. Ouur, d d. liJe Itg. /. Gemez. i. var, rcfoi. iz. n. i. Anton. V4h($. 
conje^i.^. Univcrfalia cnim fideicommifla criam hodie a Icgatis. 
plarimum H:ffcrunt,nec ijs exaequari poflunr. Gh^. ind.l. i. quam 
fe.-]!4''tur B^rt. & Dd C07nm. VTcJenb. tn pAr. de leg. i. n. lO* Grjjf, d. §. q. lo. 
n. 4. Reufn. aUag, loc. n. 40. 

10. Legari podunt rcs qujelibct, commcrcio hominum-». 
non exemptac. f «ff^ lolumA-verj. [cd fi tulit l. h. t.l. 24. tn fr.de leg r, 
/. (crviii. loS. §. qu! quini^. eod. 1. 17. de leg. hUnttc. d. trdti. Ith. ttt. lU 
tnfn^ Sub quibus etiani comprchcnduntur res, quarum non pcr 
fe, fed ex accidcnti comme/cium icgatarius non habct: hoc cnim 
calu, hcct rci legatac capax legatarius non fit , arflimatio tamen ci 
prxftandi venir. /. fedfircs altend 40. de leg; r. l.fiitmfmtlm U4. %fi 
(jwd Miiui. eod. l fideicowinifj. m. § fifervp. de lcg. Doncl. in l. muUum ^4. 
d.l^.O. MAHtic. dcConjeci. ultim. voluntdt. lih.g. tit. q n.S. Menoih. (^e 
pr^cfumpJ. lib. 4. tom. z. pricfumpt. 120. n. Cethm. vol, z. conftl.^e^. n 
jcqq. Gjcd. dc (.ontrAb.Jhp. c. 6. c^nd. io. n, iiS: 

ir, Idem jus ad legatum frudi quidam .transferunf, cxifli- 
mantes, iicct alienatio cjiis p- ohibita fif, eo tamcn lcgato, a£,fii;iia- 
tionem dcberj , uri nocat Mantica. d. tracl. c.g. Itb.f. Socin.lhn. in . 
lofif /2. n. /0, lih. /. lo4n. Vdb. tn^ non jolumlrjfi. hU. Verum hacc fenren- 
tia cx ratione gcncraii interdida: alicnationis vcl difpofifjonis . 
fcudjlis, comnuinicribus Interpp. calculis meriio rcjcda cfl:. . 
CIat. feiidum. q. -fo. n, 4. Sonsbec. part. 12. n. $8- Mezz''U( de fct^d. c. 7. 
C9nduf. 2. u. r- fcqq. Mm. Natta. conf. ^02. n..^i Everh. inJcp ifeud. 
dd Emo ' 9bf. I > 4. n.J4.& lib. 2. de p.ic, pubL t4. ». j, Curt. in tract, 

feud. 4.p4< c. li. jo.SLbrud p. 7. c 1. n.Q. Gyj^ in rccept. fcntcnt. §. hga- 
tuft q. 14 n.i2. verfcoHtrariatn. Borih dcftud. c. 8. n. a^. yidt.de feud. /. . 
t. n 72. Si tamen de enixa menre .leftarorisfcudi icdimationcm • 
prxftare volenris^conftet, ad eam non faccefl^or feudi, fcd fucccf- 
for boaorum allodiaiium tcnebitur. quo refpicit collega noflcf 
,£r«ryf Cothman. Ke(p 6s. vol z.^ ' , 

II. Rcsaiicna kgari a fciente Tedc.potc0,'ab'igfi«rante vc- . 
rolegara i>on deberur : nifi icgatarius pfrfona conjunfta fic. l cum 
aliinvn ,\o.C, dele^. th f^Suhard. Odjfred Pet. Cvw. Uuob. qu$$ refert Gt- ■ 
mfZ.jm..hvar..ref»lut,(.ti,n. /3. & imtn.Ldr aut libcrias kgrtur. 

l. Paulu&.i 



lifMui ^p. ie fidehimmtf. lihtrt, &m cjfu. l. Qutntm. in fm. dedur. &4r^: 
UgAt.vtd, Snh.ird. friuUeg.los. n, g. Ncc <|uicquam Jurc Canonicoin 
rci alienx l«gato muiacum eft. Nam ^uoci in f. fiim extr. de te^ 
Jtdmamu. traditur, c6 tantum pertinct, ncJegatarius prcctcxfu 
reilcgataEinvito domino rcm alicnam rctincat; non tamcn pro- 
hibct Pontifcx.aclbfiiationcm prardare. Arg. c. fi Epifcefusiz. ^,C0' 
YAr. in d.c.Jilm.n. Vel cerrc diccndum cfl d. c. loqui dc reaJiena 
ail Ecclcfiam pertincntc, lcgata, in qua finguJarc cA.Mantic.djra^, 
de con\e&. ult.vilunt. Itk t- lo. n.i. Fjib. controverf,^, c, ^S, Grajf. d, §. . 
q, u.n.fin. 

Vy Idcm quod dc rc alicna Icgata Aaruitur, obtinet quocj; 
in re Jcganiis quidcm propria , fcd aJij obJigata, ut fciJicct hcrcs 
eam lucrc tcneatur i nifi univcrlbm aijqu©d corpus Icgatumfit, 
L cumpAter 77. §. w^;;/<c. de Ug. z, Vcl jus rci Jcgatac inJixrens, pcrpe- 
tuum fit. Arg. l ftfendentes Z7. §. ^ de ufufr. VAlq. de fmeejf. frcg. Ith.^. f 
27. ». 14. Gmez i, vsr. refilut, c. iz. n. ]g. Mjnf & lieig. in §.fed etft tem, 
f,lnfi,b,tit:. 

j^: Duae liicfativx eaufac in unum liomincm & candenu 
caderc nequeunt: L fi fervrn loS. §. Stiihum.de leg i.Lnutu. z\. 
u dc lcg. /. iuterftipuUtiontm. §. fi rem. di V. O. Mpif §. c. n. 4- hifi, 
b. t. Cotbm. v$l. i Re^. 46. n. </• Vult, §. 7. n. 2. Itiji. h t. quia lucrum-. 
Koc duplex, avaritiam fapit, & idco a jurc rcprobatum. Eadcm 
tamcn quantitas bis lcgat!i multiplicari quia potctl , ideo bis 
q 'loq^ prxftatur. /.T/fw Sei9, t?. in pr de leg. 2 . /. pUni .;4- §. \. de leg. r, 
/i/^ Dd. Scbneid. §.fedftres 6. n. 4. / b. t Vul^. Ith. \. de (in<(ff. §. i n. rr. 
Ck^ic. lih. 14. chf \g. Mantic. lib. g. conjeH. i.S. n G§tr/cZ' loc» prtCcttAt^ . 
n. jg. Graff. re.cpt. fenttnt. §. UgAtum. q. Co. n. / & feq. 

!v Conjundijti veJ disjuoi^^im cadem rc duobus vel plurib, . 
unius portione dcficicnte, ea reliquis accrcfcif. §, ft eadem 
ns i. r. / §. interdtim. de tifufr dcirefc. Schneid. d. § fi eddem S.n t, 
& g. I.h. riVigcl.pArt. 4. Iforum Ith-^i, c-y. fol. i^:§. Qiia in re oliin 
erat differentia intcr lcgatum Vi Hdjcationis & Damnationis. la 
hocenim gcncrc lcgati jus accrcfcrndi lccnm non habi bar, fcd 
in alio tantum obtirtcbat. Cu}us dr(}m(f^'onis fflcdere, I.L. fFo- 
rum d'verfi:Tiode dc jnre accrcfrcndi in Icj^atis Inqccntfs, liint 
CO r.i. :l:a ndx I.f(l.i9lu5 16. §.fem U de Ug. i. /. knjiflvtodi S k §. / T/f/#. . 



ttiis vcrilcgat«, pcnes lcgatarium clcAio crat. l fii[uh^itut9.4-{' §* 
.iMleg. i, l.ft iscui. iQ. dc leg.i. l.fi itd tilt. eod. l htre<. §. fi incer- 
t9 17. fmil. enifc. Cufic. ad Afrii.j, dd L loS. (]uum kewQ- fAg. (miht) 294-. 
Qija difFcrtncia hodic Tublata. /. /. C. (ommun. de leg. rcgulariteria 
omnibus lcg.uis legatario eJcdio tribuitur, ita tajncn , utcinec 
optimum ncc f elTimam, fed mediocrc eligtrc liccar» lAegjit» ge»e^ 
fdluer. ^7. dtleg. i. ibi(}^ Duar. l, fin. §. fed itfi qiiit. vetfcenfemui. fW 
Vd. C. comm de legAt. Accurf BArr.& Dd. ddl.y. deeptioK- leg.it. Doncl. 5. 
com, c. if folio (mihi) iS^. Lud. Schrad. trdcl.feud. p. le.jcii p. n. n6. 

26. Si vero rcs noR tam narura, quam hominis deflintlio- 
lielimitata& circumlcripta Jegctur, <9cin tellatons b*ni$ fit, he- 
rcdis cledio erit. /. cumpofi. ig. §.gener. dc jur. dot. l.fidomus 71 de Ivg.t, 
Sin autem teftitor rem, tanquam ruam^lcgatam, pione non habcr, 
dcriforium id cflc cenfetur. d. l.fi domus 7i:de Ug. i. Cujac. 4dl. 74, d0 
V. O. Duar, ad d. 1.^7» delcg. i. & ad 1. ita fiipulattu (um. u j. d. V. O. ibiff 
Donel. Gomez. 2. var. refol. c. u. n. S. verf. Decima. Hier. de devallos in fpec. 
dur. opin.<ommun. centr. comm, tcm. i. q. vS- Ikig. §. 21. n. 6. & (cqq. Ir.fi. 
h. t. Grajf. §. legatuw. q. Cz. n. 4. Goed. adl. locus 60. n. S. & 9. de F.S. 

27. Optio ab cleaione diffcrt. lila eniVn fiebat olim ^0- 
lemnit^r in jure, adhibitis teftibas &: pcrfonam optantis non-, 
cgredicbatur. arg l. fer frocuratirem, 90. de adquir. hered. & arg. l. & 
per juijurandum. i^. §. tutor. 10. de accept. fecus erat in fimpJici elcaio- 
nc. /. ilkd tg. de elcih & option. Ugata. l. cum fater 77. §. a filia. 10. de lc(f. 2. 
Cujac in far. de opt. Ugat. & Dd. ad l. aiim Ugitimi 77. de R. /. H 06 i i 
vcro adhercdcs, oprionis quocj; jus tranSt optiohis 7y J b. t d L 
illud dut iUud ip. de eUa, & opt. Ug. VVcfenb. in par. h.t.n.4. qucmad^ 
modum .juaevis alia jura,?iifi ea exprelhm pcrfonis,ob caulam fpt- 
tialem, tributa fi nt. Andr. Tira^uel. de retratiufroximit. §. 2^. gUf i 
n.J9-7o.&S9.&dcjureprimig. ^.i.§.^.fm.inli.deufufrua. 

2S. Optio ut adus Jegitimus, dicm rcl conditioncm cx- 
prcflam non recipit, d. l.acimy?. deR.J. tcflator tamcn Jcgito 
optionis conditioncm a Jijccre non prohibctur. /. aiienationu 2I d 
V, S. eleganter Petr. Fabcr. jdd i acim77 dc R.I. 

, 29. Sortis judiciumdcjure divino & humano quibusdanu 
in cafibuseft icifum. Num. ^^. toj /;. Jon^ i,Rc^ ^^^Flih ( 2 I R 
^mi,9.H.deiudicijs.l fi^uxfunt 5 famtl, cr.tfc. i.gcncuUicr. z^. % %ud 

crg9. 



#r^tf. /r. dt fiieUm. Vthert. N9v. i6z. ». j. cdn. i. & 2. 26. tj. Molinem k 
CoH[nct. TArti,nt. i. §. p (j/fl/. /. n. 7. S. iz ^ (eqq. Tiraq iejur. primi^. q, 
17. Qptn.i. M.S4. & f:qq Btdtu. Ub.i.dc Repiikiijp.j. fol. (frnht) /•ij. Et huic 
Judicio ranta inclt cfHcacia,uc appcihtionem non aJmittar. Vfd. 
Grcgor. Tbdojfdn. 7. de dpfeHdt. c. 2^. n. 29. & ^4. Mdrjnt. tuJlcc. dur. p. 6. 
fuhtt. de Appeildt. n. 24-6.Hcig. §. -zy. n. i#. & fcq. Infi. h t. 

50. Lcgari poccft ijs tanrum,cum (^uibus tcfVamcnti fjdio 
eft. §. le^iri ^4. Infi. b. t In cafu tamcn / u iui.de ultrn. Itgdt. ob favo- 
rcm aHmcntoruin , lcgarum fub(i/iir , licct inditutio non valcaL-,, 
l.fiin mctdHum. j iehii qujspro n§n[irtpr hdbcn. flcrg. d. §. 24. n 2. 

^i. Inccrtar pcrfonac ncc inflitui hcrcJcs olim,ncc jcgata ca- 
pcrc porcranc : §. /«ff>/*f. is. Infi.h t. & tbt Dd Vlp infrjgm Infi r 24., 
dc tcgct. tncertic pcrfonx Cic. Puui Itb. (cntcnt. tit. 6. dc lcgAt. > /f^4* 
tum. l tum ex plnrih. ie mdnumif tefldm. Hodic vcro, licct nomcti 
hcrcdis aon cxprnnatur. modo aliaspcrfona ccrta fir, vcl dcrcr- 
minan rclarivc pofTic , inditutio <5c Icgatum valcnt. d §.2s.l h 
Vlp.in frdf^m. loc9 pr£ji'dcg. DencU.inl s-dcreb duh Cu;d(.ttdCi s- '^d 
frictn. ddl. lot. §. h^ jiumodi. delcg. i. Sihnetd. §. is. n. 4. /. hti. rcffona,^ 
vcro pianc inccrta ncc hodic inflitui potcft,ncc oiim potuit Atcj^ 
ita inrcliigi potcft /. 9. §. 9. de hercd infiit i. fuendum 79. de V S, 
quibus alias diccndum forct , juris vctcris vciligium rcfidiCc-». 
CoQ(litutio ccrtc Jullmiani ( cujus mcntio hlc ric ) fi c^tarcr,om- 
ncm dubicationcm tollcrct, cjua cum dcftiiuamur, cam mcrito 
intcrprcrationcm, quac vitio carcr, praefcrimus. Ikrm. Vuit. d. §. in^ 
{CTtit veri 2s n. 3. & § pofihumo 26. n. z. Infi. h. tit. 

\i' PofVhumus alicnus jurc anticjuo, ut pcrfona inccrta-.,', 
ncc hcrcs iallicui, ncc Icgati capax flTc po^crar. §. po/ihumo. 26. Infl' 
h. t. Scd Practor cum tancum adwiitccbat. infr.de bon. poff in pr. Anurf, 
Cnjdc. Hotomdn. Bdliutn Sihtlbjil^ & dlij Di di. §. iS. Inft h. t. Vig. §. /cr- 
vut 7. Infl. de h£rci- infiit. Duur. 7. dtfp. dnniverf. c. DoneU. 6. 09mm. ( 
^i.eiudfin Fdb.Q C^ujeci.c.^. Cajus vcro Aquilius mcdia Jurisprudctia 
modum ccrtum inftirucndi poflhumos invenic, cjusq; fcntcntia-i 
probata c(l. l. d Frdtrit. i2t. pen. deleg. \. tt cum dc fidcicommillis 
&inftirutionc hcr«dis rar.tum Ioquatur,ad quitlibct lcgsta a JuiH- 
«iano cxtenfa cfl. drg- 1. 1. C. (9mm. dciigut, 

53. Pofthumuj autcm hic iniciligitur is , quiin utcro cjus 

cft. 




cft,qu« nobis uxor cfTc potcfF, id clf, cum qua non quidcm fatio- 

nc cognanoiiis, fcd obaliam lcgis intcrdidioncm , utpotc, qued 
pcrcgrina vcl vedatis virgo fir,matrimonium prohibitum non cft. 
CujAcinlg.^.fedfiexed.i.deliber.&fojlhnm. Ob confanguinitatem 
cnini vcl afliniwtem quac uxor cfie prohibctur, cur cx ca pofthu* 
mus hcres non inftituatur, ratio nuUa crt. Mynf.^. popimuf. zS, n. 
j Itiji. b. tit. 

j4. Impofsibilcm co-ndirioncm, utpotc poenam lcgataria 
imponentcm , legacum vitiarc pleriq; putant, utVrgl. f. imptfibi' 
lii.io. (upr. dshered. inrtit' Scd vcrius eH- , conditionem hciusmodi:' 
pro noii adicdia habcri. Lvn.infin. C.dehisqux posffiCnQm. Giph.hie. 
varh panfiC &c. 

DBADEMPTIONE LEG ATOR UM, f^T 
T R A N § L ATIONE. 
T IT. XXL 

I. ATTibuIaffTria cum fit voluntas hominls uscj; ad cxtrcmum 
vi^x Kalituncj. l: 4. de Adtmtni.leg. 1. i. C.de SS. Ecilef. ideo qucmad- 
modiim cxlibera voluntate rcJinquuntur Jcgata, ita cadem coti- 
tranum difpontntc vicifsim adimuntur, <Sc de pcrfona in pcrfo- 
nan» cransfcruntur. tot. ta.df adimcfjd. veltrAnsf. l>:g.it. Scbneid, 4d pr, 
l. h. :it. n. i. VFefatb itjpar h. t. n. i. 

1. VoJuntas vcro vcJvcrbiscontrarijs cx prirairur, pr. Ivfi. 
h.t. veJ fa*fto, utpoie cx iniruicitia fupervcnicntc . aliave 'caufa^. 
fmiili collig-cur. /. j. §. ult.&l. exf.trte. iz. b. tit. l. inimiiitix. 9. in.pfL 
de his qu^ ut indign hUnticA de Conjeci. ultim. volunt. tib. /i. r. ». /. &^.n, 
/4 & fajq Menocb, 4.pr^fuMpt.i79. VVefenb. mp4r. h.t.n.^. MxfcArd. 
deprob. vol. 2. iond. 900. n. i.&fe^tj. lodn. Dile£t. ds CAUteL vltim. volunt. 
ttt. 10. cdut. n.i. F$rfier. defuccef lilt. i. c 4/. ». ii 

3. Illo ramcn cafd ipfo jurc ; hoc vero cxccptionis opc lo* 
gatumpriusroliitur.i././. §.^,; &d.l.i2 b. t.Cujjc.infdr. eod.D^^fri 
de teflam. psg. {miht) ^r^. n. & ,0. Graff in recept. {entent. §. legdtuffi, 
7S. n.^- Anton. Gomez V4r. ref. i. c. \i. w. 

4. Si duobus Jegatum rdidum, & deindc altcratri gcncra- 
Jiteradcmptum fir,neccon{Ut.cui,ncutri dcbebitur. L;. §.fi duohm. 
7Js idimtndJeg4t. In qua fevfliuslcgicur ncuLri ^mm utriquff. 



DE LtGE FALClblJ. 

TIT. XXII. 

T. Lcgata ut cxprcflTa voluntatc legantis nonnttnquain iOj 
tetum adirnuntur jita cx Jcgis difpoGtionc voluniatcm tcfl^nf!* 
forcnantc ac confcrrantc, pro partc minuuntur. /. Ihj} 
Ur. r. dd L FaUtd. 

2. Hunc cnim in fincm in tcftatorum grariara L. Falcidji^ 
introduda eft. Grdlf. w reieft. (ent. FdUrdid. injumwar. n. Quic li- 
«t voluntati icftantis fimplicitcr confidcraiaB,contraria vidcatur, 
I.T/>/j.^^./;.f.cxpraerupta tamc voluntatc orta ccnictuv .Grulf.dlie^ loco . 

j. In tcQaracnto tamcn militis, cum voluntas fola miiitis 
infpiciatur, idco contra cam dcdu(flio Faicidia: non admittitur-^. 
l [tf$li mifiontm 17. dd L. FdUid, l.fi (ertjrum. /7. § fn. de tefiam. nnln. l 
in teftdwenti. 7. C dd l. FdUid. l. in teftdwenn, /2 C. de tejldni. milit.DHMr. 
i. uU. de teft, milit.&AdL. FdUid, c.fin. 

4. Hodic vcro lcgata fcmpcr pracflanriir, ctiamfi hcrcditis 
adita nonfit. Nev, i. §,fiviri. Nontamcnob rd caufii una jntro- 
duccodac L. Falcidia: ccllantc , cam pcnitus rul>Lcam cflTc, dicca- 
^um cft. 

y. Detradio Falcidiar in quibusdam cafibus ccfTat, ut, fi he- 
rcs inventaridm non fcccrit / fin. §^in 4Utem. C. de jur. diUler. Graf 
i, §. FMcidid. q. 12. n. i Geil. z. Oljtrv, j^$,n,i. & fetf. Vcl voluntatcm 
tcfVaniis adiraplcrc ncglcxcrit. Kov.t^[.§. fi antem heres. 11 Vcl tefla- 
tor dctra<fljoncm prohibucrif. 1/. Nfi» i. c. 1 prop pn. tbi : fivero ex' 
frefiim. Vdfif. de fuccef Cftut. $. / . n. /. Cov tr. in t. Rgnaldm. § ^ n S A'r- 
noih.i. prxj:i>twt. n i^. CUr.§. ttfidmcvrum, q 73.».^. Fcff./n. ict fil, 
2]g, n. i. VVef. tn fdr nd- L- FAcid. fmm.S. Vuud. 2. q. 17, Graff. d. §. FdUi- 
djA. q. 19. 

6. Falcidia harc quarram hcrcditatis parrcm continct,quani 
hercdcs ipfo jurc cx hcrcditatc retincnt: vcl fi rcs hcrcditarias non 
pofsiicnt, rcdc vindicant. / Uuedhi. 16. h. t. Duur. l pen, C. dd l VaI- 
ud. c. S. novifiime Aegidtut IJortens. hi,\ 

7. Falcidia dctrahitur dc rcbus non tantum lcgatis,fcd ctiam 
pcr donationem caufa mortis, rcii<fls.. <^ / fen.C.h. r. thtAzotnjud 
fummM, H' &4. l. cum pdter. 77. §. eorum i. de Ug 7. Gomci. 2, var refoL 



h 4: n, 17. tn mel Schnetl in f uU. n. u. h. t. Gr^f in re^ept fentent, i. #. 

noa rcr© fempcr de martis caufa capionibus. /. /. §.f.L^' 
cephl.f^.adL TMifd Quod vcro de mortis caufa donjitionibus pcr 
Falcidiam minuendis moPiuimu5»'d Lipfcnfes jurc nova pcr /./. §- 
fw u itet; C dt jnr. ddtb. & auth. Sed cum cefidtor C. dd L. VAlcti. cor- 
r«dum putanr. vcrum idtuto haud dici putamus^cum jura vctert 
corrcda non rcpcriantur imo «Scrationes plerarq-, Ltpfcnfium cx 
jurc Saxonico,.^uod hifcc in locis non viget, dcfumptx Cnt f,i. 
cenful. Sjx. /ju^ft. iX;. 

8. Jn compurandd quantitatc parrjmonij , quoad L. Falcid, . 
infpicitur cempus mortis. J?. qudntitdf. 1. 1 b. t.l. cum qiio. s6. inft. l. ifS 
HUJintttAte. 7/. h t VVefetih inpdrat. h. n. & poll mortcnx incrt mcn- 
tum 6c decrcmcnrum reduudat ad hercdem in (juantitatis lcgatOf 
fccus vero^ed in fpeciei legito. /. in rjtitne. fO, h t . 

9 Aes afienum,anrcquam computatio L. Falcidiac incatuff 
dediicendum ell : creditores rnim legatarijs prapfcruntur. /. in ifM' ■ 
foHsnda 6. C h tit,§ cum dutem jin Infl tod.uhiDd^ tomm. Kiccl. Vdlld.. 
tfici. 70. «fittllm. (ontroverj. n . tS' L>uar .ad L. tdUti. c. ult. f $1.264: FFif- 
fenh. inpdr. hc allfg n f 

lo. Funeris impenfac ncccflariar & non fupcrfluar , intcr acs : 
alicnum defund: rcputantur, & prae rehquis crcditis dcducuntUTr 
I ft q tif. 14- §. hcecdCtio 6. de reVg. & f:tmpt. fun. l r. §. de impenfd. pn. k . 
iit.yVefenh d n g. inparat. hic. Schepl. in fuo prompc. loi. prxalleg. 

DE FIDEICO M MISS^ R JIS HERE^ 
DITATIB LIS. 
T IT. XXIIL, 

T. FideicommifTa legatis proximc acccouot, funtq; vel V-- 
Biverfalja, vcl particularia tor h tit . n. & (eq L i. in pr. dd SC. TrebeB. 
l. ultC.de fdetiommtl l generdli ii.C.deSS. Ecdef fVejenb.in fdrat. i$ 
Ig. i. n. 19. lllis,hered:fasvci toiavcl pars rciinquitur ; his vcf6,rcs 
iingy^lst. Dd iomm dd'k.t.' 

2. Olim ctiam lcgatorum & hcrcdftatum incapacibus, pcr • 
fidcicommifrum aliquid relinqui potcrat. §. i, /«/?. h. t. quod hodic 
prohibirum eft. /. $mnibus. 26.ddSC TreheH. Unfraudcm. /#. iekic.quih. 
uvndig. Eherk. tn Iho k legdt. ddjidetcommif 
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^ Libcrxvoluntacihercdis quod committitur, pro fidci- 
commiffo non habetur. Aliud efl/i herrdis fidci commictatuc^, 
Ita inccllige & cxplica l fMtcomiwjJuud, 4-C. in fr.juhao§ i defideU 
to:$ifn. lihsrt Olir^idorf^, dddittgnih, 4d Zdfium. tn l i. §. & tta. 4d verb. 
UtMdeortg.li^ 

4^ Dc tiujicoiiim liiscxtra ordincm cognofccba t pcculiaris 
Frsctor, ncccerta eorum nomine prodita erat aftio. /. fnkntii.\7i, 
§. 4dt$ni(, 2. tbt Fmier.m & Gtedd^tu. d. Y S Hodic tamcn advcrfus 
hercdes pcrfonaiis, no vero realis adio fidcicomifla rio ccmpctir. 
R«ftitutionc autcm fa<fla,omnia jura, adcocj; ct.am dcminii.m rei 
rdidar, in cum tranfeunr. /. /. (ir 2. C. 0;;;w. AeUgat. l IhremuM. 
4.z.de Vfur. Cum qua no pugiut L^.ft.ufttsfr fetAt. quar intcliigcnda cft 
de uluhuau rci al'cn<T, vcl.utAnttn Ubervult, dc deminio juris 
Quiritium. Vid Gomez totn. i. var res c. 5. n. i]. 

y Rc^lituta autem hcrcditatc , fidcictmmiflario , non rci 
vind!catio, rcd cxjure heredis quarfiro, fideicommiflaria hcrcdita- 
tispetitio datur. ft.ttt defidetiom. hered iftitne Ufon. dd l i.itl 5. C. 
utnm. deleg. Gmez.i. rejol. defubji fideitom. t. n w. CouAr. inc. Reg- 
nutiw $. /0 « /r. . • 

6 Si"^aistc(!atorrclinquerevcIit fidcicommina, cum in^ 
primis hcrcdera inliirucre oporret. §. infrimit l.h. t §. dnte heredu. 
l^.l.deleg.Vult. ddpr. h.tit.n. 12. hcredisenim jnflirutionc omifsa, 
cx tcftamcnto fideicommifla d?bcri ncqueunt. 4rg d. § ^^, fupr. de 
Ug. quar tamcn, rcfcifro per qucrclam tcflamento , hodie prarlian- 
tar, maxime particularia fi fint. Auth ex C4uf4. C. de Ither.fntter. 

7. Si vcrocxtra teflamcntum reJin^uerc fidcicommifla te- 
flator vclit, codicillis tcI eriam ab inreftato id facere porcf^. /. curti 
fjter. 77. ^.filiui deleg. 1. <§. fr^tere^. infr. b. t. Rif4 inl. ex f^cto. n. 2. ?, 
ddSCTrebeU. ^ 

g. FiJcicommi(rumdicm& rempusrccipir; Ratio cnim_j, 
cur hcrcs eodem modo inftitui non pofsit.* nempe qued fcmcl he- 
res nunqutm hcrescflre definat./ «^«/^; tnfin. de hered. inftit. § re- 
fiitutxi.l.defidei^om.hered l i. ^dUebeH. in fidcicommils s ccflat,., 
nrpotc, cum reflitura hcred.tare, inflirurus hercs, fcmpcr maneat 

9. Rcftuuta cx SCro hercditate,dire(f\x adiones pcncs hcrc.' 
icm aiincnt, utilcs vero, quaslcilicct utilitas & ncccfsitasSCti,aj 



te»|mpitfmdire(5ifum,induxit,in fiJcicommifTarium franfcunt, 
Vult. jd §. rejVtuu. 1 1. b. t. n, 7. S^hmid. d §. n. t. &fcqif- Vcram cunt 
kodie cadem fit vis urilium & dircdarum adlionuni, lAcit9.47'dt 
lif^»r.^(f/!. pariim refcrt, hac adiones dircdac an utilcs dicantuii-.. 
fttr. Hetg. §. & Kemtiif. 4. Inji- h. t, ' 

10. Q^uarta quaccxSCto introducitur propter cognationcm, 
Falcidise nomcn nonnoncjuam inducit/. cohtrcdi4i. §. cumjilt^.ff. dc 
rjulgjir. & fuftll. (uhftit. 1. Titia ad l. VALid. i ft ut alle^ds C. €cd. U n d c a r- 
gumcntum a Falcidia ad Trcbcilianicam rcdc ducitur Everhard. in 
Topic. in lcio.a VaUid. ad. Trebell. Mynftnq^ ad §. fed quia n. 1. Infi. h. t, Im- 
putatio tamen aliter fit in c]uartam Trebcllianicam ac in Falcidi- 
atn. Cujus diverfitatis rationcm notat VVefewb. in parat, ad l-FaUid, 
tt. 5. Gi^ban. §.;./. h, t. 

v. Cum hcrcdiras pro quarta parte ex SCto , apud heredcm 
fideicomniifl» gravatum, manet, adlioncs cjuocj; ad cundem hcrc- 
ditariac, pro quarta parte tranfeunr, ipfo fcilicct jure. /. i. ^.fi heres, 
iC.ai SC.Trehell. In cfFcdu namcj; quarta illa pars finc onere cfTc dc- 
bct, iWe illud antc reflicutioaem dcducatur, five acftioncs dividan- 
IVLT. aig.l. 5. C.adSC.Trthell. Quaetamcn ctiam de jurc , quod cx 
SCto Peg:ifiano antc SCtorum confufionem obrinuit.intclligi po- 
tcfl: Pegafianum enim SCtum fine onerc ,dcduc?l*q prius aerc aJic- 
no, quartam iiercdi afsignaHx, exP^A^/*//^. 4. jentenr.f.^. apparec^,. 

/2. Adioncs vero, dum inter hercdcna & fidcicommiflari- 
nm dividi dcbent, id inteUigcndum eft de acftionibus crcdiiorum, 
non legatariorum,fiquidcm hi rantum adverfus fideicommiflarios 
agere poffunt. /. /. §.ft u qui. 17. §. tdem luliantis.fm. ad SC. Trtbeli.Mynf. 
7. ». Infl. h. tit. 

11. Fidcicommifl^a tam univcrfalia, quam particularia, non 
tantum in tcftamcntis fcd & ab intcflato,rclinqui poflunr. Schneid. 
§. I. n. I. & d. §• prxterea. Infl. b t. ISlicol. Reujner. deuf lib. i. deuf. u. n. 
40. Cumq;hodie fidcicommiflaparticulana legatis fint cxxquara.* 
d. l. 7. C. c0m3.de Uq^at. Reufner- d. decif n. n. ^C. idcm jus in utrisq; ho* 
dicobtincre confequimur. M;»/. d. §. lo. n. 7 & Hetg. tod.n 3. 

14. Fideicommiflb rclido,praEfentc hercdc, vcl quodatH- 
modo probato.fideicommiflTario datur poteflas jutamenium hcrc- 
«iidcfercndi,&vcritatcnipcrvcftigandi. Quodfi pr«ftarc noli t, 

fidci.. 



fidcicommifTumfolvcrctenetur ifin.C.iejidehmm, Etfnus tp9 ii 

f. c:im ejfes i#. I. i.- tcpm. * 

i/. SiD vcro phnc nihil conftct dc fidcicomnn/ro rcIi(flo. d,L 
locus cfTc plane non potcd. 
^6. Quemadmodum cadem quo.;, . ,1 in alijs uJtimz vo- 
ljniiti$fpcciebus>utpotc,cudc fidcicumifsis fpcciaiircr difponar. 

/7. Juramcnrum vigorc</./.yiw. hcrcdide!arum,refcrri fidci*- 
cc nimilT^rio Pcquit; quippccum tanrum ad fcicntia hcrcdis pcr- 
ye(lig;!cdam»adinvcnrum fic loann, Sihnetd. dd^.fu n. /. Infi. t, 
De S^ —-iLJS R6B. PE R i lDEICO M 
i M RELl C TI S. TIT, XXir. 
Particuiana fidciconBmiflTa nonab hticdibus tantum , fcd 
^ j . .:.r.ibus,itlhroris uJtima volucatc honoratis,rcIinqui pofluc, 
ita tamcn,neonusimpofitum, commodura ex tcftamento pcrcc- 
pcum,fupcrcl aiq^cxkauriat.i/./. eKpIi(4{h.T.§.ftu quu?. adSC.lubii!. 
Mjnj. hii, n. r. 

1. Hodic ob cxxquationem lcgatorum & fidcicommiJToni 
Jegaiaquoq^nonabhercdibustantum, fcd 6c Jcgatarijs rclinqui 
pofTcvcrius e(l. /.2. C.iom. delcg.§.i. Inft. h.t. ubiloAn. EtrJ). m. 2. & ^d 
ff. tlt. de U^dt.fupr. w.j. Huberr. Gfph. dd. d. §./. Injl. h. tit, 

l. Hincctiam difFerentiam inrer Jcgaram & fideicoiT.a., lio 
ttViOczm Iibertatcm,hodiclublat3m cflc^diccndum vidcrur. Et€u 
in d. 1.2. C.c9mm. delegat. conflitutum fit.ut contrario nliquo, intcr 
icgata (5c fideicommilla,exincntc, id decidatur cx fiJcicGmmiJroru 
natura,conlcquitureciam,Orcinum,id clh in orco fcii fepulchro 
conrtituii Jiberrum, nuJlum, fcd omncm Jibcrrum cx fideicom (To 
TcJ Jcgato Jibcrtatcm coufcqucntcm,hcrcdis Jibertum eflc. Cui ta- 
mcn taJis Jibcrti!s,obfequium tantum,non vcro ©peras dcbet. l.vi- 
dcudhm de hgdt.il Cdwpdnus.47. de ofer. lihtrt. ^uriid l. mdtcr. C eai. 

oe coD iGiLLis. TiT. xxr. 

1. CuQi tcflamcnri fadio pJurimas folcmmrates rc^uirat.., 
C2scj-, nonnnnquam obfcrvarc tcflator,etiamn veJir , & jure tcflari 
polsii, I. ccnjutuntur. r§./. Uiyi §. [net. de jur cediul impediatur:ide6 
juscodiciIJorum, idcft, tcflamcntorum minus folcmnium intro- 
dudam <5c copcrmifl\jm efl,vcl in fcriptis ^ quod olim frcqucntir. 
fimum fuiflcvox iJJa, Codicillorum , dcnorat ) vcl finc fcnptis vtl 
tcftameiito,2n:caut pofl fado,vcI tb ir.tcflato,voluntatcm fuam, 

coram 



.coram quincj; teftibu$,declarare. Idco te^c dcfinitor CoJicilliis, 
teftati vcl iniedaci voliintas minus Co\cmnis.§.fin Infl. k. t CujAC.z» 
di Afru. in L /f . dc j^r. CoduVl &in fdr. C. h,t. Vult. ad pr. l. h. t. 

z. Codicilli ancc teftamentum fadlijcx Divorum fratrum re- 
fcripto teftamenro intelliguntur confirmati, fifcil. voluntas coru 
qiiocunqi indicio rctincatur, ncc mutaca reperiatur,i. h. t. Quac 
Lex Papiniani <^uidem cftjfed ex d. rcfcripto Divor.fratrum a Tri- 
boniano alijscj; juris compilatoribus manifcfte interpolita. 

5. Hujusmodi codlciiii tcftamcnti vim habcnt. /. p^». ttflim. 
quem. dper. l i fin. dcjur. Codiiill. 

4. Tcdamcntum quocji H<;ct impcrfcdlum fitjclaufula tamen 
codiciilari,veluri, fi non valec ut reftamcntum,valear ut codicillus, 
vcl ut quaeJibct ultima volunta$,vcl omni meliori modo fuftinc- 
tur. /. 1 de tejldm. milit.l. ult- §.r. C. h t, Fdk. Turret. in trdil de dauf. CP- 
diiilldrif efeclu. ». 7. &q n.i. 

5*. Quac ^uidem claufula^defe^um folcmnitatis implerc-r» 
non tamen vitium in inftirutionc hcrcdis commifrum , fanare pOi* 
tefb. /. TiUA. de intf.t.fl.im. l. nec fideicommi^A ^6. dele^ Atq; ita intcl- 
ligc. /. ex ea 29. § r. ifut tefljm.fdc. fff. VAh. Turret d. trA^. q.id n. 2. 

6. Hjec clanru!a,airi tcftaniento exprcfse infcratur, tacitc inefiTe non intcl- 
ligifur /. /. dejur. CadtciU. Turret. d. tracl. ej. 4p. n. $2. feif. Nifi in teftamcnto 
patris inter libcros,in c]iio claufulaj-n hanc tacitc fubintelligi>comtnunitcr receptum 
cft. MAr. in c. Regriutiut.i.i.n.-^.X, de teflam.Ftrnand, ^-^fji. de fuccejf. progreff.^.^o. 
n. ^yjul. CUr ^.tejl.im.tj. j.n.S.Bocr.dectf nen 9alet.MeKoch.i. f^df. 
fi.v. 2.Reuf p.x.dt teft.i^. c. /. ».7. Graf in $. todicillu4. n. 26. 

7. Hercditas in CDiicillis dircdVo non ixxwx.l.iiC.de codiciU. l. bered. C. ejuik. 
ut indign. Graf.d.§.co JiciU in fumm.n.i ^.hirc$ camcn rclative jn ijs rc£^e defignatar. 
/. affe toto 77. de hered. inftit, 

S. In militis etlam codicillo hxrcalitas dari potefl. imilttis de teftam.milit. Quoi 
ad teftaoientum patris inter liberos Bart. cxt:ndit in d. l. militii .Cujus fcntentia-* 
aquitati conveai o. 

Ur nondariitanccadimihereditas in codicilHs poteft d./.7.C.de codflfj. r^. 
sd SC Trebell Jo.in.Durant.de art.teftandiit. Caut lo.Turret ej. xj^.in fn. direa6 
fcil. pcr cxhcredarioncmrnam alias p.-r in dircaum keredita* codicillis aufFcnur./. 
ftn.de codinftit.l ^.C.de hU e^uib.ut indign.Gomei.i» Tauri.n. Si.f^yefcdfi^.n.i^'' 

10. Ad codicillorufn co.ifi<fbir,nem nuila quidem ord.nacionis folemniias, fci 
ad probaiioncin corundem,qinnq; tcftium numcrus rcquiritur. /. fin C. de codicilU 
Scbnetd.adprJ. h.t.n.^ ^.(f feq^ Simon.de fratU.de interpret. Htim. %-.u^t.2.foLii.n. 
2>fol.iyj.Stchard. in rubr. C.h.t. n. yFab. Turr. d iraa. cj.ioj.n.t.^cj. \o;.nj. 
Graffd. %. codtctUtii. in fummar. n. 
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INTfcSrATO 

ReJ^ondtnU HENRICO NJEDERHOflO 
Hervordta ' (^e/lphl 

Thesis I. 

Uplici modo dcfundlis fucccditur cx tcftamcn- 
to nimirum 6c ab intcdato : /. /. d \.ffde hered. /c- 
Ttt. l. inplurium 70, }de adquir. hered. /. // iuruto^ii^, 
C dejur.delib. l. 7^ de R, l § pn. lufiit.per qius ptrf: 
J;^ noh. acquir, Donel.% comm. i. Forft. l/b. r de Juael]. ub 
^^^-^ .^^^-^j^ ^ 7- P^if f^ih.ad d I 7. VVe(. adtubr.h.t. 

llla tcrtaraentaria, harc lcgitima proprie lucccf- 
fio dicitur/. i § de tUo fpro l cjutdam § fi quu amiff. cauf tt(l l. 2.§4. 
l. capitis //. ffde(uu <jr legn. l. z. § uic. iurj. Ugit. l. b auti?n 1 i.ffde jur pw 
tron.l.legtttmami.jf dspetttJjered.Do^-^eU.dJoc Sljnf. ad aii. § //» per 
quas perf. Forft. tn d. tracl c. 17. numer. 14. S^hnetd. in pr h. t. nur. er. if. 
Gratf.rtcept.lent.^i.qAxft i. num. 21 . & ftq. Liccr & illa non impro- 
pne legitimadicatur/ /^'^f § de V. S.l 7. cjp. mtn vid. Donell. 
fr^a^l. Uc. Forjl. d Ib. i. c. t6. cr /7. Mjnf ad r^hr. n.^&jeq b t rorA,' . 
tn tr. degrad. comluf quotuplex fit bmditd* p. ; mihi ) VMn. Itb. i ju^ ^ 
f 4t. jur. f. 7. Pincl. adl. 2. numer. 7. C di hon. maiern. C^^dd. tn all. i ,^0. 
ttum. 

i. ilia haacnus diAu cflica vcro dcficicntc fucccfi7oni ab 
intcft3toloc(isea/ quinJm f.ffdracqwr hercJ l. quandtu Js R l. 
li.C.und. iibertl. anteqHjttis,C iomm. d juue(l> Mpij. tnd. ^pn fer 
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ififat ffrf. Shhdri. h C. ddl. beref ]. rm. i ie imfuh. & alijs (uhjl. ISmhh: 
infr/cdt. L^ncl.f. /;2. VVef.in § luwautemS. Infi. h.t. Dn. Vult. in h P. 
'»73.»;;?. Qiiippc cum rcftamcntaria fucccflio voluntatc tcfta- 
tons & lcgc munita-nobiiioF & potior n^, ideojuftin; appofitc 
dodrinam rucceftionis abintcftato rcftamcntariac matcriae ao- 
ncdit /. I. f y? tAh. null, extah. Sionelk d. Ith. g. c, i. Uynf VVef & DD, in 
rubr. Inji. iht. 

Cum vcro hacc <Jo^rina d^fFufa crcbrts legum mntarfD- 
nibus varijscj; perplcxiratibus innodata fir, Donell. tn fn d. e i.Mynf 
ndd rubr.n.s. Ideoopcrse prccium erit totam hanc maTeriam^ 
ccrtis praecepris comolcifli, cx c^ujbus dc jucc bodic. recjepu) con- 
ftaf'; li''e.s€|; quoridic fubnalccnces dccidi qucant-. 

4. Poti/Iima vcrd hujus matcriac cogrinio ex NovcII Juft. rig* ' 
dcfumcnda eft, in qua Imp. trcs fucceffionum praecipuos ordines 
condituit, njmiruai deicendcnii-um, aftcndenriurn & collarcra- 
\\un-nxt. iu fr. aU Sovr.li. § r. Inft. degrad. cogfm, t i.ffdtgtud. &4ffifj, 
Vutilus recept. (em.H. 4. t^r. n. Gomez^''. var : rcfoi i. w.i Dturcn. iu tifh 
fuet feul c. 9 n. i. VYtf in aH. § i. », z. & in par. de gral n. 4. Gruffd. lib^ - 

§ fuCiefl9e}UXfi,2: 

f. Dcrcendentitjm ordo pritniitn mcrito !<K:um tenet rf. 
Novell. c. I. AMth. in (uaefione C de Juu Cr Itgit. §. z. fnft, dc hered quaL \ 
& d/f Denel. t). cmm >. Dnar. d c.q. Sihneid. ini ord fucced. n. i. Torft, 
hh. ^.c. S.numr 2. Emhoit. tntr.de grjd, ifn^luf quihm hxreditasf it9. 
VVefind.t.degrad. mim. i^.Vnlt. dAtb.^l K,c. 74. H.s cnim noiu 
i:'c|;adncpotes6c pronepotcs ^anrum , quos cxcmpli gratia^ 
luflrn. tn § cumfiiim 6. Inft. defuifeff. ab intcfl nomjnat, fedomnibui 
in infinitum arg. §fin. ibi^alitcs detnceps lnfl h. t. l. izo.ff de V, S. vti. 
Gomez. d. c. r. numtr. i^.pjrft. Uh. 4. i. r. num. &< zi. num. 6. & li. 
Duar. in conffeud d. c. /. num. 3. Hartm. pift. 2. quxfi. ~p. pum.4 & (eq. 
Borch9lt.inpr(Zaii. ip*d. condufde fuicefttQne defend p. iSo. VVef inall |l 
(umjilm 6. num.j, Schnetd. in /. ord. dtfticceff^.nat a legit. ftmul, num // 
nuliafcxuslxjbitadiiTercntia, Not>^/^. i8.c. ne^4. AutkceganteC dU 
k(it.hered^-f'^^ximm4.C de Itber. prat. §item vetuftjti ij.mfi b t Ca^ 
mez.d - V r:um. DoneU. r^ comm. 2. Vorfl Uh. 4. c. n. num. 9. ipfa* na- 
tu^^communcq.parcntum votum ha^rcditatem defert /. (ri. 
P /. § tefi^ mll. emh, i. cm rmo fdeMn, d^mnaf i n^m etft / a 



fix fncjf ffjf. in frxfdt NoveR. t, §. z, Ti^neH. d. (.2M tcrtif kc9 BerMr. 
dfgiAd. p 1S2. 

4. Dcfccndcntcs vcro rarij gcncris funt , nimirum fui, ijq; 
vcl lcgitimc nati, vcl legitimati. vel adoptati , itcm vcl cn-iancipa- 
ti, vcl naruraics vcl Ipurij, aut cx aduitcrina vel incarOiiofa con- 
jun^ionc nati Azo tn jumm, C 4d tit de nat. lik. & »vrr. (6f Fo^ft tnd, 
tr. Itb. S. c. i. Sihnctd. in d. ord. 1. nutntr. j. luripciht. i,dfjj>. thej. 
fuhJit. A, 

7. Sui funrqui in porcftatcdcfunAi tcmporc mortis fue- 
ruut & proximum gradum tcnucrunt % fui 2. Ir.jl de hcred. ^ww/. & 
di^. Doneli. 7.(o^m. 2. Gemez t. refol. g num 9. Cuj. 14. dj. n. Mynf rn d, 
§2.num.i.yVef. n 2.Georg. Oheckt. d>jp. z$. tb.zo^ Hi vivcr.tibui 
ctUsm pnrcntibus bonorum fjarcrnorum q. domini ccnfcntur /. . 
in fui< u. fde bb. &poftb.d. § 1. iht. fed (ui.de btred. (juui. arg- 1 fin. C. dc itH^ 
fuh. & .ilifsfubft. l. cum fcimus §jin C. de d^ric. o icr/. c. j>ifn iti^ t. fujl. 

4. Donell d.Uh. 7. c.2.tbi. quid/n uetcjjurtum Ideo ipfojurcir. tc"; do- 
mimum patcrnorum bc noriim iranfjt /«/?./;. / Comez d.tom. 

1, c. 9. w. 17. VVtf inptr. d.- fidis & U^it.n.i Mynj. tnpr(t.tU ^jui^n yVorft. 

2. de fuiitff. S. Crujf. r^cept.jent. §jut .i^.ijutji. 7. w 7. pofsefrioncm vcr« 
nifi apprchcndapt , rplo jnrc non acquirunt i. r«w fc^rr; j.^.jr'?. /, 

5. §/.i.-f4. /. jo. deacquir. yelamtt.pQjJ. l. ^ C. eod. Vigl. dd% i lnjt. 
dt hjred, qudl & dff Cujjc. tn fn aH l. in fuu de lilf & pcjih. Velion. lib. 4. 
fapput. n. 4. & fe^. VVef tn § fut n. /»/?. h. t.& tn§ extrdneu 0. n.^, 
l>ft. dchered.^uJ.h' di,}'. U tn pur.quor. bon. n. 7. KtTihov. reiept. jent, 
ctnt,s,conihj,76 Godd. inl.nihUdhitd 24 n. nifnncafu fpcciaii u- 
fucapionis, dc qua loquitur / deniiht^S etc qutb.cdtiJ.Wdior.v'td.Cujd$. 
fr^dt^i. loc. 

g. "Pofthumi quoq,* cum quoad commodum pro natisht- 
bcantur, fui ciiam hcrcdcs cflccenfcntur, modo lc. vivo parcn- 
tc, dc cujus hcrcditatc quarntur, conccpii [ucrint § cumdutemlnft. 
h. t. arg. l. 7. & 16. g dt flat. hmA. i. §Ji quis proximior jf und (Ognat. I. j. 
5 utf(}f 0 l. 7. jf defuu & Ugtt. F^rft. Itb. 4. c. i^. n 4. tn mU. %- ium aft- 
tem n. 4. On. Vult.d. l b. 1. 1. R. c. 74. n. 6 Olrecht.djj - ic. tb. 21^, 

g. Poft mortcm vcro avi ncpos conc^ptus& natus av6 qui- 
^cm tanquam fuus h*rcs non fuccedit l.ftquii flioC. in pr. § de tnjufi. 
fqpt. il^ifi quu %, und, cogn. l. i. $ conjanguiheot 10. § de juu & Ifgft. l. 
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Tithit 6. ffeol fUxU. § cumlicit &ibi VVtf. num. 7. Mynf. n. 4. & i 
Forli.aUcg.lib. i: (. i;. n. 1. & feq. Ex perfona tamcn dffundi patris 
fui, cuiij ad heredit^tem avitam admittendum cfle atquius&rc- 
ftius e\\ ar^ l. ft quisfiHum j*. C. de iitof. lejt. jrg. l. peio 60. § frme j. de 
iegjt. i.l iin.C. de h qui ame jfert. tab. l. cum. w antiquioitLus :g. C. ie jur. 
ddib NQvell m.c.i. ibKluet. Ahut. inl.fronnntiMio igs. Oec. cot>/:l.{S. 
Ctmez i relol ,. h. >. VVef & Mynf. prxiit. Itc. Grjff, ^fuccefiioqMf. i. 
».4. Undeetiamquoadnuptiascontraftas aliaq; jura hujulmo-' 
dr nepotesjure fuorum heredum.cenfcncur^r^. /. Puttte+r. § Pm' 
Im j de bon. libert, 

1»^ Adoptiv; quoad fucceflTonem ab inteftaro oari tunu 
luiscond.tioncfruun(ur& ad adcptivi patris hered'tarem ad- 
mrtrunrur § t In^. de adoft. $ aioftivi 4. /«/ de txhered. l,b. $ ledcd /4. 
Inlt h. t,l.f. C. de (ui, & Ugit. I. fenult. C. de adoft. Azom /umu. C. etd & 
4d tie.undel,b DoncU.i. comm n Cr^.c.i, tref. ad aU. § ,4 Comez r 
tijol ^. n ,2. Gr4 d. ,ef?it qH^fi, „. , gthntid de (ue, t/t. liter. adopt'. 
n.f.<2 f. Emholt. degrad p. ,94. licet in cjus poteftatern .'nili arroga- 
uvelavopaternovelmaternoadoptatifintnontraiifcant. vid 
U^;-(yod.al ^For(i.s.dtfucceff.2.f.(,„ih.),„. Vuit. lib. ,.IP. K.c.U. 
rv<f iHfar. deadoft. n. 6. Diur. adt,i d: adopt. 7. , 

J^j /""«^"'''^'''^^"''nihilominusfuccedunt d.t.ptnutt' 
rrtutl. z. dijp .6. ih. z. (ub lit. l. cum nexus patr.i poteftatis fuccef- 

^fdltf^^it"""- ^•'^ «-^. . 

/2. Emancipati porro olim ex aquitati' prjttoria tantutn. 
adm.ttebantur, hodie vero pcrrnde ac in poreftL con 1 
ced.nt N.,;,ff. „g, c. 4. Auth. injuccefioni C rf. (u, & l,J Th 'l j 
tit.C.quiadmitt.adbon.pvn. n Co.ne^ d . '** ^ "f"- / ' 'd 

juue(f.n..t.<,ugit r..„.i. »../r«/r'<..;/;;:*;,t;.MY-ir ' 
na,/p^oic?din7 •t:;T,r:;;;;rpt'/^^^^^^ ' - 



/. 4.fAd SC. rertyU. l. ^ 4. & C. tfe fecundu fiuft, Tprjl. lib. 4. c. 16 tif^ 
xh%U, /). 1^9, Gr4\ §fitccefiso tju^fi. / 7. 

14.. Sf vcro tcmporcjccundarum nupriarum ccrta fit prio- 

n$ mammonijlibcrisporrio ihtararia afsignaia , cju* jurcLu- 
bcc; hilcc in locis reccpto dirnidia bor.orum pars cft hb. 2. ttt 2, § 
^.cr^-f>. luhec. Eocafu iibcripnorescuninaiiscx lecundo ma- 
trimonionon fucccdunr, fedprofcparatis & diflortibus habcn- 
tur & poaionelua contenti cllc coguntur vid, Cothnu». con(iL 

ij. Lcgirimatj pcr fubfcqucns matrimonium cum cjua- 
cunqi perfona libcra fivc fcrva Novell. yS. c. i-&4. Auth. (tctt.tvaC, 
de rtdt. Ith. c. innotutt X de ehcl. c. tuntd X. qnf flij fmt lcnh; vidXuj. in Ntf- 
ViH.ii. &ittfin.dU. Sovill.7S. cum inflrumcntjs , (ive finc jnfiru- 
mcntis dotaiibus i^oveS. 7S. c. 4. jut.a. KoviU. ,17 c. 4. Sihurf i€hfi u 
U. 16. ccnt. i.Cujac. /y. ohf 4. Donil. 2. atxent. v. VVtf. ttnfil. 44. n.44.& 
irt §fin.Infl.denupt. n. contradum, jura fi orum hcrcdum confc- 
cjuuntur & pan cuni Jcgirimc naris jurc fiuuntur A'. qtd 

filij ftnt !eg. § qutbuf connunterjri hifl. h. t. 1. ikm c^uis 10. & l. thpirw.C.de 
HAtur. lib. Azo in (umm. C. eod. Cufuc. in d. SovcU, 78. Icifi. 2. de ftuceff. 2/. 
& iQ. Mynf. addU^quihus connutnerari.nutn. g. Grjf d.^^qunft. ig. nutn.t. . 
VuU. ith.i.l R (.2,.nuw.s. Adcourcriam lcc undum ccmmunccn 
Dd. fcnrcntiam m fcuda fucccdant Did. Covarr. tntracl. deiAUj tf a" 
trm Sihurf d. conf 1. i^nt i. & ienfil s6. cent. 2. Cetl. 2. olf 141. num. 2. 
hurtm. Ptfi. hh. 2. quxfl. 40. & 41. lul. CUr.fent. Uh. 4. $ fmdum qufifi. S2. 
num. 4 DuAr. tn lonfuet. feud. i. n. num. y Mjnf r. olf. 41. VVef de feud. 
i. 6. n. 9.& L0nftL4 4:num. 41.&S0. & in jU. ^quiltu lOfinuttscrati num. f. 
*. t. BorihoU, de feud c. 7. n. 49. Schettck^. & Dd. ccn.muniter in c. fiAtt^t.tles 
fidefeud. defunci contr, Quam ramenfententi.im Uattowdn. lotfil. t(p. & 
Gtphdniut defeud, c. v. ex elegantthui ruticnihtu.in.dubiutti vocunt. 

16. Pcr oblationcm curia:,id f n cooprionfm in ordincm-» 
curialiumjcgirimati, parri tanttmagnafcurtur 6c fui hxiedcs e- 
xiftunt §fin Infi denupt. §fui 2.iht. qutltt' (or.tiimerari Inf h t l &4. 
C.denat. Ith. Mjnf 4d uH. $§ Grj/T d loc. qu^fl 9 num.io. Bouholt. tnd. 
trx^.covcluf.defuccejf.lih* per ohijt. lut p.io{. SihKctd. ord. t defuntf 
njt &legtt. ftmul. n 9. Jus vcro apnarionis vrl « oi^^narioni^ qrcad 
alios coufang jincjs non confc^juunrur Sovell.S^. (, 1.2. & 6. Az9 

R j itn , 



■tn-fm C. l tJe Kdt, B. Fcrfl, llh. V. c. 4/. & 44. tih, l c. to nmer. j. 
Vn. Vult.dJib.i c. num . zi . Sihnetd, j.ord. oum. Dd.inpr.hjb. 
fT^cit.loc, \ 

17. Pcr refcnptiim principis Icgirimari quoq; libcri pof- 
fiincfi libcriJcgitimi non cxiftant. Novell. 74. (3" Novell. c illttd 
9. &cAi.§i.Auth. itemfine C. dc n4t. lib. Getl. 2. ohj. 142. Donell. 2. (oni- zi, 
Vtilt. in i. 9. 2j. n. i^. GraJ. d. quuift. 19. n. 9. Treuil. d. dijp. 16. tb. 2 . (uh. 
Utt.E, CTF. 

jg. Nataralcs vcro id ef^ cx conjcubina nati utSc fpurij ma- 
tri quidem, nifi ca iJluftris fit, fuccedunt /.// qu ij.C.^d SC. Orpc. 
4rg. l. ft fujpe^a 2^. § de inofficiofo /.f deinof. teft. l. 1 f und lOgn. §tiovrf- 
fintelhft. de SC. Orjic. Azo in fum. C. eod. DoneU. p. comw. 2. JUrtm. Pill, 
l. quncfl, 42. Dujr in conjuet.feud. d. c. 9. numer. 4. G^br. PaUot. de tiutk. & 
Spnr. c. 41. Petr. Co^aI. adverf p4rt. t. adl. ium legiiim^ t(/.f. de ftat. kem. 
Geil. 2. obf 8S> nutner. 10. Grajf. d. § fuccefto quttft. z8, n. 7* Vult.c. 74. nu- 
nter. 7. & 9. 

19. Patri vcro naturalcs libcri, cxtantibus libcris & conju- 
ge !cgitin:ia,planc non fucccdunt, im6 ncc cx teftamcnto ultra_^ 
unciam capcrc pofuint /.j.Crff natMb.Cujac. obf 6 Schnetd. defuiceff, 
n:tt.tAntun.j.Bor(holt.iH d.trail.ceml de fucc nat. ltb.p. [tnibi)i(po.l<Of) cxi- 
/letibus vcr6Iegttimfsiibcris,vcl matrc iegitima. in duascu mairc 
fucccdut ab intcilato uncias Nov.Sp c.difretii ii.Auth.liiet C denat Uh, 
Azo in (umm. C. eod. Duar. e DontU.Jupr. tn th. prox itt. loc Toift, lib. 6. c. 
\o. Grajf.d loc.qu^ft.iS. in tcftamcnto vcro Iioc cafu ctiam in uni- 
vcrfamliaMcditdtcm inftirui pofTuntcum nullibi prohibeanrur^ 
d. NovcU. 89. c. 11. §fivero i Azo in fumm C. i. t, Vafq. lonnoverf. iUpftr. 
m. ^ c. >02. num. 18. GrajJ. $ inft.tutto quceft.^.o.f. Sihnetd. i. orM. de Juini 
HM. tmum n 7. 

20. Spurij cum dc jarc patrcm non habcrc intcriigantut^ 
ivulgoquxftti fdeftat.bom.§ftadverlmu. Uift.de nupt ar(r /. quu Um- 
fers. ifdeinjtuvocand. Idco fruftra de parenrum eornm hercdita- 
fc quacritur / ftjfurius i.fund. lo^n. Hartm. Pift. d lib i qiiaft. 24 n 
U. DoneU.9 cotnm. i.rorft. 6. defuciejf.47 ^^hneid. d. ord. i de (uuel 
iur n^z.GrAf ^fucccf. qttctft. 19. mm. i, Vult, d. c. 74. n. ip. Arum exer 
jhth.9. 

H»- 



iT. Ho(!ie quoq; cum concubinatus ex rerbo Dci, canonu- 
bus in noftris Ecclefijs fic da mn uus ^.Nfwo bUndiatur:4.eauf^2.{ju^(Jl^ 
4. Sovelld Lronu ^i. Chemnit, part. ]. exjm ionctl. Trsdent. c. i. fol 4f^. 
0. f9l 4-7ii. Mtmz wtr4ct.de L$njug. ui^ ad fm. & in drjp.is. Ami- 

Pjior. th. nt.vtd.Bez. dediVQft p.in- non meliori jure natur;>lcs ac 
fpunj ccnfendi vidcnrur, ut recie tradunt Cuj 5. ohf 6 Dudr. in ttt.d$ 
snof. tf[l c. 6 & tn cen[. feud. d. c. 9. Fetr. Cjjl. aduaj. part. 4 ad l. i.fdi 
€Qucub, Scurjjitu cGn/il. ^d. ft.4. cent. VVef^nb. ionftl 4-1- numer. p. 

22. Tcftamcnto tamcn fpurijs non natis cx conjundiono 
^amnabili aliquid relinqui poHc verius cll Salicct. in Auth ex- 
iQmpUxHQ. de ini^ft.nt^pt. Patd.Cuftr. confil.^C^. ltb,2.GAbr Pakot.de notb. 
USpf4r.(.40.Cravett.iovJil.io6,Crjlf iti[ittutio quAji.7.n iO.Ceeig cLreilft, 
difp. 20. tb. 190. 

23. Ex iacscduofa vcl & damnata conjuniflionc n.itiplant 
a.b omni fucccdione arcentur Auth. itcet.infn. C de nat. hb. DcneQ, 
d. lib. 9 comrn: 2. PaUot de noth. &Jpur. c. 4f. i^ynf. ad d. § quivus connu- 
merjri. nutih g h.c. Forjf, 6 de fucccjj\ap. Jin Connan. (onment. jur. iiv, 
lib. i. c. 6. num. y. Schnerd ord. 1. defaccejf lib. ex damn. hum. 2. Crjfj. §. 
fsccejsio qujefl. 29. Borthvlt. dcgrad. cond. de Itb nefar p 2/;. Ita ut nc>> 
quidcrrvijs alimcnta dcbcantur, nifi dc «quiratc canonica Anth. ex 
(ompUxu C dt inceji nupt. c. cum. haberet X dc coqui dt x in matr. quam 
fcr adult. p0U. AZ9 infumm Ccd de nat. lib. Covarr. in tracl dc tnatr. tn i. 
fart, c i. § 6, )^lenoJ}. dearbitr. lud. qua:ft. I:b. 1. caf. \6g. num S. DUur. in 
conf feud d.c.tj.nu*». f. in addit. adlul. Clar. ^ tcflAt}ar^ttwi.qua:Ji. ^z.tbi. 
jHreiivilt.Petr.CoJiaL advtrf purt.t.jdl lum le^itin.iS ic^.fj' de ftat. kopi. 
Getl t. obf. St ntim. 4. Mynj Schneid & Bonholt. pracit. loc. Idqj ifi-» 
confidorijs ctiam rrformatis fcrvari noiat loajum. Beuft. de matrtm* 
t, 60 vid. Graff. § inftitutto quxfi. 7. n. 6. 

24. St vcro parna promerita adultcri <5c inccflus rei puni- 
rentur huic quarftioni locus non rclinqucretur, 

2f. In Imca defcendentc intcr libcros locum jus rcpracfen- 
tltionis haber, ideo in ftirpcs dcfcrtur fuccenio. § cumfilm Inft. b, 
t. Noveli. \ iS.c i fflp. iu fra^m. de legit. hered. § fi defuneius Cjj. i Inft. t. 
§ i. Dottdl in fin d. c. i Coftal adverf part. 2. adl i. § interdum ff fi pars 
bered.pet Ci^mez 1. refol. i. num. 12. Dvar, d. c. g num. 2 Pcrft lib. 4. ^.^t» 
aHjfl. 2. Mpfin rubr. num. 7 b. t. Grajf. §fu(cefto.qu€ft 2. numer. C Bof- 

dolt. 



>^.»-i.ini.i)na.p.)S;. Et licetin qulbusiam loc/s recepHHn fu»- 
nt nepotes pcr filios cxcludi quo & ftatuta Lubeccnfla refpiciuBt. 
*rt.i.tit.i. l(!> i. famen cjusmocli confuetudincs aboJitas c/ro 
poff«rjoribusiirperijconftituti«nibus|dicendum eft, licet con- 
tra confuluerit i«rm;»^mt(;of W. z. tonfil. Gcrm. confil. 

16. Incollaterali verolineaexceptocafu fucccftionis filio- 
rum ^ratrum cum patruis &parentibus reprafcntationis ius non 
atrcnd.tur argM 1.7. ,. Cuja,. in ut. D>nel \omm. *. 
F.y/ S.def,u4.7. .deo.ncapitafcmpcrfucceditur WiZ. ug ( 

h^^^^Ut^^'"'V''^^° '""'^*' defcendentes afcendenti- 
«oru^ nr^ f ^'•^^'^^"'''"rquod tamcn ad bona qua: dcfun. 
ttor.,m propr.a faerunc rantum reftrineitur, mI 
cul., in bon.s advcndnj, vel profcfli nf n " , u r . P*' 
nef^. rw,A r a " ""^*""'!' parcntibus fa vum ma- 

;;X.m£SJ^r^.--;^ 

tumfcLef;rct'^^^^^^^^^^^ paren. 

miofesreraotioresexcludanr / ""^" P'^'''''- 

^^gr>d.n.nM\ enim Jiberis (uislepmm ' ^ ^V/. ,„ p^r. 

teicgu.misf.d,,;r„,,edu::/! .f23 ;;7;';^'^ 

kcred.ucem fola niater voca u^ ■ Tt 

*'^C.0,;5, velexdamnaticoitu i' '"• '^;.'''" ^ ^ """^- 



i^. Erquidem parentcs gradu proxintriores liberis defo«- 
Aisatqua lance fuccedunt noii habita ratione vel differcntii^ 
tonotum paternoTUtn vel maternorutn Kovell. ui. (. 2.4Tg. i. Itdfi 
n. §.filii t. if. i* -vulg. & fufiU. jubpit. cm non ufupuit : /. qucd lntii 
C. de bin. qute lib. Qux uon difimgutt inter bonu paterita vel m4terna, {e4 dv$ 
ufumfrudttm hxredit.itis nefttu ^djllium deUtx iribmt , dminium v.jilio ad- 
jititut, qmdjdprsdiiljm jucceflinnem e.x d Novclt. mtmductdm pUne non 
ptrtinet vid.CovArr.in d.trdt. n i.Mmj 6. obf-jy ftift. d. Ub.r- c*. 
n. u. rVe(. in jidit. ad SMeid. in 2. otd. n. u FMbin. 6. lontrovtrf jur. 

Guf prtetit. qntell. 22. n.s- ^ j c «. 

Cum aCcendentibus vero concurrunt fratres detundto 
Btrinq.-conjuuai&incapitacum parentibus fuccedunt lecun- 
. «lum perfonarum Trumerum. d.Novel. c.t. & ibt Cujdc. DontU.f. 
twm. 5. VVe(. in pjr. degtJi. n. is- Mynf 6. obf Graf d. lo( . ^uxfi. i}. 
torcholt degr4d. p {mtbi ' 12;. On. '-'ult. d. c. 74. ». i). - 

}i. Quamvisautem nonnulii velint fratrem ex uno latercj 
«oniumautn fucccdere defunfto cum pstrefuo, idq; xquitati & 
iurivetericonfonum videutur Schurf confd.s. ftnt.i. Boet. dmj.^Sf. 
idtamen contraexprefiam Novelli literatn anerere peritulofum 
ta. vid. Auth defunclo C. ad S. C. Tertyll. forjl d. i<b. 7. (. /. GfAji. 5. 
(uccefio quKft. 2*. Andr. Fdchin. 6. (oniroverf. S. Schneid. otd. i. n. i» p. 407- 
hMekelm.iUuf}r.qii4.d:fj>.ill.tl}.i6. fitbiit.B. ' 

52 Paterprjed-.ao modocum Hlijs toneurrens uhjmtr. Iil>» 
Trndicare, tanquam de peculio adventitio, nequit. ne qu.dcm dc. 
•artematndelato. fedAifusfruilus loco proprictatem & plenutn 
domtnium portionis f.bidelat.-e confequitur. d. c z per quod cor- 
. reaj eH l ji». C. Ji S. C. T<rrty«. F»r/?. lib.7. c 27. n. s- S.hneid d. ord. ». 
. n i^. Btrcholtmpra1a.tr4a.con1luj.de 4jcenJ.IUiitfy Vuit. d.c.74.n 15. 
« Deprofea.tiopeculiocufiiin d. c. i. n.h.l exprefsc dilpo- 
«a,ur. ideo d.cendutr. viderur idmoituo filiof. patri, in c«|us po- 
tefta.efu.t.rotum cedere .r^. /. d.NovtU. nec enim pecRl:) hnjus 
filiusunquam donnnns fuit. unde nrc dom.niiim ad fuos he.edes 
.transferre potu.t 4rg. l. ,4, & u». f. de R. l c. nemo de R. l m6. 

,.4. Nepotesexfratredcfunaoab Dfcendciaihus &: fratt.bus 
Olimcxcludcb.nruretism rempore NovtU .xt. ir o.,..s<,c-rtmtt 
t. r. voxW*Af.V«*^n. in Auih. Don.rcperitur. Scdbod.ecM.a- 
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gularl condikutiont ^ovet^iT. !. Intfodudutn cft, ut fratrunto 
cum patruis (5c parcntibus fucccdant. Cujac. in all, Nroell. & iit^ 
ibi.excipluntur, DoneH. d. a Duar. inconfuet. feud, 9. n.S. Grafi. d. loc. 
quxfi. 23 n, Vtrjl. lii). 7. c. 7. BdrchtU de grad. zii. VVef. ith par. d, r, d^ 
grAd, n. if. 

jr. Et haec ita obtinent in parejitibus legitimis & naturalikus ; 
Craul. Nam Jegitimi tantum , id efl, adoptivi extranci nullo 
Biodo iilijs adoptivjs fuccedunt. i.lnft. de adopt. §. fed eai^-. ihiy Itoc 
folito b. t. l.penult. C. de adopt. Vcrfl. Itk 7. c iS. «. i. Adoptivus vcro itt 
Jinca afcendcntc naturaii, iit & arrogaror filio fuccedit in omnia^ 
honaper ak text. & t.ds acquif ^er arrog.jQuodtamen refiringit Boloinmm 
adarrogAtos puberes arg, §. caffuautem lnji.de adopt.Torjl. d.CALn. 7.8. 
Duar. in tit. de adopt. c. 4. & pag. i?. YVef all. §. cum autem \n. Na tu-. 
ralibus, id cft cx concubina natis, finc Jiberis & conjugc legitima 
dcccdcntibus pater in duas uncias, mater vcro in reliquas dccei» 
unciasfucccdit Noveli. Sg.c.inqutbus ii, Salicet. in Auth. defuncUC.ad 
SC. Tertyll. n. Graj^. d loc. quieft. 2^. VuJgo quasfitis mater rantunL.' 
fucccdit §.fin, ad Tertyll. Incacftuoforum nulla eft fuccefsio Co- 
varruv. tracl. defuccej^. abin teli. n. i^. Heig. de fgcundoord. fucced. vid. od. 
fupr. th.zS.allcg. Hodic quoq; concubinatus jurc fubJato. nccpa- 
tcr naturaJi fuccedcrc pofTe vidctur. . 

Tcrtio ordinc vocanturcoJlatcrales 3c quidem pnmo Ira- 
trcs utrinq^ defundo conjundi cum quibus tamcn fratrunu, 
«t^(p,/iA5F fiJij in ftirpcs jurc rcprxfenrationis fuccedunti^. 
d mvell. r.S: c 4. Cujac. in not. ad ///p. tit. is. Duaren. in conf fcud 
d^c.p.n.p.Ferjl.s.de(uccep.i,&,2, Haikclm. d. dijb. iS,lit. A GrJ^ d ^ 
fucceJ!ioquxft.]o. ' 

tattone. fcd quthbct jurc fuo propriofuccedit. Idco in ca.it*^ 
dmd.tur ha.reditas.,fccundum^iuris.antiqui, dUp^^^ ^ 

neutiquam eftTccefrum, utpote^um dc taJi calu N.! 
veil. non Joquatur Azotn fu^r^m. c. delegtt. bmd.^Zaf in>tfacl de feud 
t^rt.rn^iS^Cu^ac.con^ .^^ ^ ^'^^^; 

DoneH. d.ltb.9. c. 4. Fachin.6. controverf.., VVeC c.nfl L /l il. J 
irad. n, 16. & in §. cum filtus n. 6 Inft. h. r ^ ^ ' 

11 Non cxtantibus fratnbu« fivc utroq; latcrc con- - 
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janftis, fujceduhtabunolatefciuftft! l Kovel ibi, ht< a.non 
exffltntibu4. Auth. piRfrmes C. de Uiit. Imed. ForJI. S. defucccj^ ;.«./. Vult. - 
i. (.y4'. n. is. Cum quibus tamen pcrindc ac cum fratiibus 
i/i^ifiAsTc^oncurruntetiam fratrum confanguincorum vcl ure. 
rinorum hlij. Kuila cnim ratio cft, cur idem jus rcpraErcntano- 
nis utroq; hoc calu obtinerc non dcbeat Math^/iUn. & Bolu^n. tit 2, 
ilefuLcefdbinteft.art.yverfs- n.28. Forji d. t. S.n. 6, In fcudiscum^ 
cognatio a matre non confidcratur, confanguincus tanrum lum-» 
fratre utrinq^ jundo fuccedit text. in c. de juccef^.fvud & c. /. c^epad. 
fuicef in feud. llmm. P///. /. qtuft. 5^ n. 2^. Zd{. puri.S. n. Si.Frtd. Sil.imk^ 
tn uii, f. / . $. I. w. f Soiisbcc. part. i n 9^. GeH. 2. tbf i^i. VVej. w fur. d. loc^ 
'-II, to Forji lib.S.c. 5. Grdjl d fuiCefio quttfl. 11 n. 

Goncurrcntibus in Ibccefsionc utcrinis& confanguincis 
bona matcrna utcrinis, paterna confanguincis dcfcrri plcnqifta- 
tuunt, camq; relut communem fc^uitur F»r/?. //^. /. r. w 2 Oj^f, 
in S$veU. S-f. & conjult. i^. Oonell. d Ub. 9. -4.^, Craf. ali loc. qutnji. 32. 
MoTLbolt di'fcud. c. 7. p. 2, n ^t. & degrad. conciuf. de [untji. trunjvcrf 
& aiij-plurnni' Quorum fcntentia licet ionwiuuiter recipta fit ^ jure 
la-nen certo non nititur nec per i. de emancipatis i^. C de icgit. hcrcd. 
* frA.iruf^ in qua non agitur de comurfu utmn^rum tantunh cum CQr.funguineis 
tanium. Kam is tunc umporit nondum erat introdiicim l. meminimm C. d r. 
feddeeocafu, quando ex utro<j^ iatere conjuriiius cum ccnjanguineo tantnni 
ion cttrrit, tum enim utriri^ conjunClus in bonu inaternis weriio prafertur vid. 
. Tackin. S.-yonrrcverfjur. y, 

.40. Poil frarrcs fratruraq; filios reliqui agnati & cognati fe- 
'-xundum gradus prscrogativam fuccedunt d. t^ovell. n8. c.i §. fi ver§ 
I. & tbt Cujac. circa fin. VVef in par, d. t. degrad. n. 16. Schneid. f ord. n. j/. 
Craji. d. §. quxfl, jj. Dn. Vult. d. e, n. 17. Olim juris practorij fcprimo, 
juns civilis vero fucccfsio decimo gradu dcterminabatur, quia.^ 
illud jus naturarn, qnai fcptimum gradum vix exccdir /. nonfaciie 4, 
f degrad.j hoc fa miliam rcfpicit, Mpf in§.fin. Inji. dejmccf cognat. 
VVe(. tbidemn. 2. Quamvis autcm raro cvcniat, tit quis fucceisio- 
nis ofdo decimumgradum fupcret. Si tamen in ultcriori gradu 
quis rcperiatuT cum non plane cxcludi diccndum vidctur arg l. 1. 
^./. f. de fuifd' iegit. §. fin. ibi etiamfi long fimo gradu d. SovcU. c.^.ibi 
$mnes dcinceps DoneU. d. €. -f. verj. qutcfitum el\, Forfi. de fuccefi. i# 
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fft(. k l i.fin. &tH Aii». di ^chneU. •fl ». 49: ^tuhih in if ieirdi', 

2S].&tnpr^4U. §.fiH. Quodv mi fin. vet. mtln (uuejy de^uwt^ 
grjidu duUur, id vtl in e$ cafu fingttUre efl , vvl ad pr$p$fit4hj fadt jpeitem 
tantum dnecluwfutp dfcevdum eii. ]urc rcro Saxonico riicceisio (n^ 
collatcralibus ultra reptimum gradumnon producitur ferft.lfb. & 
£, 9. ». Schneid. d. ord. n. ^9. 

41. Notandumquoq^eft occiforcm occifo non fucccdero 
/. Lucius.ff. de jure ffci. l. cum rati^ §.fin.ff. de hon. damnat: arg. l, ij. tnfi^fK 
f. Ad SC. S)IL Scurf confil. 4^. cent. ^ Anton. Paegrtn. dejur.fil. Itb. z. 1. 
ilraf. §. fucccfiie quxfl. 3;. tn fin. VVefenb. parar. ff. de h'u qutb. ut sndtg, 

4^. Agnationis & cognationis difFerentias dum lufi. in 
V^9vell. c. 4. tollit, ad cognationem ex ]ai\is niiptijs orram rcfpict 
Intcrnaturalcs namq; agnatio nulla cft. Ideo quoad hneam pa- 
ternar!! fibi invicem pianc non fuccedunt §. vtllgo^. tnfr, de fidciejfa 
€cgn. l. (t Jpurius ff. und, cogn. Gttl. 2. obfSS, n. 20. Forfi, lib. S, c. lo. Gra f. 
frmt. loc. quxfl. 34. VVef in d. §. vtdgo. 

4^. Raiionc vcrolineaEmaternx naturales imo ^fpurij pcf- 
t indc ac lcgitimi tam jnter(e, quam cum matre , non attcnta virw- 
culi duplicirate, fuccedunt /. hatparte 2. l. ft jpurius^.ff und. <ogn.jupK, 
dft §. 4:&tbiMfnf n.i. VVefn. 4. Gabr. Falaot. de noth.& fpur, c. ig.lorfl, 
W. lib. S. t, II, Idm & flatutu Lubcsenfihw cautum eSi Ith. 2. ttt, i.art f., 

44- Incaclluoforuai ex daninab»li conjundionc n^cuiuf» " 
nulla planc eft fucccfsio Auth. exeomplexu C,de imeft. nupt. Torfi. d. 
iih S. c. i^. Mynf cent. obf pr, & in d. §. uuigq n.i. VVef n,s* Sibneid. 
$Yd. de Juccef fratr. imafl,, : 

4f. Suitatiy qu#q; & cmanciparionis difFercntia in fucccfsio- 
neab intclbto fublnta cft. Ideo tit: fftorum deconjung eum emanttpo 
lik hodte ufm non efi per text. in d. t^ovell. nS. c. 4. l^igl. tn §. fid bxi qui- 
dem n. s. Injl. de exhered. ith. G$mez. i. refol. i. « 3. heig de fuae^. ab tnttfi. 

5- ». 2^ Forft. iib. S. c. 9. n. 6. Gufi. d. §. fucceftio qua:fi. 2, n. 5. VVef in 
par de conjung. cum emancip. lib. Dtfi. dcclijL Cujac. in pncall. Kovell. & 
l fin. ff.de Itb. &po(l.h., cuipoH altos etiam rejpondet ErncfiusC$thm. indtjp. 
tnanujmpt. u prepof. 4. Idqi ctiom rstione tranfmifsionis vc- 
rum cft adeoqi quod m l. emamipatus C. quiadmttt. ad bon. pof, dici- 
tur, abrcigatum c/le videtur, maximc cum ctiam jurc codicis fi- 
iiusiicet matri fuu$ hacrcs nan fic, hxrcduaum umcn etiam noa 
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aditdw aclfn<3«!)creclcsfrinrmittat ItiH. C. ic hi qutM.ififr. 

l^oc inteliigiiurtantum dc tranlmifsionc in delccndcntcs. Klz 
enim hoc osq^ adeo cxtcndcndum cfl", ut cmancipatus velut luus 
ad cxtraneos etiam htrcditatcm non aditam tranfmittat, in hor 
mimvccus jus incorred\uTn maalit, ut latc & clegantcr probas 
Gomrz z.rf/o/.^.Quam ienteBtiam communem dicit Gr^j?. §. tTdnf»^ 
qUiifi. 22. n. L In fuccersionc matris id multo magis obtincf. 
Kam intuitu matris, fuitas & emancipatio nuUa cft , idco ncc 
tranfmirsionis, quac cx fuitate dcpcndet ullus cFcdus. Ncc JuO, 
in d.NovtU.iiS. ad matrcm relpcxit Uccb. Scbulc. ad Medcft, Pijk 
quift. /3;. «. 4^ ubi tdwen frabaltliluf rAtiomLw frobare cofiarunn lucief- 
Jitne paterr.arum & avttarum bereditatPM d!g'cremjupi juitatii & ematuifA' 
tionb futlatarfi ej[e, waxirp.eh$diernu ihMm ^uo fer mair:monum emancu 
fnri liberi inteHr^untur, utytradunt loann: Snhaid. C. qui aimnt. ad b9n. 
fff n. 3. ComeZ' i. re/ci. 11. n. 54. inj^n. Craf bomrum qu^.ft. i «. 

4^, Hincctiam Kodic bonornm pofrcfsionis , qua csnanci*- 
patis fuccurrcbatur , non adco magnus aiq,* olim, ulus cft. Ncc 
tamcn ca pianc hodie mutilis & fine effedu, imo vcro nonnun- 
^uam neccflaria cfl, utpote fi filius cmancipatus, teftamcnto 4 
patrefado, prxtcritusfiti ncc cnim ci alio rcmcdio , c|uam pct 
bonornm poflefsionem contia tsbuias (uccuiiitur /. waximum vh 
^mm C. de Itb.^rttt. Nullibi fi<|uidem in lucccfsionc tcftamcRia- 
jia, diffcrcntia fuitatis & emancipaticnis ibblata rcpcritut. firf. 
;^i(bard frxali. ttt. n. 6. jeq, Craf. d. qUAft. 5. n. z. i- & lo. 

47. Succcfsio quoqi conjugum nuHis agnatls vd cognat?$ 
cxiilcntibus ctiam hodie, non nifi jurc praiorio defertur / un. C. 
und.vir & uxiT. Licerautem d.l un. Im pcrdtoria fit, juristamen-» 
prxtorij confirmatoria cft. dthman. rejj).y. Graf. in (uciefii 
quieft.^g. & §. bonorum quxft.^. n.S. loan. Stihard. C. d. t. n.9. 
Jurc vetcri pro ilivcrfitate matrimoniorum fuccefsionis ra- 
tio habcbatur., Nam quardam matrimonia, imprimis quac pcf 
confarrcationeai contrahebantur bonorum communioncnv.» 
ioducebant Vorft. lib. f. c. 2. m 2/. & 27. fro ut & hodie quarundamgen- 
tiummoribus conjuges mbona$mni4 vel in tAnffim mobtlid vel certam b$- 
»$rum fQrtimm (uittdunt Geii z. $bf. U4. ^f^J' ^^1- 



>^ tk, C. fie ux^rpro mArtt c!i\ Sthttefl de Jkccef^intif vtr, &ux, YVeJin 
f4r. nnd, vir. & ux. 

AJia^ft ratio fiicccfsionis conjugum cx Auth. praetcrea. 
' C.und.vtr & uxQT, Qux in cafu inopiac conjugi fupcrviventi quar- 
tam parrem afsignat loan.SUhdrd prxdll. Itc. Forfi. d. lih. p c- ^.Dsnell.p^ 
t£9m, i. Graji. d. §. tonorum quxft. «. S. Et iicct dc vidua tanrum lo- 
^uatur, in viduo tamen ctiam locum habet. N«i^^/f. y^. (*fin. Getl. 2. 
•bf.fS, ». y. Scbneid. d.loc. Borchlt de grad. cond delfucieft. conj, 
f .z+S. Cui non obflat Novell. 117. c y. cujus finalU verba de quaria^ ^un 
itnjugi initiue repulf§ vcl rcpudiato deberur, hquuntur. 

49. In plut ibus cti m caHbus utiiius racJiusq;cft, bonoruta 
pofTcfsionem pcrerc, *^uam jurc cvili fucceJerc, ut notant fingu- 
Jaritcr5;V^4r«/. ddd. t. Vufq. dc fuaefi. Ik. 2. §. .7. loann. Oldeud. iti cUf' 
fuu cidjs. act. 6 GraJ^. d. §. bonorum qu&ft. Jorfi, lib. i. c. 3#. Oonell. 7, 
(omment. u. inftn. 

so. Tradunt communitcr interprctcs petitione licrediratic 
lapfu 30 ann«rum contra ignorantem hercdem cxtinda, peti bo- 
norum poffefsioncm a tcmporc fcicnti^ poiTe Stchdrd. fupr. cit. t. 
Vu^r. adtit. debon. pof c. 6. p. (mtbt) ^76. Marant. io.l ispoteii:f de aiq 
hercd. n. 10. & g?. Gr^. d. quxft. y. n. u. Quod tamen fn praxi vix 
luftincn poffc ex'ftimo, cum praefcriptio adioncm omncm fuHu- 
Icrit & pracfctibcnti dominium tribucrit. Hcres fuus inllitutus, 
iicctjnris civilis rcmcdium habeat, tamen cum Jicreditas dcJa- 
ta poUefsioncm fimul non transfcrat, /. cum beredes U^. jf de acquir 
fof. Idco utihus nonnunquam cft bonorum poaefstoncm pctcrcJ 
xnaxime in.cafu i i §Ji fub conditione f de bon.poffcctind. tah. l ht de^ 
mumS.eod. cum iUa juftifsimam porrefsionis caufam prarbcat. 
Hodieparaiifsimumeftrcmcdium/>.C.i^(rf^,^ D.^</r toU ?rx 
tcritis^iutem iuismaximcemancipatis datur bonorura poiTcfsio 
quialicettalitefiamcntum.jure civiJi nuJlum fit, fi tnmen fignal 
urn fit7^teftiumfign,s iurcpra.torio^atcnu^ fubmt, ut con- 
tra tab. bonarum poircfsiodctur. 

/I. N^cijsarfetitiripoffumquiM3rchiones,PrinciDcs Co 
mites&B.ronesimperij Romani pr^torib Ro^ SuL^^ 
utpote curn hodic ejufiT^odi m.gnatcs in provinTi s onft itut^' 
«u« fcrcndarum potcftatcm habea.t, ^u. .on^^rst i;;;^ 

ralcnt. 



raient. Ut tamcn conftltntioncsliu)ufmodi cffcftnm in fuprei- 

judicijshabcant neccffum cit, cas confirmatione Impcrato- 
Fisroboran. Dogma namq; quorundam, quiPrincipcs in fuis ; 
tcrricorijspofle ftatuunc. quod Imperator, fimplicitcr acccptuin. 
crrcmeum cfle rcdc monct Jacob. dc S. Ciorg, & Mij interpretes, 

Si: Prxtor bonoruip poflcfsioncm dando hcrcdcm noiu 
£acit in ft, ihi, quoi autem lnft, de bon.pofi. ^tjrant. in d.Lup9tefln,4, 
Du4T. in ttt, de h$n. pof. c. i. p. y/f. My/if. in rubr. d. t n. S. VVe{. in f emMi^ 
aputos 4. de inft. & exhered. lib. & in §. quts autem b. t. 0 in par. eod. n. z. 
Torfi, i.defuuefy2Q>BodiH.\. de Rep. c. 4. p. 44-. Imo in acquirenda- 
heredicate & fuccedendi modo inrer ha:redjtatcm & bonorum^ 
poflcfsioncm magna cft diff^crcnria, Nemo cnim invitus fic^ 
konorum pofl^eflor , cum tamen hcredibus luis ctiam invitis & 
ignorantibus hcrcdiras; dcfcratur. Bonorum quoq; poflefsio- 
nemagnofcerc filiusinfciopatrcpoteft. /. i. C. qui udmitt. adhon, 
ftfi. Adiie vero k.arrfditatcm nc >n nifi co jubcnie porc^, /.// ^«ra §^ 
jujumf. dc acqutr. hertd. MaruKt. in repet. d l. u foteU n. ; DoncU 7. ^iw- 
ment. 14 Grjji. § bou$Yum quxft. 12. w. i. Alioi dtfferentias recen[cnt BaU 
dutnus.jd tit. Uift.de b$n poft. Azoin fumm. C. eod. Schncid.lnft. d. \t,n,7. 
Siibard, ad t, C. ^ui admitt, ad bon. pofi. n.22. Maiant, fretall, locn.Z* 

Sy. Bonorum tamcn-^^ofTcfl^or cff^^ecflu juris infpcAo pr© hcrc- 
dc habctur. ar^, L n^. f de R. l. &L 2. f. de bon. poft. Corjf. in L GaQu9 
2g. ^.&qutdjf. de Ub. & pofth. Donell. d,c. 14. MynJ. in rubr. k. t. n 9. 
Duaren. in r de bon.poft, c.y.p.^77^ VVef. m par: eod. n. 12. Crjf^ §. bonoium 
^uxft. i^. Obrecbt dtfp zo. tb. 2^7. Idco conditio, fl haereserit, in^ 
bonorumquoq; poflrflorc adimpletur /• in condttiontbus $. fi patrt-» 
nwf.de condit. & demonft. & mandatum, ad pctcndam hacrcdita- 
tcm, datum, ad bonorum quoq; poflTcfsioncm cxtcuditur /. 1///^- 
^enter jf, mandati. Ideo & hac voccs nonnunquam promifcuc 
wfurpantur /. § i,f debtn. poft /. heredttatis jj7. f de V S. l fin. qui 
admitt. ad btn. pofi. /. & ibi Cotbofr, f. de (ondit. & demonftf 
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Corqll 

PAtey- uni filtQrum plns quam Alteri r#- 
Mneiuere potcBy licet ab mtejlato Atfualtter 

piCcedanL»* 
2 , Feudum igitur num uni prdegare po^tt 

^mrttur* 

Vtrum inops ronjunx, cuiin tejtament • 
wtnustjuartd partemartttu reltijtnjla» acft- 
mul prohihutffa neplMpetera, nthtlomtnm 
4amen contra marittdtfpofittonem quartAfup^ 
fltttonem pet erepo^tt ? «xf ♦ 

L^fi uncjuam. C* de revoc, donat, gene- 
ratem ejfe communiter concluditur. Verumj 
■negantium opinto an etiam dejendi poftt 
debtmtti* 

j-.' HAredttas paHis feu conventionihtit 

non datur*. 

6* Prafiiriptio contra paBum dereluend» 
■^elretrovendenio non attenditur* 




Dilputatio V I. 

DE CONTRACTIBUS 

REALIBUS, VERBORUM OBLIGA- 
tionibus, Fidcjuflroribus&litcjrarutn 
obligationibus. 

MeJ^indenu FRAI^CISCO STAPELIO lemg$vU VVcfifhdl 

DS OBLlGAIlO NIBUS.^ 

TITULUS xiy. 
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Ecundum juris objc<flum, RES nirairum, 
dominio adquircndo,(5c obligatione conrtitucn- 
da potifsimum Ycrfatur. Dc illo hadcnus Jufti- 
nianus, fupcrcft dc obligationibus ut difpiciatur. 

2. Obligationcs Juftin. rc<flcad rcsnonvc- 
ro ad ju$ perfonarum rcfcrr, Licct cnim obliga- 
tioncsncncorporis adquircndi, fcd pcrfona: obligandz caufa-, 
incantur. l.^.deO & a, non tamcn jus five ftatum & qualitatcm 
pcrfonarum contincnr, Idco rationc vinculi obligatio, & indc-. 
nafccns adio pcrfonalisdicirur, Ju$ laracn pcrfonx nullibiap- 
pcllatur, ut rcdc Ca^d. c. g. decentr. ftipuL & sdi 49, n Lfde V. 5. 
f''/ ^rd ' ^ '^* ^^^^^^ ^'^ft^M 'iuiAddaionesrcfem fut4t. tcfic 

^ Obligatioautcm cft juris vinculum idcft cfiicax&lcgi- 
tirnum vincuIum,non in folaxquitaic confiftcns l.fihhum $. 
Vdturdlu de jQlutio,[cd]Mns cfFcdum produccns.Cujus vincull nc - 
Ccfsitatcadllringimur, abinicio volcntcscx poft fac^oetiam 
inviti tcncmur, & non nifi advcrfa partc volcntc, vcl Icgitimo 
di/Tolutionis modo intcrvcuicntc libcramur. /. /. §. fi voUm de 
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o. & alicajusrcifoIrcndaecaQfa fubintcllige rpl faA» prar. 

ltancli,id tnimvocabuIoRciC|uoqicontinctur. / (^.dnV.S. h^^xt 

deniqi Juftm. Sccunduoi civicatis nolua? jura quibusvcrbis 

dcnorat, jus Romanum obligationem quoquo modo inducens, 
Tcl coi>hrmans, obl gatio cnim fctundum jura iniri, '5c rolLtio ad 
juris normam fVqui deb«fL_. 

4, Hinc conda: deHnitionem pracdi<^lam non de fola natu- 
rali obligatione, qua? non ram juris qua m arquitans vinculum eft. 
J Suihum^^. §. naiuralu.dslvlutun. ncc de (ola civili obJigatione, 
quaeadionem qnidem, non vero exadioncm gencrat <Sc produ- 
cif, adeoqi in effedu efficacitcr ncn obftringir. Sed de oblip^atio- 
iic naturaii quidcm xquitatc fubnixa, juris tamcn civiiis robur 
habentc inielligendam eflcj. 

y 1'ixc tamcn obligatro, nonnunquam ftiam naturalis, dc 
jurisgcntium appelljtur, ut in l. naturales f. de O. A, l. fdtjulfor. 
16, §. ttjtinalfi If de hidcjuj^. l cum awpliusS^* ^'P^jf- de R.l. 

6. Nudi naturalis obligatio ctiam juris quosdam efFe£lus 
Krbet, in fidejufsionibus, novationibus, compcnfationibus, con- 
didijnibus, & fimilibus /. Grtcce I. §. /. l.fide ujfor. 16.^ § fidejujfor. 
jf . de fidejuf. 1. 1. f de novation. l. etium f. de lortifenj Dd. in l. /. ff. de (otuL 
Indeh, Cujac. in /. Frater i fratre f. de lond» Indtb. Ith. p. ad Afrii, Vult, /, 
difc. ' 

7. Nonnunquam etiam naturalis obligatio fumitur pro ob- 
ligationc quadam, fola honcftate nitentc, nuUa jurifr necclsitatc 
nos obdringente, quaiis cft illa quarad tL^ii^Jo^jiL nos obligat. 

ftd itfi 25. S, con[u\un de pet. htnd, l.finon jottem zO. §. Uhatm dc 
(ond lnd(.b, 

8. Obligationcs autcm funt vi l civiles vel Prxtoriac. Civiles 
funt quae jurc Civil^ vel conrtitutac vel coroprobatje fant. Confti- 
turasjurcciviliappcilatjuftinianus, quae ex lege aliqua, vcl fcna- 
tusconfultoy vel ccrta conftitutionc fublhntiam capiunt, & in- 
trodud* funt, qualcs funt obligationes quac cx padis legiiimis 
i ft quii argemum C de don^t. vel cx alia lege, utexl. Aquilia aut^ 
ctiam ex (tipularu fjmiJive contradu juris civilis oriuntur. 

p. Sub quibus ctiam contincntur obligationcs cx conftitu- 
tioaibusprovincuJibuspriacipum ngftn feculi, vcl ftatutis civi- 
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tatufr ir.troc!i)5-;t, hssenim iraglsjuri u*v!li,t|uflm pr^forio, ad 
fcribcndas cflc ratio juris ruadc-t, urpotc ciim llatai*K5c conrti- 
tucioncs hujusmodi juris tivilis fpccics fmt. 

10. Comprobatas jurc civili obligationcs appcllar Juflin. ob- 
ligationcs juris gcntium quas jus civiJe confirmat /. 7. fdepaa. 

11. Prztorfise obligationcs funt, quas Praptor cx fua jurisdt- 
^ionc introduxit, qualis cft obligatio, quac cx conftituto oritur, 
tliacq; fimilcs de quibus in§. Ihjl de divij, ftipkl. dgitur, 

II. Nontamcn orancs obligationcs, /cx quibus cdidlo fuo 
aftioncs practor polJicetur, praetoriar lunt, utpotc cum prarior in-^ 
omnibus adlionibus juns gcntium , ctiam judices darcdicatur 
/, dipof. l. i.f (t>njm. lo4n Oldend. ihfi. 4. ^(Hon. is. n. 

I?. Oriuntur obligacioncs , cx contra(5lu vcJ quafi, (5c cx dc* 
li(flovcl quafi. 

14. Ccntracf^us Labeone auc^^orc, cfl ultro citroq; obligatio, 
idd\yUtG(td definit inl.Laheo.ff.de V.S. cx confcnfu utrinq; intcr, 
vcnicntc cnnfccns obligatio. Quo intclledu ctiam contradui 
fitifO^tvcsi hac dcfinitionecomprehcnduntur. Re<fliiis vcro 5c 

explicatius contradtus definiri potcfl convcntio cuni caufa-» 
1 7. f de pjci. tki. CujAC. 

15. Contra(5lusfuntcerti vclincerti, five, quod idcm cft no- 
rninati vcl innominarj. Hi dicuniur cx eo, quod, licct nomca 
habeant co tamcn ncc intcr fe nec ab alijs contradibus fatis di- 
fccrnantur» de quidus agitur in tit. Digeflorum dc pracfc. vcrb. 
quacobidvariaecaulirum figurac dicuntur, in l i.ff deO. & A. IIU 
ccrti funt contradus ccrtum 6c diftindum nonun ccrtamq; for- 
mam habcnt funtqi in quadruplici diffcrcntia, Aut Re, vcl Vcr- 
\>is vcl Littcris vcl Confenfu pcrficiunrur, Quamvis enim hacc 
quatuor, rcs nimirum, vcrba, fcnptura & .ccnJcnfus, in codcnrL. 
contradu concurrcrc pofsint ; cum tamcn quosdam contra- 
^tusrcs, quosdam vcro verba, quosdam Icriptura, quosdam con- 
fenfus potifsimurn & principaliier pcrficiar, ideo a potiori, quod 
cuiq;contradui fubliantiatn inbuir, prardido modo contrd<flu6 
«IjilinguuDtur. 
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JlllIBUS iMODIS RE CONTRAHirUR 
^ OBLIGATIO 
TITULUS XV. 
D R CMll TUO. 
Primo rcfcriintu r qtiatuor contradus rcalcs, qui fcilicet Rci 
intervcntu pcrficiuntur, /. obliguwur /2. de O. & A. Quorum cnu- 
mcrationc tamcn alij contradus fimilcs re confiftcntcs nequa- 
quam cxcluduntur. Prccarium namqj 6c permutatio, fivc con- 
tradus innominatus, do ut des, & fimilcs cx rc oriri, &:cx rci 
dationc fubllantiam caperc rcde dicuntur. . 

2. Prima fpecics contradtus rcalis cft Mutuum, quod 
commodedefiniturcrcditum,fivc contraclus quantitatis ea legc 
datac, ut cadem in gencre, non in fpecie rcddatur. l 2, 'wfr.ff,h,U 
Cujjc. in par. hic. 

5. Quantitas cft rcs fungibilis, quar pondcre, numero, vel 
mcnfura condat, id cft quac natura, aptitudine & confuetudine 
numerando. pondcrando, vcl menfurando, acftimatur, Cujdc.iu 
$hf. ^7. Goed. ad L 4. ». 2;. de Vnk S. Difi. Don. ad 1.22. b. t. Zdf.t. fmi, 
rtjpinfi. n. 22. & ddl. 2. pr. n. 27. h. r. Quamvis cnim rcs ctiam 
alise, pondus numcrum vel mcnfuram rccipiunt, tamenexinde 
non aeftimantur, ncc fund^ioncm fubcunt, Idco inijsmutuuni 
non confiftitL^ 

4. Datur autem quantitas vel longa manu vcre & naturi* 
litcr l pecunidm 79- f.defolutio. vcl brcvi manu idcfl: fidionc juris 
l rogmi l. fmguUYiA f de reh. cred. l. lictt 4-}.§.t.fde jur. dot. l. $. 12. 
f de don, int. vtr & uxor. 

5. Simili modoconfumptionecx poft fa(Xo mutuum non- 
nunquam conciliari vidctur, rationc fcilicet condidionis, qu« 
pcrindc ac fi ab initio mutuum conftitiflct, cx confumptionc-» 
nafcitur. / nametftf dereh. ered. Cujdc. /3. obf it, 

6. Datur autcm quantitas ca Icgc, ut cadem in gcncrCi, 
non in fpccie rcddatur. Si tamcn ijdcm nummi mutuo dati 
nonnunquam rcftituantur, nihilominus rationc intcntionis 
contrahcntium mutuum contracflum cflTc rcdlc dicitur, Accur.in 
1 1, infr. verbo (peciemf k t. Zafim ibid. n, 9. Don. n. D//. Deciut ihii. 
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f. Gcnus rcro hoc in fc continet ut cjusdcm bonitatis, & 
iraturac mutuo datum rcftituatur /. 3. f. ie rek crcd. Undc pro 
thalcris intcgris ad numcrum nullt scftimationc adjeda, mutuo 
datis, integri quoqi thalcri non habita rationc valoris cxtrinfcci 
rcddcndi funt. Vide C$thnun Cmftl 36 . 

Sin vcro thaleri mutuo dcntur fine uila qualitatis adjc(flio- 
ne, an integri 3\CtCl)^tl)al. fucrinr, quxritur an ad numcrum-» 
dati^vidcantur ? Quacftionis cardo in co vcrtitur an vox 'Jl)aUct 
acftimationcm vel corpus dcnotct. Et quidcm Budacus cxquifi- 
tus rci monctariaf indagator acftimationcm hac vocc , fignificari 
autumat lib. 2. c. /j. 26. n. 6. Undc & dccrctum deputationif 
intcr thalcros, & thaIcros> quos 34^'^^^^^^^* vocat, diftingujt: 
Acccdit quod haec fcntcntia ^cquior vidcatur cum contra lucrum 
captantcm militcc. Scio tamen contrarium pronunciatum-», 
cx co folo, quod thalerus in plcrisq; locis corpus ipfum notct. 
Knich. jur. pnvocand. n. i4fo 

An vero quod dc nummis in fpecic crcditis in fpccic rcfti- 
tuendis traditurad aliosetiam contradus maxim? bonac fidcii cx- 
tcndendum fit difficilis cft quocftionis. Etquidcm communitcr 
id affirmari notat Molin. de monet. qtujl. 9]. Boer. decif. 327. n. 4. & 5. 
Crdvett. confil. 47. n.y Menoch. conf.49. n.4S. Geil.2. obf. 71 Kopp. qu^ft. 2, 
UoU. Conflit. Saxon lib. r. conft. 2g. qux fcntcntia licct forfan a plu- 
ribus probctur, 4c fecundum cam pronunciari mcmiiicrim, ta- 
mcn non funt cxigur momcnti rationcs qux ab ca fcccfsioncm 
facerc fuadcnt, Quorum non poftrcma cfr, quod contrahentcs 
in Emptione Vcndirionc, locatione condudionc, & firailibus, 
pretium quod fuit tcmporc contra(ftus refpcxcrinr, id vcro non 
in corporibus, fcd in acftimationc & numerata pecunia conftite- 
rit. drgu.L Kuttlid poU fdecontrdh. empt. quo etidm Cothm. Kejpon. 5^. 
11.242. verf feptimo rejpicere videtur. Molin. hanc (ententijm plurib. de- 
fendit i. loc. Covar. e. 7. n. ie mutdt. monet. communem effe trdiit. vii. 
C4[p4r,Ant.TbeJ[4Ui ieAugmen. mon. n. 60. 

g. Imo nec creditor majoris fivcgroffjc monctac minutam 
monctam rccipcrc cogitur fi cxindc damnum aliquodlaturus fit, 
l. iebitorem ffi ie folutionib. Frdncif Hottom. qu<eft. llluft. /;. 

Hodic vcro fingulari coaftitutionc Impcrij a Fcrdinando 
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iTnpcr. anno 5^. lata cautum cft, nc crtihor majom fnmm« 
nltta 2|. florcn. in minuta pccunia acciperc cogatur. 

9. Ex mucuo orjtur condicftio ccrti fpccialis. Omn/sta- 
mcn ctiam aaio perlonaiis, condiaio ccrti rcdc appeiiatur. 
sppeUAmus Inft. dc Acim. /. 9. di rcb. Cnd. ibi Don. mm. 4: Oldenl 

DE INDEBITO. 

Refcrtur quoq; ad contradus rcalcs indcbiti folutio, & qui- 
dcm proximc ad mutuum accfdit. Licct cnim folvcns, magis 
fc libcrandi quam obligandi animum habcat,Quia tamcn in cfFc- 
<5lu indcbitum accipicns, perindc obligatur, & condidione tcn€- 
tur, ac fi nnutuum ei datum cflet, ideo rc obl-gari rcdc dicitur, 
Ec Indebirum hujusmodi a Cujacio Promutuum jppcilatur. m 
f4Y, C. de cond. Indeh . Ct 8. obf. ^4, 

1. Eft autem Indebitum qood nullo pcnifus jurc dcbcfur 
l. Jndebitum 47. /. de (ond. Indeb. l. nsturAltter f, eod. Quod enim 
aiiquam caufam folutionis habet, vcl rcicnter ioliuum eft, lilud 
indcbitum cflTc non ccnfctur, ncc tanquam indebitum condi- 
citur, l. cum is f.de c$nd, Indeb. l. in fumma /. eed. VVejenb, in fd- 
fdtit. D, h, t. 

5. Pupillus non tcnctur indcbiti condidlione, rationc fu« 
pcrfonar fcd nec ex ipfa obligaricne, fi tamen rcm ipfam habcat 
& cx ca iocuplctior fadus fit, vcl ex rc obligatio nafcatur. vd 
dcniq; pupillus doli capax fit, dolumq; committat, cffic^citct-. 
tcnebirur, /. KAturAliter 13. jf. de cond. Indeb. l Furhlus de O & A. l.u 
$ /y jf depof l. ff, de au^. tut, Cujac. ad /. iZ7. de V, O. Pac.ifi^. q, 14. 
p//. Dgn, tn dj.uj. 

DE C O M MO D AJO. 

Altcra contraaus rcalii fpecies eft Commodatum, quod cft 
ijuafi mutuum ad ufum, ut reti 6 mutuum commo<iaium ^d abu- 
fum dici pofcil, cum promifcui haec omnia fint_. /. Item lt^Jt$ 
§. 2, de legdt. l, quxfitum §. fi quic eodem J/. de fund, tnfl. & alirum le^. 
Cujac. in par. f b, t. • 

PiJucidius autcm dcfinitur commodatum contraaus quo 
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ff< gratis utcivda d.uur ad tcmpus,* modumvc certum, cifcgcut 

eadciti ipfa redJatuc»,. 

1. Gratis rcm comroodarc oportct , fi quid cnimmcrcc- 
its ioco, vcl aliud qnipp am intcrvcnerir, locaiio potlus erir, vel 
inalium conrradiim innominatum commodatum degcnerabit. 
I. f Rgm ttbidedif h.t. 

3. Utenda vcro non abfumcnda datur, Ideo in rebus qu» 
ufu confumuntur commodarum non confilht, nifi foifan hujus- 
iBodi rcs dicis vcl Pompac caufa commodantur. /. cum l.jcq. 
f. (ommd. 

4. Darur vcro non fimpHcitcr commodatum, fcd ad ccr- 
tum tcmpus ufum <Sc modum, Quo ipfo a precario difFcrt. /.17» 
li /. * t Iz.C.e^d. 

5. E{ cum ad ufum tantum detur commodatum, commo- 
dator vcro dominus & poflcfTor rci maneat. idco, fi cafu forruito 
rcs commodata pcrcat, domini commodatoris damno cedic^. 
/ mendium. D.fiurtumpetdt. Si veroculpa cafum. prscefferir, vel 
dccafuquid convenerir, cum quoq^ commodatarius praeilabit. 
L ionir4&ui. §. de R. L Deir. ad d. l. lontrAcim c.S. per tot. 

6. Cafus autcm nunquam pra^fumitur fed ab allegantt-j 
probandus eft, arg §./.Jf: de of pricf.vig l. fiktit. C dcjidttjji L7. 
in pr. verb. deceat f. dt edm. 

7. Extra cafum fortuitum fi rcs commodata, culpa com- 
wodatanj pcrcar, ca omnis & quasl»bci licet lcvifiyima a commo- 
darario praftanda cft utpotc cum commodatum comn«odaiarij 
unlicatcm imprimis rcfptciat, /. /zfttf *erf# ««wt vid^ndumj. lomm, 
Si tamen utiiusq; graria commoderur ic vis laniummodo culpa 
prac(htur,i/. /. /i ut certa, Gomez z- var. refsi. c. j. n. |. 

8 In prccano vcro ob mctum continuum, rcpctitioni* 
rei prccario darap, & fingularem precario danris iiberalitarem, 
doli tanium 6c latac culpac rario h^hctur. l.ccntrjcJm 2^.de R.l. l. ^«^. 

/jtum 8. eum cjuotj^ de prei 4r. VVefenb. w purdt. f de prec. n.4, in fin. hjp^ 

fQl k Coll in d l 2^. Stuft. ibtd. n.17. 

DS DEPOSITO. 
9. Tcrtia contradus rcalis fp^ccies cft dcpofuum> cujus gc- 
acra prarcipuc tria func^. 
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Primum cft rci litlgiofe apud fcqucflrew , cx ccrta caufi-. 
failadepofitio, l.lhetir. ^^i^f^^K^ ^^^^' ^dRub ut,de fequ^-fop' 
&fruauumft.8.&inLiio,n.i.dey\S, Quae aJco cfficax cft utctiam 
polTcffionem naturalcm in fcqucftccm transfcratV. /. niU ex- 
prcfl^c contrarium.aaura fit /. interejfef de aiqutr-yelnmttt.fop, 

10. Dcpofitum hoc rcgularitcrcftprohibitum/.«w.Crffpr#. 
hih. (eque. pecu. c. z, extr. ie feq. fo^. &fru^'t. mA%mi fi slter pffidedt.Dd. 
in d. L un. Men. Kem. retinen. pof ult. n. 4;. Geii. d. Arr. tmper. c, i. n. 7. 
Mynf.cent. f. obf^^.Cor.^.mifczM.^. Coed. adc.i.n. S^. & feqq.extr.de feq. 
pof &fr. Difi. Roker. j. fenr.jur. c.j. Cuj. in par. C. de probtb. feque. TBrn. 
in Lfequefter. d.V. S. Sin vcro ipfa poflcffio litigiofa vcl utraq; 
parscam apprehenderc ttntct mctusq^armorum Lfibujus§. ^quif 
fimum f deujuf Etc. LJin. f. d. ofproc.aef CeiL t obf n 6. Mynfz. 
•6/. //. Fichar. conf 7. «.^ Csr. mifc. z. n.9. Difi. Goed. in d. tra^. c. z. n. 44. 
Dott. ad Rubr C. uti pof Vcl fugac. /. 7. §-fin. quifatu. cogtm. Coler. d$ 
proc, exec.p.i. c.i.n.ioo- Alex. conf n. 10. p- 4. GaiL i. obf44. Aliavc 
jwfta caufa fubfit majoris mali praccavcndi caufa admitti fcquc- 
ft ririo folct L Imperatorisff.d. appeU. Lfi cum dotem §.fiverof.foL matr. 
(. ex litteru extr. de\ dolo & cont. [c. ex tranjmijfa extr. de reftitue. Jpolio L 
SenattmonfuUo. in fn. f. Je of praf 

II. Dcpoflci hacc fpccics fequcftratio ctiam juftc dccreta, 
idonea fatisdationc ab co qui piurcs pro fc pracfumptioncs habct, 
prseftica rclaxatur. laf in L lexff. qux fatif C9g. 

12. sccundum genus depofiti cft publicum, quando fcili- 
cct apud judiccm vcl in aedcfacra rcs dcponitur. /. o^yJjw^ir^ C. de 
folutio. 

Quod dcpofitum fi Icgitimc cxpcdiatur non modo curfum 
ufurarum fiftir, fcd & dcbitorcm ab omni pcnitus periculo im- 
muncm & Jjbcruro rcddit. / /. ohfigr.are. ibi Sichard. 

13. Deniqi Terrium genus dcpofiti cft privatum. Quod 
dcfinitur contradus rc conftans, graiis cuftodiendje rci, qusc tra- 
ditur, fub fide rcftitucndi. 

14. Cum vero in dcpcfito dcponcntis tantum urilitas plc- 
numq; vcrfctur, idco lara tantum culpa & dolus in ca praftatur. 
/. quod Serva. f. depoj L fi homintm 7 . in pr. f eod. /. ^^. de reg jur. Uipp 4 
CoU. ad /. 2;. de R. L ubiSturt. & Bocer. c. 4, i 
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Sia Tcro utrlusq; iitilitaj verfatur, lcvlsquoq; culpa atfendl. 
tur. Sin autcm dcpofitarius opcram Ibam in accipicndo depo- 
fito ofFcrat, vcl pro cuftodia pccunjam accipiar, de lcv.ffima-i 
ctiamculpatcnebitur. / /.§.^7>(f fl dtpof. c f n.ixtr.iod.l ^. §. 
/ lomm Dcc, sd l. 23. de R l, Scbn In §. frxtae* Ihft. quib. mod. re iomr. 
n. 17. 

15. Imo &cafum fortuitum prnrftat ira convcncrit, /. /. C. 
depof. vcl in relhtucndo mora commiHa ftr. L fi irt A/i^ ii.g^" dcpof. 

16. Notandum tamcn finguijritcr elh quod quoad dcpofiti 
caufam, latam cuipam commiitcre is dicatur, qui non eam ioj 
rcm depofira quam in fuis adiiibct diligentiam i quod NervA. §■] 
b.T. Qux culpj in fociratc ali)sq; contra<f^ibus levisefl. § (in. 
Inlf. de foctet, Cuius ruttonem vtd, apud Cuj. tn /. 2^ f.d, K. /. VVejenb. in 
f^rjt. ff. depof 

Aiia quoq; in depofito (ingularia rccepta funt nc fcilicct op- 
poni compenfatio pollir. l. fin. C.de Compenf. Cuj Itb. ij e.iz DtfS. 
vulgiDd. quorum of inionem tuetur Don. in §. hvn£ fideiio.lnJi.de aclion. 
Nec res depofita pro alio debito rcrincri queat,/. fenul. lum Autb. 
/iff C. depof. Scd cclcritcr ejus rcftitutio adjudicanda fu d. l. 
pen. &ult. C. depof 

Duplum quoq; nonnunquam in depofiro prxftandum venit 
i.i.ff.d.t, Et depofitarius omnibus creditoribus rationc dcpofiti 
ptx£cttur Lftly^mtnem 7. §.fin.ff. h.t. ft fiiluetres depofitd extat. Nam 
fi non cxtet, habct quidcm etiam jus praclanonis poft pnvilcgia 
inter Chirographarios Lfi ventri §.fi tamenff. d.friviL cred.t. Strucbd 
de deco^orihmdef. ult. M0ltn4e.de ufuru quajls^. n.6^6.Moll.i.[emell. c,26. 

1)S quoq, qui apud argcntarios deponunr, ob utilifateni^ 
^ publicam receptum cft, ut in rc ctiam non extante prarfcrantur, 
Soio cxccpro co qui nccclfarios fumptus fecir, /. jf. </ffo/ quod 
flarutis Lubeccnfibus ad quosvisde pofirores extenfum vidctur, 
lib. z.tit. \. art.xz. nifi eum intcliexers de re dcpofira lurrepra ad- 
kuc cxiantc prouc Hamburg. itb-zjtt. y art. 6.hoc explndni. 

DE PIGNORE: 



ij. Quarta contradus rcalis fpccics cft P 1 g n u s, quod in 
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gencre po-teft dcSniri contracSus, quo quid dcponjturvcl fuppe- 
nirnr,. proptcr obligationis alicujus fidem, & adimplcndae rci 
vincuJuai-y. 

Dcpofitio vera & rcalis fit per tradirionem, de qua fpccio 
pignoris hoc loco luft. agic: fuppofitio fit per conventionem--, 
conftitutioncm niralrum hypothccae, dc qua accipicnda cft /. i. 
f, de pign. diio. 

Eftquoq; aliud pignus Praetorium, quoda magiftratu con- 
ftitaitur l,z. C. depr^etor.pfgn. Sub quo ctiam judiciale pignus conti- 
nctnr. d.iz, Quod quidem jus in rc tnbuit, alijs tamen crc- 
ditoribus '7ifcJ&'?r^a^iccp habentibus reguJanter non pra:judicat 
V I, cumunusff. Quib. excduj in pofi eantr. 

ig. Lege etiam p»gnus fcu hypotheca in fpecialibus quibus- 
dam caf bus conftituitur. Dequibus agitur trt ttt D. & C.in qmh. 
fsf. tac. pign. contr. 

19. Pfgnore dato in crrditorem quidem po/r?ftio naturalis, 
fed ramcn jufta tranfit, /. quxcuna^ §, /. depuli in rem. ac. Iftferim 
21. f de noxAl. aclion, i ^ ^fin. f ad exhtb. l etftjorti f de pigncyr. aaion, 
Cuj. iS. ohf z^. & tr. ad Afric. 7. w l.ft de eo ^o, f de ddquir, poS. Goed. dt 
fequteft pojfef c.i.n.6 

Sed dominium pcnes dcbitorcm manet Unde crcditor rci 
, pignoratae frudus non Jucratur. fed eos,&: quidem tam pcrceptos 
quam pcrcipiendosin fortem imputarc cogitur. /. 2. C. de pA^ 
pign. 1. 1. G. de diflr. pign. l C. d^ pign. Goed. al lcc»; 

Nifi forfandefruauum perccptionc jurc Afl;i^^n(aq in- 
ttrcofltrahentes convcncrit ifipecuniamf.depign.ai? 

20 P/gnus cum plcrumq; utriusq; gratia, & creditoris ut^ 
tutms fit creditum, & deb.toris. ut faciJius ci credatnr, dctuiL.. 
ideo m co Jevis culpa regularitcr rantum a creditorc praftatur 

Quamvisenimin ^n.h^,. cafus forruitus tantum excipia- 
tur non tamcn confcquitur, de omni culpa pr^etcr cafum formi- 
tum creduorem tencri arg. Iftnegotia f de gefi S, verc ^ . 
Jitons pot.mmum utiJitas int.rveniat, cuftodra feu exadiffir^a 
d.iigentia acreditone exigitur i ft cum vendcret. ^,fin cum L f 
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Mir")*./" V^g^07c Jutem pmorio lata fmtum cuIm prxfta- 
tur /. pr^:cr 4tt. $ r/?;r^r.r.4 /. de Rvh. aucl. ludict. pofi\ ' ^ 

Ex pignorc dnrur adio pignoratitia perfonalij dire^a* 
con,p,,i dcbiton foluro dcbfco ad rcpeLndum pig us 

^m^^- Vclcontrana qu^ datur creditori ad fumptus in reai 
Jlr? ^,^^--P^^-dos,veIadpr^llandSmidcjuod 

cunn .T!? "^^' ''''' ''"^ obl.gatam apud quem- 

^unq, pofTefrorem repertam perfequitur de qua agicur Pit.ff dc 
n»'§.lUm[trvunAlnft.de4Ciion. ^ 5 " ''^.^.«^ 

DB VERB^RUM 0 B L I G AT 10 N I B U S 
TITULUS XTI. 

I. Verbi» contrahitur obligatio poti/TImum ftipulationo, 
Q^uamvis enim aliz quoq; fint fpecies obligationis verborum, ut 
^\(\\o dotis & jusjurandum liberci CAituinlnftit. tit g. & UlptAn 
m frdg t. de dotthiu 1. 1. verf dosC. Theod d^ tnceft. nupt. l fin. C. IW dt 
doctb. l. lusjurandi 7. f dc oper. Uh. 1. 13. de accepttl. Cuj. in tit. de V. O. cif- 
frin. Goed. inproleio de contraftfp. n.io.&{eqq. Dtfi DQnel. dd Ruh. de Y O. 
Vult. 4dpr. Inft, dt V. O. n. n. 11. ij. & /4. tamen cum /usjurandunu, 
libcrtinoa frequentctur,diaio.quoq;dotis folennis fublata fic_, 
C.de dotu protnifi, Ideo dc flipulationc imprimis ag«rc Juftiniano 
libuiL-*. 

Ell autem vcrborum obligatio five ftipulatio ; Vcrborum 
conccpf o, feu conventio, qsa inrcrrogatus daturum fadururaq;, 
^uodintcrrogatuscil, congruc & incontiiicnti rcfpondct, 
7. de V. o. 

A pollicitatione diffcrc, cum ilJa fit oflTerentis tantum promif- 
fio /. depoUtctt. Et quidem racioae forma? adcoq; verz Effentia 
cft Juris civilis, nam licct omncs gcntcs interrogando & rcfpon- 
dendo fc^uoq; inriccm (cmper obligarint Proverb. Saiom. C. (^. 
tamcntalcmformaminterrogatioms & refponfionis quaiisjurc 
Romano induda eft, apud aiias quoq; gcntes receptam fuilTc^ 
«uliibi dicitur, Ideo Juri ciriii ftjpuiationcm Juftinianus Ttett 
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idfcribit. §. ie m^ittiU Injl. dc d^. l. f.f lout. l ii6, §. l. de V. O. CuJ. 
in l. /. §.fitt. de V. O. Goed. in tr. dc cm.ftip. ( . z. csncl. i. Dif VVAlth. i. 
tnife. II. Hot. dd §.2. /«//. de lur. ndt. gent & ctv. R^var. 4. var. /5. Ncc 
t^\i\cc[M^mhc\t UxS,§. fin.de Acce^t. nam ibitanrum inrcnrio JCti 
eft demonflrarc ctiam contraclus Juris geniium fciiicct fi ij no- 
vcnrur, atcjj ica juri$ civilis qualitatcm aflumant, acccptilationc 
tolli, 

j. Sripulari licet proprie is dicatur, qui intcrrogat, promit- 
tentis tamcn fadlum cadem vox nonnunquam exprimir. /. in boh£ 
7 f.de eo (juod cer. toc. l ft non fortem 26. §, fi deiem i^. ff. de cond Ind. l. In 
hu s. § hnpcraror. f. defolut l.fidebitor ^p. dccontrab. ewpt, /. tnagna. C. dc 
(ontr. & Lomm, jiip. NovcU. p/. §, i, 

4. Olim vcrba ftipulationum foIcmnS erant prodira, ncc 
refercbat Graccane cfTcnt an Lacina, §. /. /»/?. de V. O. /. /. §. fin. tod, 
urpote cum omnisgcneris contra^libus ftipularioncs adh»bercn- 
tur, conftirurionc vcro Leonis quibuscunq; vcrbis fenium con- 
trahenrium exprimcntibus conirahi pofle cautum cft. l.omnesi9, 
C. d$ Cont. & com ftipul. §. /. in fin Infi de V. O. 

5. Imo moribus hodicrnis ram valec quod pz&Oy quam quod 
ftipulationcpromitciturut notat Bolognetm dd Rubr.fh. t. Idemq; 
inGermaniaobfervari teftatur VVtfenb. in p.trjt. f. de pjcl. n. p. vcrf. 
qumj^ qui allegat Bald. & SaUc. in l. petens zt. C. de pAit. laf. in l. 7. §. [ci 
(um nuUo h. 4.f depa^. 

Matcriae tamen hujus utiliras non ob id minor eft, quam^ 
olim fuit cum quae de ftipulationibus tradita funt, ad pada etiam 
rcferri,&negotiis quotidic incidenribus appiicari ufus docc3t_>. 

7. Stipulatio aliarum obligationum firmandarum caufa ad- 
invcnta eft, Unde communi Dd. opinione rcccptum eft. Sripu- 
Jationem per fe nifi alia caufa, aliusve contradus fubfir,noa^ 
fubfifterc 4Tg iz §. circa.fdedoimdi&mct.cMufcxccpt, 

Quac tamen fentenria a Barrolo eleganribus rarionibus im- 
pugnatur arg. t. C. C. fi certum. petat. & l fi divortto f dc V o. cun- 
dcmqifcquiturnoviirirneParladorius //^.2.^«,r;^u«4r/.w n ff 
&d. Lz §, circa, re^c depromiflionc ex falfa.vcl non lccucaj 

rbli.J'''''^''^'^*^''^^ Juftip.vcrbiscontrahi 
obiigatiQacm fiaium caufa.m obiigauonis cxifterc ntceffc cflet. 
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8. Ex ftipulationeci?rfae rei id eft quap qualis quantaq; fit^, 
fcipfa dcmonftracur, vd rclarionc ad aiuid iniclligitur, condjaio 
ccrti orican»,. 

9. Ex ftipulationc rci inccrt» id cfl: quac quidcm ccrta cft, 
pradidlo tamcn modo dcmonflrari ncquit ex ftipulatu adio na- 
fcitureaqi (kpecondiaio inccrti appcliatur, i fi lltfuUmff.de nfuT, 
/. i. C. de inut. ft pul, /. diem 17. §.fift. ff. dc teapt. jrbitr. 

Sivero planc incertum in llipnlationcm dcducflum fir ea pla- 
Dc non iubfiiht. /. ita ftipuUtm u^. f}] hoc t. Lium posi. §. uner (oief$ 
£delur.dot. 

10. Pure promiflum confcftim quidcm peti poteft. In cx- 
J^ione tamcn temperaroentum quoddam arbitr»o Judicis deter- 
minandum, adhibcri acquum ell. L quod duifhus .o :ff'.defolut. Ahint, 
lth.2, ^a^s^yc^v. c.8.Uc$h.Menochl:L.2.4ib.qu^fiio,c4f, 27. Con. 2. 
mtfcel c. n. g. Don. adi. 41. §. /. w: ^ ^ ^eqq de V. O. Pet. Fab. in i 14. 
§ de R. I. rejeda opinione illorum, qui vtl dicendum dr^. l pr§' 
ntilforfde Conft.pec. vel quadrimcflre Ipacium dcbiiori Mululgen. 
dum ccnfcnt, utpore cum ilti cafus fint finguiarcs, ncc ad dcbilutn 
cx flijnjlationc extcndi queanr. 

ir. In diem debitum ratione narac obligationis ftatim debe- 
tur.idco antc diem iolutum tanquam iodcbitum non repctitur-,. 
/. indiem 10. f de cond Indcb. Quia tamcn ante dici advcntum^ 
exadlio ficri nequit efFcdu in Ipecflo ne quidem debcri in dicm 
quod promiflTumcfl-videtur. l. eum qui calendic §.fn § de V.O.l.ohli^ 
gationumfere §. i. f.deO.d' A. 

idco ante diem agenti exceptio plu$ pctitionis rcdle opponi 
tur. $. fi quu agens Infr. de A£lion. 

12. Djcs promiflfioni adjctlus promifl^oris caufa appoCtu$Iil% 
telligitur. Idco in diem promiflum anrc dir i advcnrum eiiani-i 
invitocrcditori foluiporcfl^. l.flipuUtio ff}j ^f.§.infer mtertum 19 L 
fomtnuus 1^7. §. cum ita l eum qui § /. de V. O N.fl aliud a<aum- 
fuilfcvcl creditoris cau/a tcn pus promifl^oni adjcdum cflr appa- 
rear. / qui ^•mx f de V. O. l Credttor. f de (^lut. arg icum qui 
/; f dcAn legatl fi ita 4% §. pegjftts ff. l lcg z. at^ ira quo^ aitipiends 
VidetUT /. Uem tUa /S.f de unjlitut pecun. quatidi jitlnet j<p lAufd 

V j iubcft 



fuhen tia$ miuui cuihoY debitum olUtUm recrpidt F4h. i, Conjeif. l.Goti. At 
j:.f ie V. S. 0/j?. Cuj. z^. obf 22. 
15. Ad tcmpuscerturn dcbcri cx ftfpylationff nil potcft utpo- 
tc cum tcmpus, quod pcr fc nihileff, pcr fc quoq; obligationcin 
ncc conftituat, ncc tollat. Quia tanicn iniquum cR, 6c bonae fi- 
dci contrarium, ultra convcntioriis legcm aliqucm obdringi, 
ideo agcns poft tempus ftipulationi adjc6!iim per cxceptionccn 
wpeilitur, i. oblig4ti(>num §. fUtet ff. de O. & A. §. ut fi flipuleris Inft. k t, 

14. Promjfrum in annos fingulos non adjcdo tcmporc, cjuo- 
ad ftipulator vixcrir, ad heredes ftipulantis tranfit. Dd. inl.fiicbtm 
§. /. ff. de V. O. ATg /. veteres C ie contrah,fttpuL 

15. Conditio ftipulationi adjeda obligationis cfFedlum pla- 
fufpcnditj idco pendentc ca nibil «mnino deberur 6c foJutum 

antc conditionis exiftcntiam tanquam indebitum tcdic rcpctitur. 
l.fiilf coHduione 16 f. de Cond. Indeb. 

Obfpem tamcn dcbitum iri pro crcditorc habetur, cui fub 
conditione qaid debctur. Ideo in poffeflionem cuftodisc caufa 
refle mittjtur. /. 6. l. ii.f.Quib. ex cauf in fofi. eatur. Non tamen 
cxfecundo ut appeilant dcccrto, poHidendi & diftrahendi caufa 
in poac/fionemmittipotcft. l.pen.infin. f dt. Sm vcro debiior 
in dicm fufpedusdefuga fit, ctiam detincri, arrcftari, imo & in- 
caRcerari doncc dc foivcndo fufficicnter caverit, potcft. MAtt. 
Coler de procefiih. Execut. p. 2. o n. lo^, 

Conditio negativa de non faciendo utpote nonafccn- 
dendo in capitoiium non adimplctur, nifi mortis momento; 
ncclocumhabet, in contradibus, in quibus mcns contrahcn- 
tiura cx verbis aeftimatur, Cautio quac Mutiana appeilatur qux ia 
i^monfl^ "^"'^" voluntatibus obtinct /. mutt4n4 7. fd<7gnd& 

.A U' .^''''^'^l''''^^}''^^^^^^ obligationis 
ad .hcrcdcstranru idq; in quacunq; conditione, fivc ea cafuai 
fivepotcftativafit, proccdit. i veteresC.de contr.ftfful. l.finfdecon^ 
imon. injtr Cuj ml fi c^uu ,,,fdcverb. .bl Don. iil%ui L/u ^ 
^g^ywf h.t. Goed. de contra. (iip. c.o. n 177 & f,^^ 7 P 
^na. /^. conn. comm. Dt^lr.^dd ^. ^^^^ ^'^' ''''''' ' 
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i8. n d.nd ool.gat.onibus prom.flor pr«cise ad rem dan- 
dam obl.gatur. i, ub, |. h. t. cjuod .dem puto .n venditore r*i 1';. 
pr.*, is en.m ad rem luam emptori vcre & an.mo domini traden. 
damtenetur deAct.emft. 

In faciend. obl.gation.bus fadVum itaeft in obligationeuc 
fi.d nonpr«j»en.rprom fl-orquod.ntereft prseftando liberctuc 
i-!tqi*U4b4U,l.deK.lHdu4t4.l.ll,fuUt„nesn0Hd,v,dunturn i6 Ant Ui. 
«. ionject. 17. Gomez. lAyxr. rf/o/ c lo n.zz. Goed. decmrAh. flip. (.o.cn. 
(luf ♦ n. ii.&ieqq. D,f Cuj^c. m A l.i7.C»rt.z..mif(. }. Pi». 4//. , p^r t. 
n, z;. C. de bon. mitter. '' 

Quanda vero lex prjtcife faaum al.cujus imponit, vel favot 
pro faclo mil.tat pion,.irorad id pratftandum omnino oblieatur. 
1. re^ttutre f de R« v,nd. l. u. §. 4. jf. de nov, ofer. nuacM. Cum vcro 
interefle proba.io diffiolis (if, confuiiius equidem erit certum 
qu.deonoraineftipuhri.InCamcra imperial. llberum relinqui- 
tur TaAori,.an interciTe probatione fe gravare vel *. pro centuno 
Joco intereffe furacre vclit. Receflu deputation.s Anno 1600. 
nabica:. 

DE DllOBUS ReiS STIPULJNDl 
BT PROMITENDI. 

tlTULUS XVII. 
I. Stipulandi & promittcndi rci pJures cflc pofTunt quibus 
rn folidum prominTum debctur, quiqj in foiidum promifTa pr«- 
ftarc tciicntur, /;;/?. h.t, tLf.&C. e^d, 

2. Rcos vctcrcs appeliabant omncs, dc quorum rc difccpta- 
batur CU, 2. dc nstof. lde$ Reos&debendt & credendi dicimw, 

5. Pfomittcndi pJurcs Rci fimui convcnti divifionis bcne- 
ficio iuvantur, Et quidcm non tantum ij qui pro fc inviccm fidc- 
juflcrunt, fcd&omnesalijCorrci dcbcndi quos vcrbo i^^iyAfy- 
ylc4jv tn Nov. gg conmeri lohdn Goed. not. de contrAh (lip, C. /. comluf: /#. 
n. '60. & C4p. f. coml, s. n. 127. &feqq' Cujac. in d Kov gg. VVeJ m psf, 
deduob. reis n.j. Dudrudl fiextm. § ftitdfcriptumfdele^ Di(s. Dofk 
4d4Utb. Im iu C. de duohm reic* Cofld, dd t, vir uson 17. f 4dSC.Velie$. 



Idq; ufa communi rcceptum cft, iTurmf inpun. at, 2^t, 
$if.!i, licet ncgare non poffimus contcxium Sov. prarcipuc 
rcfpiccrc Corrcos pro fe 'laviccm.fdgjubefjtesHombggatlm^edus.rcu 
9. 99. Quod ctiara iTn&^rutf NovcJlarum Julianus Grscus In- 
tcrprcs probac. 

4. Beneficium cxcunionis vulgo Intcrpp. Corrcis ctiam tri- 
biunt, quod tamcn nuJlo Jurc, nili cjuando inviccm corrci fidc- 
juflTcrunc cautura cfTe putamus. 

5. Corrcusunus in foiidum folvcns advcrfus fuura corrcum, 
adioncm nullam, ni(i ca ip(i ccfla fit, Jiabcr, cxxquitatc t2rr»cn-# 
ncgotiorura gcftorum adioncm Intcrpp. folvcnti corrcoco- 
ccdanc... 

6. Si ab uno corrcorum partcm dcbici ftipulator fimpliciter 
acccperit,divifi(rc obMgarionem intelligitur. l ftiredttoresC. depu^. 
Sola ramen conventio ad inducendam hujusmodi divifiorjcoi-» 
iion fufficic, ift debttoti +7./. defidejttfi. ifin, C, deSenten, paf, 

Oe STIPIILA TIONIBllS SERFQRUM. 
TITULUS xviir* 

I. Scrvi noftrl ftipulando fibi vcl dominb, vellmperfona- 
litcr ideft fine adjcdlione pcrfonaE nobis acquirunr, utpoie cum 
fervi ex noftra volunrate ftipuJari, noftrijmqj ncgotium agerc 
intciligantur Iquod fervusf, deacq, vel an.iu.pvf, 

2, Hereditarius fervus fimplicircr ftipulando hcrcditati ad- 
quirit, Domino vero veJ defundo vel heredi futuro cx preflc fti- 
pulando nihilagit, l.ejusquUi, f.dereb. aed. I.(ervmi6.f. h,t, 

5. Hereditas dcfundi perfonam in plcrisq; cafibus fufljncf, 
cxceptis ijs, in quibus vclpcrfona vera vel fadum rcfpicit nr, ut 
in ulusfruClus adquifitionc l. ufmfuiclus f de ffpul (ervor. Etin_, 
f urto hercditati jacenti fado, /. in eojf, de ucq, rer. domin. l, /. fciCvo> 
UfftifqMteJl.-ltb.ejfejuf ^ 

4. Fada cum adu naturali pcrflciuntur, ideo in ijs fcrvi 
quoq; perfona confidcratur. Ex fado tamen utilitas promana r,s 
ad Dn m redundat, l.fiipuUttoip hi qutlunt l qucd diuiur .,0. de V O, 
Fr4nctf \ Conn. i, Comtn. i, n,j. 
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Itincris famcn flfpuhtio cum j^s Orvitutis contincat, domi- 
ni pcrfonam rclpicit, L ft(ommunii !7.§'. h. t, 

y. Communis fcrvus ci, a quo ftipulari jubctur, vcl ci, cui 
nominatimidcft adjcdlo ccrto nomincvcl propriovcl appelia- 
tivoica ut intciligi pofsic dc quo fcnfcrit, ftipulando acquirit, 
I2.& ^.C, d, Ither, pra, 1. communis ^7. ff". h, t, 

Sitamcn ab uno juHus alteri nominatim ftipulatus fucrit, ci 
quijufsic nihilominus iC(]uiTit l.fn.C. per ijua^! perj.n0b.4d quir, 

6, Scrvus communis uni Dominorum qnod adquircrcnc- 
quic, id alteri capaci accrcfcit, Ideroqi cft in fcivo a duobus bona 
fidc poflclTo / /p.jf. defttp. [ervbf. 

Qua tamcD dc re dillenfionem vcterum Idorum fuifTc cx Lqui 
hriA 2;. §^^J:d.4dquir. rerMmin,& Lftferv$ § fi duorum fdc u[ufr,4fp4Ut, 

Oe DinSIONE STIPllLATIO NU M. 
TITULUS XIX. 

T. Dividuntur porro flipulationes cx caufa cfficicntcio Judi- 
ciaIcs,Prxtor!as Conventionaics & communcs,Iudicialcs dicun- 
tur^qux cx mero judicis a Prar torc fc dati (ive pcdanci oflicio pro-' 
ficifcuntur 5c ad judicati exccutioncm faciliorcm cxiguniuL_,, 
qualis efl de doio cautio & fimilcs § prxterej inf. de A^to. 

1. In gencraliori fignificationc tamen fub judicialibus prae- 
toriac quoq; comprehcnduntur quo fcnfu vox (Judicialis) /«/./. 
f deprator. ftipul auipitur, 

3. Prastoriac (iipulationcs funt, quas Prattor cx mcro officio, 
coq; vcl nobili id cfl non implorafo, vci non nobili id cft implo- 
rationc prxccdcntc cxigic, Quod podrcmum in caucionalibus 
ftipulationib. ficrj nrcefium crt,quas hic JuIV. fub praitorijs ftipu- 
lationib. comprchcndcrc ex l t, f. de prett . flipuL tfrAnifcftoUquet, 

4. Hac cautjonalcs ftipulationcs domino dari, ut nova a(flio 
fit id cft ut practer illam, quae jam compctit , alia cx ftipulatu 

5. Ad Practorias Oipulationcs rcfcruntur Sc illar, quas JEd'\\c$ 
cxigunr, quac tamcn a Practorijs dilFcrunt. Idco voccm (Practoris ) 
in §,z.bj, (puriam cflc Iiqucr,nifi cum Contro 2, fuccifivjrum c.19. 
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diccrcquis malit.Pracioris yocem Utt pro quovii mflginratu rcci» 
pi. Qood tamcn fermonis proprictas & juris ratio vrx admtritL^ 

6. quoq? caufioiics (5c ftipulatjonf s, quas quilibct ma- 
giftrarus, jurisviidioncii) &: imperium habcns, cxigit, vim pr«- 
toriarum habcnc-i. 

7. Communcs ftipulationcs Tant quam nonniinquam Pr«- 
tor, nonnunquam Judcx cx gir, qualis crt cautio rcm ratam ha- 
bcri , rcm pupillis falvam fore,quarum utraq; uno imprimis cafu, 
i Judicc cxigi foler,ut latius c\phc^iloan. GBad. de (nrjtr^th./lipuL Cj. 

8. Convcntionalcs deniq; dicnntur, quse folo partium con- 
fer>fu, verbiscxprcfloconftit & perficiuntur; Aliacautcm omnci 
cautioncs & ftipularioncs, conventioncm quidem contincnt, fed 
a Judicc&practorc conforxnatam & exadam, cui parerc ncccf- 
fum eii. 

De INUTILIBllS STIPIILAIIONIBUS. 

T I T U L U S XX. 

I. Quomodo flipulationes rationc rei pcrfonae (5c formar, 
conditionumveadjedioncinutilesfintlmper: hic fubijcit,& pri- 
cio gencralem regulam conftituit_^. 

Quod res commercio hominum excmptac in ftipulationem 
dcduci nequcant, Quod tum dcmum proccdit fi ftipulator rci 
commercium non habear. Promiflor cnim, rci cujus commcr- 
cium non habct ad acflimntioncm ejus piaeftandam obligatur i. 
VJi4ltum;4,f de V, O. uhi vide Cu\ac, coHtraria re^e diluentem. 

1. Libcr homo cum acflimationcm non rccipiat, idca ncc in 
f^ipulationcm rctlc dcducitur, Et hcct ex poft fado fcrvus fiat ni- 
hilomagis ftipulatio convalefcit, Nec cnim advcrfam cjufmodi 
fortunam cxfpcdare vel fpeaare, civilc vel naturalcefl l.tnttr 
i^cram Si S. ficramH.de V.O l. quodrrs Urea f d. lolut. In qua celfi 
JCn opinio rcprobatur. Cjjus tamcn vcfligium in l cborm 79. in 
fin. j de /. f reperttur, 

h Rcs facra in flipulationcm non cadir, cnm nullius fit Vcn- 
dirio tamen rei facrac. quoad aaioacm, ad micrcflTc fubfiftit, i Zu 
ff. d. (omr, em[t. fm. Injlu. eod. 
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4. Rem meam pure mihi dari rtipulor inutilircr cum met 
tmplius ficri nccjucat, / firtmmemj.d. V. O, i qued dkm§. 4.f rf. 
folHt. Tradi tamcn rcm mcam reftc ftipulari podum / 4. §. Ube$ 
f d. doU & met. txiept. Sin vcro rcm alicnam ftjpulcr & ca cx cau- 
fa lucraciva mca fiat ftipvlatio cvancfcit l. imer /lipuLntem i firem 

^ f. ' Alicnum facflum non rc(^^c promittitur. d l. fnterJIipuLntem 
f d.V.O. Adco ut nc quidcm talis promifsio juramwico vallata 
valcat e.etftChfiftm extr. d. lurei. 

Nifi proprium fadum fimul promittatur, vcl pacna pronif- 
fioniadijciatur IJipuLtto/JlA fttpuler.f d.V.O. Ncc advcrfatur, 
hrs qu3C diximus /. j.jf. de duok. reif. Jn qua alicnas opcrrs vocat-^ 
JCcus non eas quas alius pracllarc dcbet, fcd ad quas Iibcrtus ra- 
tionc officij patrono dcbici non obJigatur & camcn cas fufcipit 
l. ^per^ff.d.oper Lbert, 

Si tamcn quis promittat dolum malum abcflc.itcm habcrc-» 
liccrc, non fimplcx abnutivum cft, fcd fubintcJiigitur promifib. 
rcmcurarurum nc pcrfc hcrcdcsqi fuos contra fiat l. inter ftipttLn^ 
temSj.ff.d.V o. Ex qua cxpiicanda cft gcncralitas/ fiipuLti» tfidff eod, 
G^ed. d. comtA fiip. c. 6. n. tg9. j 

6. Altcri quoq; non rccflc (lipulamur, nifi ci, cujusinporc- 
ftatc fumus, cujusvc ncgotium ad nos vcl officij vcl publici utili- 
tati,s rationc pcrtincr, in hiscnim cafib. quib. aliquid pracd dlo- 
rum intervcnir, facpc alij fiipulando adquirimus. 

Hinc hiagirtratus caucioncm cx-gcndo acquirit pupillis & 
fiiriiJjbdS cafibus. 

7. In rcali quoq; numcratione ob frcqucntcm mutui ufum 
icccptum efi, fi qms iuos nummos nominc alterius, codem ctiam 
ignorante maturc dcderit altcri acquiratur condidio ut in cafu 
i iertt §. nummosf d, reb. cred. Fuber. in l ijuo tuetLf. d. R. l. 

Idcmq, in donationc in altcrius gratiam fadla valet. Singu- 
Jari quoq; dotium favorc rcccptum eO, ut avus matcrnus vel 
ctiam pater fiipuiando unlcm nepti vcl filiac adionem ar quirat, 
l Gajti^4i ffdmatrim dire(fla cis non ccd\x Ifi ^eneroC.d. jur rfor. Adij- 
ci quoq; ftipulationibus pcrfona alii foiutionis caufa potcfi cui 
flipulando quidem Hihil adquirifur.fcd hoc tamcn pcimatif'.ir,ut 



fromiflum acclpiat, Quod invito etiam ftipulatore faccrc, & 
(lipularorcm ipfo jurcJibcrare potcil. PJura de adjedo foJucioni, 
Vid. apud Stradiam in trad.uu quem ciidh^de adj. (olut. 

8. In conrradibus jus adcrefcendi Jocum noa haber, ideo 
pro partc inunlis IHpulatio, pro altera parte tantum fubfiflir, nec 
urilc pcrinutilcvitiaturcujus rAtioncm vid. apud. Ferdtn» Vdlquium 
ie [iHief. crear /./.§. io. n. 117, 

9. Patcr fiJiofamilias (lipulando in ijs, quac juris non quac fa- 
<^i func redeadquirit, Patris namqj vox filij ccnfetur, in ijs vidc- 
licet rebus, quac patri adquiruntur, non vero in pecuJijs adven- 
titijs <5c cafhenfibus. 

10. Rarione formac inutilis eft- flipulatio, fi quisnoncon- 
grue ad interrogata rcfpondcat, Si ramcn in quantitare plus fti* 
pulanci minus quis promittat & diverfitas refponfionis ilJico pla- 
ccit, nonin totum, fed in fuperfluo viciabitur ftipuiatio, atqi ita 
hocJoco inutiJis dicitur Ilipulario rationc cjus, quod plus inrer- 
rogatum,quamrcfponrurn/,/.§./^(///w//;;^:^/^ V,o Qu^M.indA^u 
d, V. O. Goed. d, contr fiip. c 4. n. y;. D//?, Don in d.l.i. 

^ Necobftar Iftdcccm jz. f huti. In qua non rationc diverfi- 
tatis fummae, fcd fationc dcficientis confenfus inutilis cft fiipu- 
latio Nccquicquidhucfacit/.y?^«ir/2o.if:(/. V O. in qua quantitas 
ccrtatanquam modus adijcitur, at^^ iu l. /ifervus Umus ioS. §, auod 
qutn^io, f d. leg. I. cum d. /. fi quis conciliatur. 

11. Intcr fijium & parrcm nuJIa fubfiftit efficax obligatio nc 
qu.demiabonisadventitijs in quibus parens non habet ufum- 

'TX^^^^^^^^^ rarioneCaftrenfispeculij/ 
Ott.ff.d cafir.pecul. cum aJijs tamen fiJiusfamiJias redcconrra. 
hicnia fpeciaJitcr prohibeatur , ut in SC. Macedoniano 

«cquidcmproeoaliusinrervenircqucat. quoad adioni.f^ml 

uibatori. Sc pc.uUo cff.a.a.ull^^^ 

ut tide ufTonnterveniens obl-eetur / /f ««« / . /r / /J 

ncqueuQC 



nequeunr, Scrvi tatrcn horum Ijs rcilc flipulantur, cum per fibi 
fabjtdas pcrfonas acquirerc nullibi prohibeantuiL^. 

14. Quamvis aurcm infjns tutore audore, porrefsionem <5c 
hcreditatcm adquircre pofsic, /. (juamvu §.wfjns f.d. acquir. pofi, 
l'lervo§.fipupillolad SC, Trebcl LfiinfAntt C. lur. diltber, Noq 
tamenauaorcrucorc flipulari potclt. Quia in ftipulacionc re- 
quiritur ut ftipulans fandi facultatcm habeat, qui pcr alium.» 
fupplcre ncquir. In alijs vero quac:.aaimi funt audoritas tuto- 
rum fufficit^^. 

15. Infantfa vulgoex annis 7. acdimatur ar^. l.i. §.fuffidt.fdi 
dimi.tutor. Infantia: vcro proximus ab intcrprctibus dicitur qui 
S annum cft ingrclTus. Pubcrtati autcm proximus mafculis 10. 
actatis annum 6c 6. menfcs facniina vcro 9. annum & 6. mcnfei 
agcns appelhcur , Vcrum cum ccrca Icgc tempora hacc definita-» 
non repcriamus, tutius 5c rcdius eli, ur diliindio hxc pucrilis 
actaris Judicis prudentis arbitno deccrminanda rclinquatur. hU- 
n9ch dearbitr, lud. quxjl, Uh. z, cdf ^7. 

16. Impubcs p.ure aucflore in cujus porcflatc eft, obligari 
ncquit alij, quia I^efus advcrfus patrcm adioncm non habcr, ncc 
utilitatcm cx rali obligatione fcntire poceft, utpote qua: ad pa- 
trem tranfir. Tutorc vcro an(florc redc obhgatur impubcs qui* 
ci lacfo datuf regrcfFus advcrfus tutorem, & commodum cxindc 
cmanans ci ccdtc_.. 

17. Impofsibilis conditio ftipularloni adjcda clufioncnij 
<juandam pcnius, quam contrahcntium confcnfum, contincre & 
opcrari viderur, Inltitutioni vcro hcrcdum adjcda in favorcm 
ultimarum voluntatum, pro non aJjc<f\a habctur & pro mcndo 
rcputatur §, (nh condirtone (up. de her. lnff. 

18. Promitrcns fubcordirionc, fi digiro caclum non attigcrit 
pure dcbct. Si tamen hujufmodi (Hpulationi pxna: ftipulatio 
tcccffcrir; ca non tcnct. /. fthowoc^.jf.d. V. O. 

19. Vcrborum obligatio pricfcnciam conrrahcntium defidc- 
fat, ideoper epiftolam inrcr conrrahcnrcs conccpram non fub- 
fiftic, Don. dd /. i.prim. n. 4. & /#. §. b. t. Comez. a. V4r. rejol. n,^.]verf 
ex quo prtmo Dudr Cuj dd d. l. /. Goed. decontr. fiip. c. ^ coml. per. tot, 
Dif VVef. dd //. Iw/?. ie InJi.fiipuL Pcr Epiftolam tamcn id cft 

X ; inftta- 



mftrumcntum, quod intfrr praeffntfs conficitur, ftipulatlorcdi 
probatur, arq^ ita vox epiftolae tn l. fAqucc f. de don. intcYvl, 0 ux, 
dfl /. ip. ^ pen fd V.O. l, ^ jf. dejponfal, aaipitur. 

20. Inftrumcntum pubJicum a Norario teftibus praefcntib. 
eonfcdum, gt & fcrjptura ab ipfis contrahentibus fubfcripra prat- 
fumptionc vcntatis irrcFragabiicm opcratur, omniaq; ita fcripti 
folcnnitcr & dcbito modo pada cenfentur & regularitcr contra- 
liam probationcm cjufmodi inflrumenta non paiiuntur, nifi val- 
de cvidcntcm, talem nimjrum, quac hocloco exprimitur, vcl fi- 
milcrn / optimAm C. d. (ontr.flipul l. cum frecibm C, deprob. Diduim CQ^ 
vdr. $l[erv4t. pracluam. c. 20. n. i6, Crdvcr conftl. f;/. 

21. Privara vcro fcriptura-rcgularitcr & maximc pro fcribcn- 
tc nihil probat /. ratiotiej l. exemplo C. d. probatio, NiiolaM d. palfcribua 
trx3. defirlpt.priva, 

11 Stipulationcs olim ex vcrborum folcmnitate xftima- 
banrur,nec obligationcs & a^ioncs Inde nafcentes, ab heredibus 
velcontra hcrcdcs inirium fumebant /. Un. C. ut actio ah her & ai 
hered. i fcrupulofm C. de iont, flipul, Idco ftipuJationcs in ttmpus 
mortis vc poft mortcm concipi non potcrat, Hodic verp fcrup j- 
lohtatc lila vcrborum fublata confcnfu quibufcunqi vcrbis modo 
congruc ex prelfo, flipulationes quia rcde pcrficiuntur idco poft 
mcrrcm vcl pndie quam moriar. conccpta ftipulatio valct / 45, 

tm?'n ^"^"'"'"^^«'^•««^o conwpta cum moriar. femper vt- 
mt, Q.u„ t,„,p„, „ian, ultimu.n agoni, momcntum vita: 

H. Ordo Fratpuflerus & verborum inverfiones ft.pulauo. 
ntmnonvit.ant.modo.quiJsaumfitintellioatuL, 

;;r:rs,^rr;,i::;;;,-;rs::;-''''i^^ 

rcfpi- 



rrfpiciacurMo fl-'pulation? tsmen^res qux in ftipulacioncm dcdiT- 
C!t jr, coDlidcrcrur. / L^MiLquid f de Y. O. 

26. Turp 5 conditio pro JmpofsibJi habctur 4rg l fHtis ftL 
nnJit Inp. Idco cjufdcm adjciflio rnpulationein vitiat, ob tur- 
pcm aurcm caufam p ro m 1 flutri, fi vcl uiriusc]i turpituao vel pro- 
mittcntis tamen vcrictur, non cjuidem pcti porcft. Si tamcn io- 
lurjox^fit non rcpctitur, /.4. ^Jm f dcisnd, ob turp. cauf, 

Oe FIDE niSSORIB us 

TITULUS XXI. 

1. StrpulaTionis fpccics cft Fidejufsio, qua quis pro Jcbiro* 
rc promittir, Reo nihilominus mancnte obligato. 

i. Hac dcrinttionc fidejuffor a conftitucntc & mandanrc,qui 
padlo vel folo confcnfu , Itcm a novante, qui cx nova obl'gatio- 
nc principali libcrato oblig^jntur , diliinguitur : Qucmadmo- 
dum & cxpromiffor is propric loquendo dicitur qui alienam ob- 
ligationem novandi animo infcfufcipit l. &elc^jnter fervns jf.de 
dnl. mjl. i qui Itbertinm f de oper. iibir. Cttrol Moltnx in Rubr. de Verb, O. 
II. s*' l-icolf. Cujdii. in i.j. ff. d. t. Gced. d. lont.Jlf. c yconc. $ 
Nonnunquam tamcn cxpromiflor pro fidejuflorc nudo accipi- 
tur. L m eo uo. §.t. f d. K.i i inpey(onum §. i.f depa^. Idco cx- 
promiflorcm qui fe ad inflar principalis obligat, bcncficium cx- 
cufsioni< nihiJominus habcre crebrius rcceptum & vcrius efl, 
i ubi quis f de conft. pecun. Coth. Rc(potif22 & lejpon. 77 ubi Anton. Uerin- 
gtumtcmere obnitcntcm& facultati Juridicac noflrac contradicccv- 
tcra folidc rcfufat_*. 

3. ObJigationi cuilibet, tam narurali quam civili acccdcrt 
fidcjuflor poteft, pro civjlitc rtamen lanrum obligato fidcjuflx)iL-. 
accedcns tcncrur quidem fed tan.cn cxccptionc principali fuo 
compctcnte fc re(f\c tuctur /. 7. f. d. except. 

4. Servus Jurc naturali in(pc(fio,cum confcntirc qucar, idco 
ex confenfu naturalirer quoq; obligatur, pro alio tamcn cxrra-» 
caufam pcculiarem promittens vel aitciius obligatiorem novan- 
ilo in fe fufcipiens plane non obligatur. In ncvationc cnim in- 
tcrvcntus pcrfonac rcc^uiritur Quara cura fcrvus fnftincre Jurc 

civili 



.cif ili non intclligatnr Ideo quoad novatloncm nullatcnus obJiga- 
ridicitur f Jin. tnf. Qujb. rf:od. cU.toU. in alijs cjuoq; quibusdam cafib. 
ne naturaliteTquidem rcTvusobligatur. dc quib, vid, Cuj. olj. c. //. 

5. Obliguioni cx delidis vcl cri.raiuib. nafccnri acccdcrc 
fidejufTor poceil, fi pccuniaritcr agatur. / Gr^tf ^. y/fAr//r//c7ojf; 
h 1. 1 fiquupro eo yp. §.;j.jf. d.jidej. Gmez Itb. 5. var. rcjol. c, p. n. S Me' 
nttb. itb. arb. lud. quxji. cent. 4. caf- i^^i- " ^^^^ ^ cont. fiif. i.O. n.4Q6, 

Si autcm poena corpori infligcnda veniat, fidcjufioriaVauno, 
nifi cx magnacaufa locum non habct l. /i quistn fm. fboc tttldicusf, 
de cuftod.& exhib reor, Ucoh Men.d.arb. lud. quxftion. c. ^o^. Goed.de cont, 
ft}p. c.6.n.406. DijlGomez^.v^r refol. c p. v S-Covar var. re[ul Ub.z. c.8 n.S, 
Ncc ad paenac corpoialis a principali promeritac pracHanda^ obli- 
gationcm fidcjufsio valct, Quamvis dc fado nonnunq; contigi/Tc 
& in locis nonnullis obfervari haudobfcure innuat c.iumhomo 
quicft. 2>, c. P5. cui fuffragmr hiftorta d^moniiA Ciurofic j, ojfic. & Valer^ 
Max,4.memor.'c. 7. rebta. 

6. Fidcjufsio, efl-^edu obligationis infpcclo fcmpcr fequitur, 
liccttcmporcxJc vcrborumfolcnnitatc infpeda praeccdcre pofsit. 

7. FidejufForcs cum plurib. oncnbus fubjaceanr, bencficijs 
quoq; nonnullis fublcvantur, quorm unum rrntum hoc titu. rc- 
ccnfetur nimirum bcneficiumfivc exceprio Divifionis. Epiflola 
fivc rcfcripto Div. Adriani fidejuirorib. data Cum cnimplurcs 
crcditorcs in folidum ipfo jurc obhgentur, id veroiniquiratcm 
quandam vel rigorem rcdoleat, Idco D. Adrianus conditujt ut 
iiceatMdcjufForib. antc vcl poft litcm coiiteaaram Exceptioncra 
hanc divifionis obijccre cacj creditorcm in folidum agentem-» 
proquota confidejufTorumfuorumafe re pellcrc eaq; cx ceptio 
locum ha^bct, etiamfi fcriptum fit in folidum fidcjufIore<; obliga- 
tos cfie. /. C. h.t. ^ 

8. Locum Tcro habct intcr fidcjufrorcs bencficium hoc rfi- 
vinonistciinporc litisconteftat^efolvcndocxiflentcs, poneaVcro 
facultatib. fi unus vel alccr Jabatur, id crcditoris damno ced.tL. 
quod non ob litis contcQationcm, (utpotc qua nemo caufam 
fuam deceriorcturedd.t) fed ob divifam per cam obhgation m 
qua fadi, reparar. pnorem ia fohdum adlioncm jus non patilur 
contingit /. Itberum C. /;. /. ^ patiiur, 



Crcdi- 



f. Creditof adtcm unura ex fiJeju ffbrib. convenicndo non (1« • 
tim divififfe obligationcm ccnfctur l.rcos.C. h. t. Krfi folutioncni 
ab uno ZQcepcvit l. fifred toresC d.p4ci. ncc obftat l.z.fF.d d;iobus rcis 
in <jua vox pcticionis non ad Rcos dcbcndi fed llipulandi rcfcrtur. 

lo. Sccundum bcneficium fidcjufloribus competcns cx Nov 4. 
introdudura Ordinis fivc Excufsionis adpcllatur, quo fidcjulTor 
conycntus primo (reditorein principalcm cxcutcrc jubet , QuoA 
bcncficium Jurc digeft. foli Fifco competcbat, /. mQ[ihis ff.d jur pfc. 
Qaib. vero cafib.hodie hoe bcncficium Jocum habe;it quibulvc ccf- 
fcc clcganter tradit LudQi Sirud. in wi(i. c. Rch^m ad l. fi it.tf d. V,S. 
& novifiime Amon. Hering. d fdejuffpribw t.zj. 

ir. Tcrtium bcncficium cft cedcndarum acHionum quod ap- 
pellatur, quo fidejuffor folidum folvens petit fibi ccdi adiones a 
crcditorc contra fHOS fidcjufTorcs, fdcji vcl antc vcl (iatim poft fo- 
lutjoncm fiat nccefTum eft. /.//. C. h. t. l.ut fidejuffor /. ium it ff^h.t, 
jun^. l. Modeftinm 76. f d. folut, 

12. Ccfsio hacc fit vel Inftrumcnto ccfsionis faiflo, vel ut plc- 
rumqi ficri videmus,rcddito chtrographo cujus rcdditio cefsioncm 
continet^ Bdld.iH l.fC.qudnd. fifc, vel priv.l i.C.d.donat.Qi\^mv\$ fccurius 
ic redius fitid fieri mediantc inftrumento cefsionis pcrca quac irt- 
flic CoUrusfart, z.t, i.n, sS. kUH. z.femeft. 20, 

ij. Si quis finc cefsione folvat, merito id fibi imputat, nec ad- 
rcrfusfuof confidcjufrores regrcflum habet. Hoc tamcn cafu cuni 
confidejufiroris ncgocium utiliter gf flcrir.aequius eft, ut ei negocio- 
rum geftoruma^ione fubveniatur, 1.2. ilfigloff.d duohus reis. l. rtos. 
f, iod. Attth. bo( itd C. iod. Heigmdd tit. de dhoUn reu lnft. n /5. 

Norandum fingulariter efl ,quod Rco principali a fentcntia con- 
ttA fe vcl fidcjuflrorem appcUaBte & Inhibitioncm impcirantc cx- 
. curio contra fidcjuflTorem fufpcndatur arg ii, C. d. dtv, refrip. Lunfr. 
t.quonidm n. tp Bdrc. in l. omnes 19 jf d. exiept frdncus d jidejuf. n. n^, 

14. ^cncficia autem pracdi<Sa tum demum locum habrnt pifi 
ijs renunciatum fir, non tamen generalis renunciatio fuflScit fcd 
fpccialis requiritur. srg. l. C. h.t l (ed etfi ^ ijuxfitumffiijuifCdUt. 
Mdld. ($nf 4. vol. L & noviftune lodn. Kcppen dec ;j Hcring c 17. 

15. Sf vero quibufdam bcneficijs in fpf t le rcnunciatum, <5f de- 
indc geocfalis daalula leQunciatona fubjcdlafiC} pcrindc cft ac fi 



««•ibirfceflcficljs ftogtjlaritef retifwciteu» efct per ee fiir tfidn 
t9ffin.&Herhi. dd.lotu Ncchisquacdc rciittnciatiof^c diXiBius fid- 
vcrfaruf NoT. IJ7. ubi renuocitri excufsiewis bcncficio «ob poffc 
dicitur. Id enim iii cafu fpcciali ibidrm tradito iocuni tantum ht- 
ket ur redlc ibidcm notar Jac Cujtci. 

il. Ratione ftirmac materiastn plus oWijari nwn poteft fidt- 
jufFor qutm Rcu$ principjlis, ar^uns tamen ^wcwd intirtf fsiomt 
•ffcdum & pcrfonasquic firmius &cilicaciu* ipfo pr-ncipah dcbi- 
l«r<f obligintur, dumraodo in candcm raufi»m fidcjcbcanr, /. Gr^if 
I §. iUulf d.fidei. §,fide}up7es Inft. etd. Cen^dn. C. ttmm. i. 4. 0 3t. Cfii4. 
49nt fii^ul. (. 4. n. 76. ium feqq. ]^fJL Cimeg. z, VAT, 7ejii, i. i^. »1 2. 0H4r; di 
hi, ^fiihfuUntifd V. O. 

17. in majorem tamen fummam) <)u.Tm Reus obJtgatus fuie 
fidejufsia fac^a non in cotum vitiatur, trd (^uoad de bitum prmcipa» 
ie cfHcax &uti]isc(l, l. ftulns zi Ckt.Hniitntu in fm. f l$r4tt I I i.jti 
yi mihi. l tnter ftifuUntem S,\ §. p/lifuUnte f. d. V. O l /idRe$.7. f h. $. 

Ideo l Gra^e iUud ff. b. /. ita interprcrandus eih utincoquod 
p]us cft, planc vcl omnino non valcat fidcjufsiof frd ranrum io^ 
fumma principali quae vcrc dicebatur, Ei hxc fcBtemia asc^uior tRf 
licct contrana fuis rationibus non dcfticuatur. 

i|. Reo principali moram committentc £dtjufr#r^aoq; noa 
in fumtnam tancum capitalcm fcd & in intercncicnetur cum in 
omncm caufam fidcjufsiflc intclligarur. lqii(er$ f.l$cdti. Intercflc 
?cr6 id non tsm jurr adionis^ntm ofHcio }udicia prsf^atur i/rtt* 
$m% f 4. e$ qutd eerf» 1$,$, 

19. Fidejuflor pro fct.enfe vfl mtndate princ?pairfidejubcnf^ 
«tndari , pr» ignorantc vcro utilircr fidcm fuaro intcrponcns nc- 
foc orugeilorum aAioncm canrr'i pfiT»cipalcm fuum habctctiam 
nulla ccfsionc opus habct/ ex mAnd4t$ f «rj»</ar/.ut fcrljcct pro prin- 
cipali folutum rccttprrct, vcl a fidcjuUionis vincnU fcliberet /./«• 
fimit. l Jim4Hd4tU4f.fm4n4: 

to. Qaod fcriptum eft in inftrumcnro fidejufsionif qncmail- 
wodum alio quolibct iaftrumcnro folcmnjtcr & rite pcraaum c flc 
prarfumituf i. eum freiikiM. C.d.fr$h*ti$te. Quod ramcn intelligendam 
clt de «oIcmnitiiteinrrinfcra,quac vcrbis if.cft»ooverodccxtrin- 
leca ^ u«.cx Tcrbis c «llij i ncijuir, ur fi fcriptum ftr, minor cm vendi^ 



%$iOt|t fcriptunirnc . y\ o, 

DE LIJhRAHUM O 8LIG ATIO N IBUi 
TITULUS 'SXlt 

t. Jure ann^ir&imo oomicTum •bligaticnci in ufu fscrui^ 
^ux i4w«n teinporc jGtorum jata oblolccrant, lileo in /. i.f i, 0, 

A huius obligacioais <]uat lircris concrabitur incntio aen fit, 
Socccifii dcincrps licctarutB obligacio qux cx iolo chiro|rif k» 
^cuoiam trf iium numcraram cflc rcftinrc, oritur 

1 Agcaii tati r-i cx Kujurmodi obiigationc cxccptio fi«n 
«lefara: pccunia: op|>oui pctcit, <juat Iiocprac aiijs cxccpiiouiij. £g. 
f h! jrc habcc, qui d mrra b wiinium oppofita onut probanili in crc- 
^icorcD dcvoif at, qui G in prob«tiouc nuaicra(ioni« faAc dcficit^ 
aAioQc ^i'0<^;cad'C«*^ 

j. Bic»nio Tcro elapfo pritifcgium hoc quead probarioncBl 
Itctt exfp'^cr, fi ttmco dtbitor p^jcfumptioncm cx chirograph^ 
temporis iapfu confirmato ciidcrc , 4c numcrarioncm fa^ani nofft 
probarc pofsic 2c Tclir, cum audirndum cffc tanqnam arquius 
communitcr inrcrprctcs ftatttunr» /trg L i^J. Ji ex^uutttni C. d mm 
mum ft(. I »1 4. f y p'vl maicr mii.iXc.Sneid.iftlfift. 

|f. r ». f / ; t o b 3T l. fin. C. i. ceni. t x Ufg. 

rnq-iaagu ui Jv coiui.ciionc ^r.a: ra:ioQc privJcgiatac cxccptioiii 
ro'» num«f«:<c ('ccunix oruui.Ntc ramcn i cjnttr i\ |)oft bicnninm 
dicbitor i^rL^^^ci numcrationcm fu^TiI r.on cHc, quod coodiAio tiint 
^criTYj n ccirct, N'jn itt^cro tdvcrlacur, Quod nifi cxccprio noa 
numcrjrae pcciiiiiac Ipario b<rnnij circumlcnbatur littcrarum obli- 
jKio cx panarci non polfc vidcatur, cjuit tum dcmum ct cfHctl 
Mihtloininui cil, fi dcb tor in probationc con fadae numcratiooit 
i!-ficiat, Dt^.Oitff.Ai$. Butfi^4f. fluent, ijk$i feunjtt: tmdn, Cifl, in L 
f ex i/imione C. b. t fJlemh uU: Vafq. i. luinp ifest. hh. /. J. 9. n. ^z. D«jr. 
s4 tit. C i. nen %um: fec. Ui^ul. m l. n. n. C. b. t. t^mggfMt UfnfU ^itl- 
mnemfuijftdflerit Mhefic. m I |. C. i. t 

4. QuamTis nortnalli inrcrprctci intcr mcrcttorci exceptio- 
•t prxdtdJc locuQr nonrlTc tradant V^efenh itnftl ft.Ctleri frnef 
gMetut, f. 4. /. • pi Vcnus raniCfi cA ticcptiontm hanc cb ianAio» 
Ati gcncraiitarcoi ad quofYi^ dc crrdTs prcunia contrahffDtci rt- 
fcrciidim cifc» Stfdibdi, mtudi. iif. 540«^. ii fsnf mtf^dt ffMiHufOf. 



5- Littcrarum hac obligatio eamq; cliJens cxccptio, in crccJito 
& rcbus fungibilibus tantum locum habet, In aJijs. vero obligatio- 
nibus fpecicrum ccffac / y. /, /4. §. C. i. non num pecun. Sneid in Infl, 
h. t. n /f. & 16 Dij^. Fetnis He BsHt perritainl iniontrA^ib. C.d. t. Ewjn^ 
€9^. in i fi sx£<iu ione C.d.t. in quorum fentcntiam ctiam Hcigiushoc 
locoinclinat. Sed comraunis opinio eft incontrarium Vafj. defuccef. 
crejt.lib. i. §.g. n z?, 

6. Ctflac quoq; cxceptio Ron numer. pccun. Si dcbitor partem 
dcbiti vcl ufurarum cx folvcndo dcbitum agnovcnt /.4. Cd. non num. 
fecun. vclfi cxceptioni rcnunciatum fit Aaurf in i f C. d.nonnum. 
pec. BMin i illtcicasf. d. off. ptdftd. tcrmndationem tamen cjufmodi, 
\it pote in fraudcm exceptionis cxcogitatam de jure cffedum noa 
forciri,nifi cx intervallo fa^a fit,vcl cum juramcnto redius eik.Coler. 
d. procefi. executio. p4rt. /, c, 19. n. 22^. arg, ifiunus $. illudf d. pjct. 4rg. l Mi 
19. vcrf diuerf^mf d. novM. CovArr. 2. Refolut. c. 4 n. adco ur ctfi quis 
juravcritab initio chirographi fc foluturum nihilominus haccxcc- 
ptionc utiqueat ifin.C.d.nonnum pec, 

7. Argentarijs quoq; oppoai hxc cxceptio de jurc non potuit, 
ttov. /j^. f. y. 

S. Contra apochas quoq; datas intra 30 dics non folutac pccu- 
n\z exccptiocnm firnili privilcgio onusprobandi in advcrfariunu 
dcvolvcntc locum habet. Cujusexcepcionistempus idco magis ar- 
<5lat'jmcft, quod nonfit tanta ncccfsitas apotham, quanta cft chi» 
fographum dandi. 

9. PoH: 30. vcro dics ex apocha tanta praefumptio feu potiiis 
probatio folutionisfaclaeoritur ut plcriq^ in favorcm libcrationis 
l. Arrimuf d. O. & A aec quidem probationem in contrarium atteii- 
dcndam cffc cenfeanc 4r^ /./4. C, d. nonnmn. fecun. VVelenh. couf^z. 
n. zt. quod smen vix dicendum eH. 

10. ' Chirographum omnc ut acflionem producat caufam obli- 
gationis ccrtam contincjt necefFum cft i6.C.d.c$mpenl l /.C d dot.cAUtd. 
iconducliofiif z6. C. louti l tndu^um ii. C. d. (olutiomb. /.;. C dep. l qui tAhulu 
^r.fdfart ij.lii.C.d non num. pe^un.Hott.^.obJerv.f^ ncc his advcria ek 

iexplurib.Syfdfolut. nam ibi JCtus aaioncm ex chirographo 
apppcllat caui quac cx caufa chirographi dacur, 
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Difputationum VII. 

DE OBLIGATIONIBLIS 

EX CONSENSll, ET USQ.UE AD 

F I N E M L 1 B. III. 
^cj^ondcnu, HENKieo ViDlKUOTlO ntfvoriu^VVcjlfi. 
tlTULUS XXIV. 
DB EMFTIONB ET VENDITiONE. 
Thksis I. 

Mptionis & vendirionis Tocabula Jatifsimc pa- 
icnt, <5c ex L. XII. rab. oroncm alicnationcm 
in fe comprehcndunr> l.ftatultberHm infm.j.de 
Jlarulih l. Sicut g. $. Venditidnb. ii. f Quibus msdu ptgnus 
vel hifoth. J§lvdt. VVef tn pr$xm. h,t. &in p4r. cod. 
Ernefi. Cotbtn^n. Ctnf 40. n. 2/. vid. Ctnt. i. dtf^. (. 6: 
Goibdfrtd. ddLif. f.dea^. tmpt. lit.P,AUidt. ipdrerg. c.22. Vctercs 
€[uoqi hifcc vocibus cmptionis Tcnditionis premifcuc ufoscflre 
apparec cx / veteres. /p. f. dtdCt. empt. l. un- C. ftfcrvm txtert. l qutfun- 
dum. 7.§>quiyond.ffr§ Emfttre. l.fi in ewpttone. ^4-. f de (otitnkend, 
empt. AUidt. />4rn^. if.&dd l. zS. de V. S Kvbert. i. dritmadverf. 7 S 9.19. 
Idem. i. nttdf. dd notdt. Merc. 7. S. 9 it. C^nndn 7. Commtnt 6 Ar. FineL 
dd ff. pdft. i 2. t. 2. n. i. C. de rtfmd. vtudit. fol. iSo, Ufpote cum 
iraaginarix emptioncs, vcnditioncs plurimis negocijs adhibe- 
xcnrur, D/jf. Cujdc» 12. Obftrv. 21 9. Obf i^.i!t i. n$t. hicfc. 7. S 9, JO. 
Vtneli. r;. Ctmmtnt. jur. ttvtlt. & dd l.JlifuLtonum s ^.Jlfpuldttt /. ti. 2. 
f. deverh.ohltg. Hic vcro fumitur a Juftimano pro contradu foI« 
confcnfu inito. L Ctnfenfit. 2. de Mg & aCI, l.in vendititnihm 9. itt 
frinc. If'. b.e. L^f. §. fin, de V O. aUx. in additdm. ad Bdrt. mli4.de 
itntTdh. empt, htjlievf in fum. aur, h t. n. Dn, VuU, m i, J^. c. <; dc rc 
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emptori procerto pretlo, venJitori Jan Jo , tradcnda. /. / 

§. /. /. f fc ( fmi». s l. f^tili (onvehta 7-2. uhi glo^. & Accurf f /;. f. /• nec 
efnpn .y i. cx i^r-rt? / '. >.& inprmii/de dt. mpt. l. i.de nrHm 

fermut. i..i{.i.de hhnt. ir.q.^. Manj.b.j, Rem. .sdipifc, polfi-Jl n. S6. Schtiff. 

2. Contrah;turcmptio&: vcnditio duplicitcr vel in fcripris, 
velfincfcriptis. §. i. h.t. l.Conirdam. 17, C. defide Itifirum. & tbt glof 
Mozz. dedtvif Empt. n. i. Mynj. C Dd ddaU, §. /. m/. in par. b. t. ». 

3. In fcripris vcro Eniptio tum dcmum celcbrari dicitnr, fi 
hoc exprcfse adura (it, lU in fcriptHraiTi reJigatur. /. contrd^us. C. 
de jide infintm Dsaus in l. p^itum qmd hna.pde. n.^^C. de paUu C Cdnf,^4Q, 
Odofred. tnd.l. Comraaiun. 9. Affiict. decij. /e;. n. 4-. Azo. tn jum. C b.r. 
n.14 VVejl.pnsd.Uc. n.cj. Mjnf Rejp 4y. »./4. decf.Tepur iisif t^r. 
Non tamcn neceflacn cd, in fpecie exprcfsc caveri & dici noru 
aiitcr vaiere cmpcioncm dcbcre, gaarn fi fciibatur. Oldtndorp, 
chj. 4. aU :. 

4. Si vero fcriptura fine taii e>.;>.cLa convcntione inhoc 
contradu interveniat, empno non in fcnptis contrada , fcd pcr 
fcripturam tantum probaca dicitur, /. ContT4httur ff. de pign. l. C, 
detrjiflacl l.cumresC deprobdt. Sicet. Mfzzius de fuhfiint. Empt.vendit, 
n. st. Modefi. Pift. Conf. ^f. (fuxfi. /. Vol. i. GabrieL in tit. de pa^. Concl ^ 
n. I. verf ccmruriuit. M.ifcard. deprchat. Itb. i. Comi. 42/. ». i. &f. VVeJ^. 
Cvnf. 42. n. 2. C- noviftme VAchin. z. i^ntroverj. 57. In fcripiis Centra- 
dus emptionis &: venc^itionis perfedus non ccnfcntur nifi orancs 
fuas coraplctiones, in d L (ontra^us 6^ict\pt2% acccperit. §. /, 
h. t. Vjfq. i. Controverf Ulttfl. ». 25. GabricL Hb. Commem, dnci tit. 
de pAcl. Coniltif.^, . 

5. Arrhjc picrumqj m^oris cautionis gratia in hoc contra- 
intervcnire folent, idcj; duplici rationc , veJ ut fint argumcn- 

tum Emptionis contradae. quudarrha d- ic -y^h. empt. in print. 
1?. f. vel f mptioeis concrahendae , fi fcil : iptis ea contra- 

hatur : Hio cafu cum vcnditio perfecTta lif, iuco crrharHm dario- 
ne vcl amifsionf a contracflu refilirc non hcet / ii.§2.ff. dcaci.empt^ 
L ?. 6. & 7' C de refciyid, vendit. Donell. ii . Corttfftcrt. i. in fin. Cyhiu & AU 
heric. adi contractus § UludC. defide Infirum Bart adl i.§ uude quetritur 
f, de puliic^ f abian de Hovt. dc Empt. vcttd. q. ». Z9, Difi Zaf lib, 2. fing, 
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...w > . ' , . Shhntid. 4db. n.fr, Gtme::. 2. Hcfpl. 2. n, iS. fcd venJi- 
tum pf«cisc tradcndum, §alt£ autm, thi. & Ad exemflum. lnfiit.it 
d$njt.l.fi juh • f f ^ult.C.e^d.l: ii,f. dedil. empt.yc\\6 dexi 

ncqucai, ir. \ -[tindum ci\y l.CintrAdusC. de pde iKjlrum. l 2, 

C. qujndtiaettt sb empt. reiedrre. l. deCQmnciu ; l. r.ttdi. 7. C. de rejiiRd, 
vtndit. 54#» in l 9. nuth 21. f. h. t. & iui 71. d( " c " g. hHeil. in /. /. 
f. «. j;. & ftty C. dt boH. MJternis. &ml 2>f 0 & icqq. C. dt 

reiiind. vendtt. laf$u. tn § ddti^numn. /47. Inftic.dc Aji^ntb Cujjc. iib. r, 
rft eft. ftnt. P4uli tit. i^. §fi& nucd ^ j« /. pfuUtiovcs n$n dtvid 71.de V. 
O Anton. Tdb.^. ctmi 17, /)'/?. Crv^rr. 2, variar. fefolut ig ff. i. Domil. iu 
Ls2. de V. O. Gotdd. de contrak. flfful4l c. 9, ComL 4. «. 6s- Qfti fuunt 
vendttorem n$n frXitieteMeii ai irjdtnoncm rci , fed inttrrjjt,- fra^jiando libe- 
fdri. Hoc vcrocaiu, dum aJipuid cx compictionibus decft jvcl 
^ciaoi 6 (inc fcnptura enripLioncn^ contradum in promifrum,ncc- 
•^um conrradus confnmmatus fit, rcccdcrc a contrawlu arrhts vcl 
amiffis vci dupiicaro rcdditis, licct. De quo cafu intclJ^gcpdus cft 
Juftinianus hoc loco, ubi,ind»ftindc, fivc in fcriptisjfive finc fcri- 
ptis, cmptio vcnditio celcbrata fit, loquitur in fin. prin qui locus 
icfumptus cx d. I. ContraClus & ob idcxcadcm intcrpretandus 
cft .Wt/i. in b n. frin. n. j & in pjr. ilecontrabttii.tmft.u. g Colon. deion- 
trjh. tmft. j). ff. h. t. Bromb. 2. affert. S4. 

6. Convcntio dc pretio ccrto ferm^m cmpticnis conftituit, 
idco prctio rcl auflo vcl dimiouto novus iubindc contra<5lus ia- 
ilycitur. l.fA&Aji f de contrtkend. emft. I7. §6 jf defaS. 

7. Dtfinicur autem & conAituitur prcriOm , vcl cxprcfsc vcl 
rclarivc. l. hiXC venditio fi quis fundum ^7. d^b t Fabia de Moftr. dt 
tntft. &vend in u qucsfi fr. n. j4. Albenc. & Sulti. ji ' / J-^i vcndttto $. 
I. Pin^U. ddl. 2. C. dt refand. vend. inf. rub. c.i.n. mii Ferret, 
inl fiiertosf.de V. O. 

8. Quja vero prcrij & comrocrcij acqualis valor in contradn 
tttcnditurjidco fi in qualitatc prcrium induccnte crretur, vendi- 
tio quoqi non fubfiftit,ut fi auro coopcrtii pro auro,vcI argcncKm 
pro auro vcudacur. /. cttm abeo 4/. § fin. i in veudttfonrbuf g. l 14. ff. dt 
(ontrahendempt.l 5 § ffdfi f^lfo i.f de cmft.Cujui \Olier 4 & ini^: f. 
de V.O iTefin fjr h t.n o l ult.i.l R is n. p.&feqq. Dofieli tni22n.4 dt 
y,0,C$n9.7»Cmiatnt,6.n.ef.^\ umco io parcc roaceriae fic confcnfunnY 
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fubfiftlt quideoi vcnditi», fcd venditor tenebituf ad id, qued mi- 
nus pracftitit. /. Ldkee f. d. t.vid, Goedd. de contrdb.JtipuUt. c. cond. 4. 
». 46. Borch. (. «.74. tra^. de V, O. Robert. lib. /. dnimAd, c. 4. Duar. dlt 
Donell in all. L zz. de V. O. 

9. Inftipulatione autcm cum res tantum ipfa qu« promitti- 
tur nonvcro cjufdem prctium vcl qualitas principaJitcr attenda- 
tur, ideo ea ob crrorem qualitatis non viriatur /. fi quid aurum z:^& 
ihi DujLr. & Cujac. de V. O. 

10. Conferri quoqj pretij definitio feu determioatioin arbt- 
trium boni viri porefl:. § /. mfl. b. t. i ult. C. eod. /. quod j<epe arrha ^5. 
§i.f.de iontr4h. empt, PineU ad i z. C. de refcmd. vend. in i p. rub.c, 
Donell. q. Comment. t. Gomez. 2. refoi z. «. 9. Vfef in par, hUn, /#. QuoJ 
itidem in locationibus condudionibus obtinuit ifi merces zf.f. 
Locati Jaftinianus vero idcm innovavit eoqj rcfpet^u juris hujus 
incrodudioacni fibi in §/. k t, arrogavir, 

n. Practium autem in nuraerata pecunia confifterc debet, $ 
Idempretium Infi. hh i g, c. eod. i 19. C. deaur. & arg. leg DoneH. prxall. 
c. I. ibi : in pretio Vref. Conf n. n, zS. Ar. ftneli de refcind, vend. p. z . rub. 
c i.n.i. ^^^/^^.Potcft tamen propecunianumerataalia rcs volenti 
&confenn€ntivcadicoridari, /. pretij C. de refcind. vend. glof.ini z. 
f.ft icrtum petitUY i fi fierily zi. § 4. f de acf. empt. & vend. Ufon Confii 
9. Colum 6. iib. i, Ripa in d. i z. § mutui datio n. zf. f. fi certum petatur. /a- 
han. Gut in tracl. de coHtra6l. lurat. c. zq. n.i. Ltpfenf infuk qu^ion, infiz. 
q.ti^Mwf. in§itemz.lnfi.h,t.n.S. > / ' 

12. EfFeausporroeraptioDiscft racuajpofrefnonis traditio 
& cvi^ionis pra^ftatio, nec caiai rei vcnditx dominittt» transfer- 
re, /. // § z. f de aci. empt. i if. § fin. f de conrrah. empt. Alciat. in i iSS. 
n. ^.fde V. S. DecHis m inon videbitur n z.&^f de R. /. fcd poirefno- 
ncaitradercvcndicor tenctur. i iA.exempt.fde a^. emp.i 78 § i 
de contrak. empt. lafon in § xcTmHm n. 14.1. de aaionib. VVef in par htc n n 
Cm^ r Di^ut. 8. Mynfing. /. Ohf. si Tiber. Decian. Conf /. vol i Roland 

ZfenJt^^^^^^^^^^^ '''''' ''f''^''' ^^^- <^ ^^^' 

ij. Ide6 fi conveneritut respro pecunia detur, noncrit 

.rnptiovendu.ofedcontradlusinJminatus/./?«.fr;^^^^^^ 
f^^^^M^^l^^cmodoconcsliarit^^^^^^ 
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14. Vcnditioftc per confcnrbm pcrfcfta pcriculura & cam- 
modum rcivcnditae etiam traditionc Hondum fccdta adcmpto- 
rcm pcrtincr. Cum cnim poft vcnditioncm fadam adlioncs ad 
cmptorem pcrtineant, pcriculum quoq; ad cundem fpcftat. 5. 
(um Autem. f Jw/f . b. t. 

25. Idi^uc non tantum in kifcc juris noftri Elemcntis ut Cuj. 
Jiiftinianum tacitc pcrftringcndo afTcrit, in tradlatu adAfrica- 
nHm^ ddl.ftfumtus.^llf.LofMti fed <k in pandc<51is lc Codicc tradi- 
tur. l /. & u.f de periculo & (omm. rei vend. 1. 1. 1 6. & l. ult. C. eod, 
l. eum qui, /4. m ptn, f de furt. l. fin. de condid. cdufa data. l, cum ewptor.s. 
§. mortuo. z, de refctnd, vend. L 15. §. fr(€tere4, 21. f dt 4<5f. emft. L 11, f. 
de evtilien. Gomez. Tom. 2, var. rcfolut. is. n. 12. Covarr. /. refol. //. n. 2. 
Callrenf inl.fi periculum. C. dea^ion. empti. Oldendorp. cUf 4.d^J. Dudr. 
4dtit. deper.&com. rei vend. Decimconf i^p.Tdher. 2. conje^. 4. fuU, u 
l.R.c. 9. n. 20. 

16. Tum dcmura autcm hoc procedir, fi pure vcndjtio fafta 
fit, & qnid, cjcialc, quanrumq; fir, qnod venduum cft, conftitcrit. 
l. S. ff.deperic. & com. rf/ i^rwJ. Nam fi vcndjtio conditioncm conti- 
ncat, vci qualisfit nondum apparcat, ut in rcbus quac pondcran- 
io vcl menfurando acftimantur, coniingit,periculum rei venditz 
antc conditionis cxiftcntiam, & dcguftationem , mcnfuratio- 
«erave fadlam id cmptorcm non tranlic. /. / /. 4. /. dcpertc. & 
iom rei vend. l. quod fepe ^;. §. y. de contrab. empt. VVef in par. de per. & 
(9m,n.i. quemfequitur Gothofred. in l.i. f eod. vid RoUnd. 4 Valle. Con(.4S' 
vol. Mjnf ant C.q.ii. SitoLMozz. intrad. deempt. & vend. tit. dc 
iccidenulibtis empt. n. /4. cumfeq. ad fn, 

ly, In tcnditione quoq; gencris pcriculnm cft penesvcndi- 
torem. i. qnod (i ncqtie l eumtj^ f. de fcric. & (om. rei vcnd. Qaod idem 
obtinet, fi res duac altcrnativc vcnditac fint L/iin emptione, ^4. § /1 
tmptio. 6. f de contrAb. empt. vcl fi culpa venditoris rcs pereat. /./2.'/. 
6* /4. f depcric. 0 com. rei vend. L quodjtcpe. ^;. §. ftrts.f. de tontrAb, 
tmpt. L /4. inprin f de furt. VVef in d. §. 5. Infl. hic. 

18. Tcnetur quoqi venditor re vendita vel deperdita, vcl fur- 
to fublata aiiovc modo fubtrada emptori cederc adioncs ad rcm 
perfcquendam,/)r<f4//. cum autem. ihi. uti^ tumen, Inft. hrc. d. L /4, 
defurt. Si vcro cas ccdcre venditor ncqucat, utpotc rc nuilibi exi- 
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ficnte» ncc tamen ciilpa apparentc, non quidem tcnctur vcndi- 

tor ad intereire, ncc tamen prccium rede petit, quin pjotius ad 
«iusaccepti reftitutienem tewctur, ut fi a^cr vcnditus fincven- 
ditoriscuipa publicatus fit, vel cafu perierit. l.ftfundus. ^i.LHAti, 
^uncli l. quod jxfe ^-.ff de (QntJah mpt. Jdque aEcjincati magiscon- 
fcntaneum effe, CUudtus CmlumnU. Antou TAber, z. Cotijei^.. 4. Bromh. 
cent, z. aff. 5f. itein Hortenfius hic, iicet fcribant, vix ramcn cft ut 
obtinc&t, Balduinus i» d. l fifkrjdm, agrum ad nncnfuram vcndirum 
& antc diraifsionem fadam publicacum eiTe contcndit, atq; ita 
vcnditoris pcriculum manfjiTe aflerit. AJjj vcro inagro pubiica- 
to & militibus diftributo fpccialitatem conftituunt. Arg.LlUiius 
f. dc eviiliontb. 

ly. Si vero culpa venditoris arguatur, ad intcrcfle quoq;. & 
damnl pracftationeni tenetur. /. quod fo^e^. fires f.decontrah.empt, 
l. 2. §•] (ommoduti. l. contruiitu i^.f. de R. i. Cuipa autcm in hoc 
contraif^u dicitnr, fi quis non admodum diligentis patrisfamilias 
curasn gerat. </ /. qnod jxpe^. fi res. de contrah. ewpt. Ex qua cxplican- 
da vidctur. i.^.de per. & com. feivend. in qua talis diligenria, quaiis 
a commoilatario praeftanda venit, exigitur, non vero ranta. In- 
fuperetiam /^. maxime procedit in venditionc vini&fimi- 
lium rerum cxadifsimam diligentiam requirencium. 

20. Per avcrfioncm vero rcs vcndita fi fit, foius dolus a vendi- 
tore prasfhtur, / quodoffuij Ci. §. fin.iis. §. itihii. f de lotjtiahind. 
mpt. l.fiH..de L. Rhodia. Cu\4c. S. Obl //. m/. in par. de exercit. ACi n. 4, 

zr. Rcs facra iicct nec aiicnari ncc cffcClu infpcclo vcndi 
queat §.fin.hU.l, hanc legem.zz. l.fiinemptione.j^. i.l.literA si.k 
ijuiofiitj. 6z. f. d^ contrahen. ewpt. l. faminius. 2/. C. de S S. ^cilef eam 
tame^ vcndens cumtradere nequcat, ad intrclle tcnctur, cjusq^ 
rclpedu obligatio & a(flio ex taii vcndirione nafci diaintur l. 
Itbri. 4 all. l. qui oficij 62, §. i. ar^. /. 70. f. eod Vfi f in d. §.fjn. & in par. 
hU.n 7' Jderaqjcft in rc furtiva vcndita. dU. l./t in emptione. §. j. 
fontrah. empt. 

11. Almd cft, Ci venditor fcicns vcndar rem, quK plane in rc-. 
rum natura non cxiftat. /. domum. §. i. deiontrah. empt. 

zy Accefsionis quoq^ vice iocus faccr nonnunqunm alfcnari 
(Jicitur. /. iinmodhis. de (ontrahcn. empt. /. quadum. de dcqmr. rer. dom. 
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24- Pcrmutatio acfedit proximc ad erapticnefn venJitfo- 
ftcm. /, i fdiireYumfermHtA.famutAti9ntm,2.Q.eod. l.apud Celfum. -f . 
$. j/. dedol. md.Kfmet, fcd lamcn ab eadcra fpccificc diffcrc! 

^»'^ f ium.\ 2. Inft. h. t. l I. f de rer. ftrmut. Dijf. AkUt. in l. z . de V.O. 
»./J. exffttm^ns ferfetfumdiferentidmddhuc ddrt non pojfe. Ncc cnirn 
nudo confcaiu, fcd rci dationc pcrficicur. i ex fUato. C. de rtrum 
fermut. d 1. 1. §. z.f eod. Mynf in dU. §. Uem.z. n /3. Undc rcdlc dcfi- 
niturcontradus, quorcs ica datur, ut alia accipiatur. i 7. J. 2. dc 
fici.i rd w.6jf n r >; l s. §. i. depr^fmpt. verb. 

Qj^ proprium nomcn contradlus hic ht- 

bcat, qui Kcirticii la i..:,^ jate fi cxtcn^lit ad aliosq; contra(flus rc- 
fcrcar, v\\h\U: nli ud cjuam #i«>«;^Ay^<^ dcnotat, idco hic contra- 
£lus prc >mcn habcrc non intclligitur, ftd innominatus 

dicitur,L. cum contra(flu Dout Dcs^cflc ccnfctur,//. f item 
tmpttOy ibi, ifuie nomen fuum h^bent. f b. t. juncl. l. J. /. tle pufc ript. verb. 
lobAn. Cordfhb 2. Mii^eU. r/;. n.;. (f feqq lobdn. vdud.ltb.u V4r quaft.if. 
Cujdf.tnComment.inlih ^yPn' ud ' /• ^ P^liso. col:2. Bor.holt de paaie, 
t n. r PtnJ. 4d rub. l de telitnd venl D;Jf. Si.bdrd. 

in (um. Cod. hh\ n. 4. k.» 11. ui. ut ^. xfiript. verb. c. 2. VVef tn fur. 
n.io. dererum permut. Anton. Vuber.6. Con ccl g. Ex coq; non pccuharif 
quacdam & ninominaca, fcd prxfcriptis vcrbis adio oriciir/.i. dr/. 
t. r. rinf ff:7>}i/. r. 

T 1 T LI : 

Df. LOCATIONEETCONDIIC TtO N E 

T. Adfiais quoq; cmptioni venditioni cft, locatio & coriJu- 
ftio, quxcft-contradus confcnfu conftans. /1. / qui ad certum.i4.f. 
Uuti. l i. de oblg & jct. l contrdcim. z^.C. de locst & ionduft. de rc ccr- 
ta mcrccdcutcnda vcl fruenda d)ta / finbt ktbirjtionem j. l.ftquitdo^ 
Mum.p infrin. l.ftmeuet.is. §.i. i tx iondutio ts.§. cum quidam defru^ 
^uum.fb. t 1.6. C. eod. 

2. Undcqui utcnJum vel faciendum dat locator , qui vcroi 
Btendum vclfacicndum accipit condudor dicitur. Utob Cuuc. 
Itb. z.Obf i#. 

^ Has taoicn voces locationis condudlionls in opcrarum 
locationibus promifcuc nonttunquana ufurpari ncgari vix potcft. 

I. iitm 



/ itmfifmU.ii. f T. l quhperas^t. l u legesi. b.t.' Vlivel.n. c.t$. 
Thtm^ Ltttius Inft. hU. Caiac. in tTOcl. de Ucdt frl i. n, /, 

4. Scrapcr autcm hic coatraaus a dationc incipit, qaippe 
cum utcndumyel facicndum fcmpcr aliquid datur. Ucib.CuUc. 
4dl. 7. de pdiiif. Idco contradlus innominatus, Do, ut facias, 
cationi fimiiis cffc dicitur, facio rcrd, uc Dcs , cum contradibus 
nominatisfimilitudincm nonhabcf, &ob id cx co ncn pracfcri- 
ptisvcrbis,feddedoIoacliodatur. /. §,i f.dtfU[iUft.verh. 

5. Merccs in pccunia numcrata , maximc in operarum l®ca- 
tionc confiftit. /. r. §. fi quiffervum f. dtfofiti l,fi vir. si.f. dedgnde. 
inter vir. & uxtr. IJt merces §. vi( mdjsr. f. k. 1. 1, s, §. z. dcfr^fcrift. verh. 
Iti locatione rcro dandi ctiain in re alia fungibili, mcrcedeAL» 
confifterc plcriq; ftataunt. 4rj. l.ftolei. C. Locat. l. heec dtflin^io * 
$ iin. iii: utfruitits mercedisf.Locat. l. licet.S.C.$od.L9petZ-i> animadverf.tf, 
Quanquacn tamcn aJij accipiunt de locationc impropric fic di- 
^a. Padill. adl.ndturlie §.dtcumd9. nj.f. dt pr^fcrift. verk. fachin.i, 
controverf jur. ti. 

6. Si non ftatim de mercedc ccrta, fed datum aliquid iri con- 
yeacrit, «cgotium hoc in innominatumconrradum, Do utfa- 
cias, dcgcncrat, cxcoqvpracfcriptis vcrbisappcllatur, quod non 
«crtis <Sc folcmnibus formulis , fcd vcrbis a partibws prsefcriptis, 

rcm gcftam c#ntincntibus a Prastorc dabatur. /./.2.?. f de 
frxfcrift.verh. 

7. Conduaor in rc cottdu«fla cnlpam levcra, latara &do- 
lum rcgularitcr praeftat. Ifiut certo ^.nuuevidendum fcommod. 
l , tH ludicto C. h. 1. 1. fi quis 9. §. Ctlfm etiam /. videamtes 11. in prin. l. cum 
pures 60. §. fervum l fi merces 25. $. tulpa autem f eod. L &ita ^ § i tbi 
ntfifort^f naut. eaup. ftah. Vult. lih. i. difcept. is. Bocerm ad l. 2^ deR 1 
f .4. n.^. & Vitrus Faber. ad eandem l. n.m. & feqq, Difi. DoneU.u.Comtii 
^nfrm.Scbnitd.adf.s.n.i.bU. Nifi conduaoris cantum verfctur 
iitilitas,vcl condudor mcrccdcm cuftodiae accipiat, vcl artifi. 
cena lc profitcndo, opcram locct fuam , vcl dcniq; rcs fua natur4 
roajorcm diligentiam rcqujrat. ifimerces§.peH.&ult fhtUf 
naut. oaup. ftab. S.aretz. incomm. opin. lit. C.n.207. Condudior 
«cn rcm condudam finc culpa fui coilapfam vel corruptam, rc 
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^rcficere ant fepararc, vcl colIe(!la$ exa(!lio«i rci coRdaaac ImpC" 
fitas folvcrc non teneiur Dd. in /. inJuffiM.t. C.de pi^norib. 

g. Impenlas tamcn utilitcr ?cl ncceflano Fadlas a locacere 
tcd^ condudor rcpctit& dcducit, /. CcUnodiJ, /j.^.ij.i^. §.4. 
► l §. t, f. b. V l. 29 C. etd.Cttjji;. lo. Ohf 4, in fin, CeflAl. ad l. 49. de R. K 
Meno(b. 2 4rb.jud. qM^eft. cent. 3. < if i/;. Gemez. Totti 2. c. i n. 20 fol 259, 
(ol. I. Cdroc. tn part. ^. de locat. t. de exp. f$l. 2^7. & Iji hin.i. Controveri 82. 
Heres locarons flarc locationi a dcfLindo fadoe tcQetur. /. vr^m, 
C.b.t, Emptor vcro rci iocara? condudor» pra:rcrtur. l.lmptO' 
Wem^, C. b. t.&ibi Sschdrd. l. 2j. §. t.ff' eod Covarr. 2. iUr. refol. /;. Co- 
mez. 2. Vat. refol. c. n. g. Pet.Friderus Mtnddn. lik. de procif^. Cam, 
$.14. §.i6. Vdilm.i. Contror.SS, QjUO tamcn caiu condudor ad- 
verfus locatorcoi ad intercflc agcrc potcft. i.ftmenes §. i. ff.h.t.L 
Jifundm l. fi in le^e Z4 §. 4. i qui infttUm ^o. b. t Duniel. hioU in feweft. 
hk. j. C.14. Gomez. loc.aS. Si quis rc Jocata iplc cgcrc ca:pcrit_i, 
cumq; cafum pracvidcrc tcmpore contra(i^us non potucrit, coa- 
ducflor ccdcrc ctiam antc rtnitum locationis tcmpua tcnctur-». 
/. ade^ ibt^Ufi. C. Locat. f etrmtr aif.deduolt.fr atrib. q. f. n. ^7. quod adco 
procedit, ut ctiam contra conduclorcra, qui in folidum penHo- 
nem exfolvit, imo & advcrlus cum, qui rcnunciationcm locaio- 
ris, dc non cxpcllcndo pro fc habet, obtincat. Didac.Covarr, lth.2. 
•vsr, refol. c.i^, Viment. delocat. conducf. p.i t. de Recitfation. n g. 

DE EMFHTTBllSL 

1. Spciies locationisin gcnere acccptaccd Emphyrcufis ab 
ifi^vTi'ju) fivc ab implantando di(fla, quae dcfiniri potcO contra- 
Aus. /. /. ibi. jMfium valtdum^ contractum l 2. C. h.t. Angel. inatl. l i. C. 
hic n. i. lafon. 69. Sicbard. n. 4O. quo pracdiut» arg. 1. 1. & 1. 1. St ager, 
necligal. pet. /. lex vecligalt.^i. de pignor. Donell. lib. 9. Comm. c. ij altcri 
«tcndum frucndum datur, fub Icgc mcliorationis (5c ccrto cano- 
«e annuatim foluendo. §. adeob.t.l. 2. 1. ^.C, hu CtbiCujac. inparat. 
&in c, un. qui fuccefi.feud. teneantur. Corafinrub. C b.t. Botibolt. tn 
tract. de feud. c. n. 2. Vult. add. §. adeo autem n, 

2. Divcrfum ab hoc jure Emphytcutico vidciur cflc jusEmba- 
teuticu,cuju$ flt mcntio, iw/.^.$ 4./<^tf reb .tor.qui fub tut.i\\}od \v\ gc- 
.Jicrc figniiicat jusingrcdjcndi dciincndi & luperficiaiio conira- 
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ftui quoq; cftvenit. Ahfdt, i,pdrerg. ^S. Cnjac. tamcn in ndtis hic 
ad verba dc praedijs» jus if^purt^j-nx.ov iC k(Aj3<∋73 
«no & codeo) fiimit^. 

}. A Cawonc qui olim pro publicis jpraedijs rxcolcndi caufa 
clocatis dabruur, Efnpliyrcurici 3gri vcdigalcs dicuntur. t.t.ff.fi 
ager veai^A. l fittjdwujf. Qui fdiud, i^g. 

4. DcHnitione primiisa Emphyfcufis a COtttraftu ccnfiticd 
in quo dominium trartsfcrrur. U{on. tn i i. n» 4tX. dt jur, Ewphyt. 
€ov4rr ^ refoi c. 7. n, i. C^nn. ib. 7. c. 12. n. //. Vult. 1. Teud. n. n 8. Goed. 
dd i //;. de V.S. Dif. Molin. pjr. z. Confii Farif. prin. n. 19. Tiraq. p. i. d€ 
fetr4ti. §. jf. an ccrturn tcmpus canoni prjeftando priefcrjbituc 
dc a fuperficiariocontradu,qui lcgem meliorationis non habcr, 
& a feudo quod fub fidclitatis lcge conccditur, & a prccaria, quK 
ccrtisannis rcnovatur/ecernitur. Gum vero hi tontracftus & im- 
primis Cenfiticus ac Emphyrcuticus verbis non fcmper cxprcfsc 
Jiftifiguan(ur,quxri folct in djbio; Qualc negotium intcrvenifTc 
pracfu.Tiacur? £t quidcm regulariter Emphyteufis io dubio pr». 
fumitur, nifi in cafu caducitaris, quo cafu pro ccnfitico praefurai- 
tiir, & ita intcrprctcs divcrfiwiodc loqucnres funt conciliandi. 
Socm^ Confi67, vd. 2. Ufon. in i z, n, 42. C de lure Emrhyt. Affit^, 
dektft2p. ». 4. 

5 Libcllarius rer6 contradus nonnunquam proEmphyrca- 
filumitur, quandoq; vero ab cadiftingLiirur. 

6. Ccnfiftit Emphytcufis maxime in fundo & prsedijsra- 
ilicis, l.cet & in urbmis conftuui pofsir. l. tutn.§Jn. dr pi. 

/'^ '^' ^ ^^HMus. J. de d4fHm. tnfk 

7. P^rficiturver6hiccontraaasfoloconfe«fu dccanonc^. 
nccad eius veram fubftantiam fivc f.rmam requiritur fcnpcura 
Ai^Ty^^^^r^'"''" cautionis & probationis gratia inrervcnirc 
debcre Z.nolmperatorvel.t. i i Cdelur. Empb. Fr.nc Conn ith 7 
r./^ n 6, Ac.urf(,B4rt.tnd.i. C. hicMoltn.in cottfparif nt Tinlrm 
. a.t^n Ktnhou. Com opin. Cenc. ConU. 0. iJl^ /ntf 



8. Formani autwn fpfciScam conrenfiis, con^raftus hic l 
jnrc cif iJi h^bet. §. vcrl (ed t^U ibi^\ Scbvcid. n.i h t. F^rr. mla d f. 
^pecul m §n(m^liqu^ inprin. i$ Ewphytcu. Zjfinl utvim.f.dv jufl & 
/«r^nv/. tn far. ff fi vM(>4l l. Bo. erus in l CtnttHliu 2>. s.^. n 9 d9 
r. iifch. dtfeud. c. s. n. i D;/. Coraf MtlceU v n ^. Cnn.?. Comm..2. 

rr^'; ^""^ " '"f'' ^ * ^'^^''(' ^ 

ivp^dckcut.&.gndaii, Ideo eju$ rcfpc^lu juris civilis conrradus 

•rcacdic.tur; LicctapudaIias<,uo^;gcnrcscontraL^um fimilfiu 
in ulu fd:flc ncgari ncqucar, ar dc tiizantinis, Ariftot. in Politicis 
icrrbit. C#ri/ in prtn. C. delur, Emphy. 

p. Conccditur autcm EmphytcufJs plcrumq; in pcrpctuun» 
4.1. ihi, tmperpetuum ffi Ag ve^t^ pet. Stvel. 129. (. /. verf fiveroqux^ 
^mCUrmd.ih.4 lent.§EmphjteuJis q. zs. ».4. Jicct & ad tcmpus 
conflrtuta fubfiftat. ifin.fff^i^rveaig.fet.Cujuc. in l.t.C, de k(4r. 
frad. (ivil. 

10. Adinvcntus cft hic contra<^\u$,ut cjus bcncficio agri cal- 
tiorcs & mcliorcs rcddantur ; Idc6 agri, ftcnics inprimis in Em- 
pnyteufin dabantur, Iicctpodmodum alij quoq;agri fcrtilcs tta 
lccari cacpermt. VVe[. mpdr./iager ve^ig pet. n ^ Vult. Itk 1. 1. R c. 

m depntt. Emfhjt l. <jr 7. c. defund. fjtr. Azo mfum. C. dejur. Empb. 

11. Pcr Emphyrculinvcro dominium utiJc, quod vulgo ap^ 
pcllatur, in Emphytcuram transfcrtur, imo & juris Emphy- 
teuticipoffefsiocivilis, cujus rationc per prxfcriptioncm Em- 
phyteufis conftritui dicitur, caquc inicrdi<flis quoq; pofr.flbrijt 
rcclc dcfcndirur. /. /. &t.t.fi jger. vecitg vid. VVej. pr^ali. loc. 

12. Emphy^cuta ius fuum, tam in fundo fcculari, quam Ec- 
clcfijftico qualitum, ctiam irrequirtto Domini confcnfu dona«- 
^o, vcl permurando, icgando, in doremdando, in alium trans- 
fcrrc potcft. / /. C. defund pjtrim &ibr glef l. t. C. Nf rei dcmin. vel 
temp ijfon inifin n. cg. & 7^.4um (eqq. C. dt lurc En^fb. Itdius CUrui in 
§ tmfhyreufis. q if. Gotid. ^d l 2,g. n ^ de V. S. DoneU. lib 9 Comm. 
f. :4. Dff Bjft. Cynus.Fjihin. j. Comuv.^?. & Dd. ptr ( fid$n:vi. §.firk 
deleg.i. Quia tamen rationc Q^on.qucgcnn x icu Laudemij intcr- 
cft,^ Doirini dircai fcirc, quilcm h. biiurus fu En phyicurain.» 
idco fcicnria ejus requiriiijr 

ij. V'.ndcic tamcn ncc-jii 1- . ; l ytcura ju$ fuuir! , niH priui 
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Domino denuntiarit. lidejur. Emfhft. D$HeL frad, UcfluresAi. 
FdLhin j. cvnrov. q7. & C, ctntr. gS. 

14. Aclhxredcs vero Emphytcrita Jus fuum fcmper tranf- 
roittic \ Et quidcmjurc civili & in lcculari Emphyreufi ad omncs; 
In Eccicfiartico vero Emphytcufi.majoris Ecclcfiac Romanac novac 
& antiqua:,ad ncpotes tancum fucccfsio in Emphytcafi dcvolvi- 
tur N9veli 7. § fiveYo Novell. ^5. (. z. & Sovel. 120. t. 6. §. /. uhi Cujxc^ 
Uhin Geedd ddl. ztg. de V. S. Dif.Gozdd. Conf. 19 n. 6. & (eqq. C§vdrr. z. 
Var.rejoL i7.n. s.lafon.hd.l. z.C htcn.A^Co. Aliae Emphyrcufes Ec- 
clcfialHcae ultcrius progrediuntur, & ad quofvis heredes ^cictn^ 
dcntes tamen devolvuntur, cum hoc cxprefsevNovella dida,i20. 
§. hccntiam, non fit corre^lum. Sixamen debitacXolcmnitatcs 
incervcnerinr, Emphyteufcs ad quofvis etiam extrancos invcfti- 
tura comprehenfos cranfcunc. Covur. revur. refol. i7.(ond. -f. 

15. Si Emphyceuca per criennium in folucionc Canonisfc- 
colaris Emphyccufeos, pcr bicnnium in EccJcfiafticac fatisfidlio- 
nc ceffarit, jurc fuo cadit, l.z. C.delur. Emphyt.f. fotutt. X. louU 
Sovel. 7. c. ^ CUrus cj 8. n.i. nifi ccJeri facisfadione, moram purgcr. 
'Rsbert. z fent. /8. SiibArd. ad dQ. l. 2. n. zo. & feqq. C. b. t. Coraf. in eddem 
l. n i6 Diji. FAi hin. lib. /. Comrov, lur. c. gS. Boruh. tn comm. de feud. c. 
n.^z.Cov4rr. Ith. ^.Vay. rejol. C.17.M.4. Si plurcs fint Emphytcucac 
heredes & unus vel plures canoncm intra conftitatura Jegc tcm- 
pus non foivanr, aequius eft hoc.rcliquis cootradlus legi fc con- 
firrnantibus non prai jijdicarc_» , Oldendorp. Claf f, dSt. de Emphyt» 
My^tf^. Oh( 66. E.ichin. /. Cnntrov. 97. Cor.if ad l. z. n. 11. C. b. t. Clurus 
in d §. Emfhyteufts q g. Diji gloj^ tn l. 7 Comm. divtd. Ufon. tn d. l. 2, n.fS> 
SKhurd ddd.l. i n. 7 & Od iommuniter. 

16. Non camen licet Domino propria authorirate Emphy» 
teutam, intra legirimum rempus canonem non folvcncem expel- 
lere,vel dcijcere, fed majr ftrarus decrerum & fenrcnriam cxpeda- 
re oporret. Uquipnnm de ufufruci.l mn ei\ fmgulis de I R l Ux ve^igdli.f 
de pi^nfir arg. l po§(fores. C. de fund pjtrtm. 1 ^ C. depignor. l. extdl.ffl 
quod metm cdufi t t C ne quu in fud Cdufu \ud CUruipr^dU § q. //. Wt// 
4d §.adcih t n.^7 & (eq Corjf m d l y.n.i7.StihA)d. thtdem n, lO.C.h^t. 

<^lofi tnd l 2. DeimConf f46.Conn.d.c.iz. n.Q. 
ly. Dumnum particuJarc contingcns fundo Erophyrcutico, 
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Emphyteuta prapftat, idco ncc ob flcrilitatcm tillani canonis rc- 
mifsioncm habct. /. /. C. de jur, EfMphyt, Aurel Corhulus in (r4ii. de jar, 
Imphyt. c, /y. Natt. /. Conf. 94. n. /4. cum feq, cUrm in d. §. Emfhyteufis. 
f 4/. Frfffc/H. Uh, I. c. DoneU, 9. Comm. 14-. GeiU. Ohf zj. n.z^. Bdlduin 
& hlynj. in d. §. ddei Inft. h.t, Dif Alexand. Conf. itz. n. 

ig. Pjda huic Emphytcutico contra(flui adjcc^la, infunt tam 
1 partca(floris, quam rci d. l.iC. dejur. Emfhjt. Undc fcqui vide- 
tur, contradum huncmagis bona? tidci, quam ftri^li juris cflc^, 
drg l. 7, §. quimme. de puciuDonel. 4d§. 2S. Infl. deAil. Conn. d. iih.7. c. iz. 
Dif SichATd, ddi. #. C. hic n 46 & vul^o Dd. Goedd. de contrah. fiipui. c.t. 
n. y». Verrur. tn rubr. C, bfc. Et Ufon. in i. i, d. r ti. 70. ^ialt^ct. ihid. Sibrdd. 
dtfei4d. p. 2. c. 2, t: 

TiTULus xxvi; 

DE SOC lETATE. 

7. Tcrtia coiJtra<5tuum cx confcnfu fpecics cft focletas, qti« 
cfl cantraaus , arg i. ^z. §. |. /. in prtn. C^pjfim f h. t. Dn Vuit. ad 
prtn.h.t n.i. dc rcbus vci univcrfis vci ccrus quxdus participan- 
di caufa cotnmunicatis. /.I t. l.fociet4tes:s.,& i 7.f.h.t. in prin, 
Inji, bn & tbt Vult. n. g. VVef in p^r f pro focio. n. ^.DcncU /^. Comm. /;. 

1. Confcnfus cxprcfTus dc rcbus prxdido modo commnni- 
candis focicratem inducir. Nam fi finc cxprcffb confcnfu rcs cx 
alia causa, utpoic fx itgato, communis fit , non pro focio,fc^ 
communi dividundo adio compccit. /. ut fit ^r. l piune $7 i. ftmar' 
guriri. 44.pto(9tio. Pjui. de Cafir.Conf ^49. coi.fin. itb i. Alex. conf 76, 
n 10. voi. 4 Reianct. 4 VAlie Con[. 90. n. zS, 29. & voi. i. Menoth. lonl.iz, 
n.io. & conf Z22, n. i. Qux camcn ad^io cum acflionc pro focio 
concurrcrc nonnnunquam porcd. /. i.& 2.f. comm divid i ftactum 
fit 4{. pro focio. i. quottens. 4/. §. /. de obit^ut. & alt D. Boierm iluf. > 
Dtjp. 0. th. ^C. 

\. In focictarcarqoalitas inprimis rcquirirur. §./. ^ t i6.l.So. 
f.eod.Uenoch 4r. jur. quaft (. izf. Ea vc ro non in re fivc pccunia 
collata tantum, fed & m opcra pracfi ita cor>fi(lir. ideo Quinrus 
Mutius cxtra opcrarum confidcrat/oncm convcnnoncm dc Ju- 
cro & damno inarquaii contra naturam fociciatis rcdc rfle ccn- 
fkjii ScfViusSuipuius veroMutij (cntcniiam fimpiiciciicr accc 

A « 3 ptain 



f taw improbavit, fcu potius limltavit , & eotafu, qu^o apera re- 
Juti pccuaijchoftimcatum, arcisq; vclameniutn. l. (U??i dHo'm $. 
Htrimf.k^t. pccuniac collatx acquipollct, inacqijaiitatcm nuilam 
«(Te ccnfec , fi alier altero plu* confcrac, 6c tamen ic damno rei 
folustcacatur, opcra namqi perdita pro damno haberur. l.fitiQii 
fuirmt. 29 ium l jeq. & ibl Dd. h t, §. da ilid Uiji. h. 1. 1. 1, C. eod. VVtf. m 
fdr. pr9 fo(, H. 7. vid. vult. in d. frin. n. 14. Soumu ftnior. Cenj. zC^, voi /. 
Undc dc in cafu, quo unus operam, aiter pecuniam confert , pe- 
caniaecafa deperditx damnum ad pccunix dominum percinett 
^uemadmodum etiameidcm pecunia fi ca lucrum non pepcrirt 
falva manct, Sibneid. tu d. §, De ill4 n, y. Ged. bh. 2. Obf. 24. n. 6, StihArd, 
& Dd. £omm. m l. /. C. hic n. /. Menodt, de nrb.jud. quxfi. izs. n. i 
chin, 2, C$ntr, (,^^ & ft^f. Dif. Covarr. j. var, refol, 2. n, 2. BaUu^ in L 
(um fmuw. C. Comm. utriw^ \ud & Ujon in §. fequens Inft. de 4ct. Qu i 
ycro pccuniam negotiancibus ita credunt, ut capitale fempcL^ 
falvura fic, lucrum vcro communc, non focietatem , fed contra- 
^ura ufurariana iniidc cenfentur. d.l ftnonfuerint. 29 &ifeq.& 
ihigfoj^. PjinortnitAn in C. n^viganti n. 11. de ufuru. Idem C$nf. 114. VoL z. 
n. z, tn C. Attingenduin frimum. Ufon. Conf /74. «.i. v$iz. Kom. Confzsl. 
n. 6, incif. fr$ bubfnd^. 

4. Lucruai non ^enfctur nifi damnum acceptum primo de- 
ducatur & compcnfetur. §. de idd z. & i Witiia 1$. ff. eod. VVif. p^xd. 
l$f. n. 7. Si tamcn altcrius focij culpa arguacur compcnfatio hu- 
jDfmodi non adtnictitur, fcd damnum ab eo, cujus culpa id da- 
fum eft, praedandum vciit, /. & idei 26. fro foc, 

5. Diffolvitur fociccas non mutuo tanrum, fcd vel unius fo- 
cij diflenfu fcu rcnunciatione, ^.tnunet.^. h. t. L verum 6^.§.fin /. 
d^ioneej. §.diximtts.^.&je(j.fr$f$c. quamvisemm alij contradlusi 
nonunius vel aiierutnus diffenfu rcgulariter difToIvantur, /. nihtl 
tdm naturAle.f de R. l. In rerum tamcn communione & focicta- 
tibus finguiaricerrcccptumcft, ne quis invitjs in ijs pcr manere 
cogatur. Lfin. C. comm dtvid Hennmg. Goed. Conl S6 de fociet n z 
Ctijac. ltb. !$ Obf (. 2S. Dif. Thomas de.if^^, Intcr invitos namqi 
comrnuniodircordiampanr. L cam fater 77. omtii4 1$. f de It^ 2 
L,nuU47$ h.t.Ltnrecommum.f de (ervit. fr^d urb. Gctl Ib.z. obfs^% 19 

Morce quidcm focieus ipfa, eciatnfi in perpctuum iniu /If, 



fnhur. §, filuitur s iibt, Valt.&Dd. Itjft. hic It. l.jdeo^p. l6^.ifn, 
k Si. ^.idemrc^ondtt g f.b.t. Hr»;». G§cdd. Coh/. io. JLlicdus tanun 
fociciatis, quo ad ai^honeai [^oi\ mortcin Cjuoqi durar, idco & 
hciedes leueticur. /. veruMti;. l. nem^ j?;. /. actti,heCs. §. monc f, 
f\ ifed, yVt(. m fdr. t^.n.ii. 

7. Cepra quoc|,a defutidlo ia fociciatc ad her^dibus funt^, 
pcrticienda. Ibc^ei f$.ij. 4I. f b.t. Vcaigjlium itidcm locictas 
fpeciali jurc ob utilitaicm publicam in hercdcs continuatur. d.l. 
Tferum. 6;. §. g /. yp. f eod, Cujjc. ia Itb. ^z. Pukli ad edulum 4</ §. /. /. 6^. 
jf. b:t. Cr Uh Ohf.zj- ^'►V/. tn pjr. bic n. ti, 

8. Ahac focictarcs in tantum quidem moric d nolvuntur, 
ut iicct convcjicrit, ut ad hcredcs locictas tranicot, nihiloma- 
gis ilia heredcs obliget /. ^dei l.nem» g. b.t.Cirnel C^nJ.tii 
Uh. i. Deitm Couf. i ;. Kuthm Ccnf Uh.t. Riman. Coi.f 100. FAr-f. Ctnf^f 
n. V9I, Meno.b, cenf iz. n, iz, zol, t, Alcxund. C»hf ca, 7. 6* u9 

9. Socius in rc communi cam diligentiam, quam in fuis re^ 
busadhibcr, pratftarc tcnctur, §.fin. hn. l /1 ut certo ^ nunc vrden- 
ium i.Cawmod l. de ilio z^. l. lum duclus. $.2 / Adeg. jg. §. wt. k r. SubArd. 
Ad r.dr. C. eod. n. 10. Miid_ sd /. 7-2. h. t. Vult. t. Dijce^. Boctrm. dd k 
^onirdduszi.c ^.n.i^.fde R,l criamfi in luis tcbus negligcns fir. 
In depcfuario lata haec culpa ccnfciur. /. ijuod Nervd jf. dcfjit. Cu- 
jus diverfi juris ratio videbitur c/lc, quod magis jgnofccndum fit 
ci, qui in re con-muni, atq; adco pro partcf.ia, quam ci, qui in rc 
pUnealiena negligens eft. Cu]U. dd l Ctntrjcluf f de R, L 

10. Inrurofc hoc fingularc cft , quamvis is Jcvcm culpaiiu. 
jsrxftet non ramen fufficiar, eam adhibcrc diligentiam, quam ia 
fuis rcbusadhibcr, fi ipfein fuisrcbus negiigcnsnr, (cd cxigitut 
abeo diligenria, qu^ilcm bonus patcifamihas adhibere folci. /. /. 
f de tntel. O rdtion difrdh. L itutonim. j^.f, deddmimft, & futi, tut, l, 7.. 
^.dfdrh.tut, Pil. (. Etpnol. inttrjirit. 

TITULUS XXVII. 

DE CMANDJTO. 

I. Ulfima cotraduum ex confenfu fpeciei eft-, wandafnau 
\}xo(i cA coniiidus, q.uo roganti &d€s datur facicndi fivc procu* 

raadi' 



' s-andi aliquid gratuito. /. idemyo. §.fi(]uu ed 7. l /. $. / . §• /• 
ib. t. LflcamA. 29. m fn. C. eed. §- ulc. Inft. h.t, 

2. Aiiud eft mandarc, aliud commcndare. Nam qui ali- 
quem comroendat, non flatim fidcm luam intcrponir, eivc crcdi 
mandar, idco nccco nomine reactur. l fi vero iz.§,€tm tjuidam 
f h. t. arg. l. fin. C. quod (um eo qui in dien. poteH, l Luciut. 16. tbi, Dd. 
Comm.S. de fidejuf. l. fciendum. 19. in frin. f de i^dtl tdtct. l.fideicomwtf 
fia. II. §. i. de le^. j. VVef. in par. hU n. 6. Ccnn. 7. Com. /4. n. i. fol. So$. 
Unde eti»rofi quem commeHdcm , quafi dfvitem, non tamcn te- 
«eor praeftare eam taiem. l. & dtitgenter. §.fin. de dol. inaL Quod 
tamen ex ftaiutisLubccceiifibus aliter fe habct , nam i» ijs cau- 
tum e^, quod talis commcndatio vim fidcjuflbriam habcat. tit^ 
de mandAticonfilij lib.^. 

l. MandafTc non fufHcit, nifi mandatarius in fe mandatuta 
fufcipiat. /. ft mandavero 22. §.fin.ff. h. t. 

4. Gratuito vcro fufcipiat negotium oportct: Aliasmanila- 
tum in contra^um degcnerat innominatum §. fn. Inft. hU /./. §, 4. 
tf. eod. 

5. Honorarium tamen mandatario oblatum non impedit-^, 
quo minus mandatum maneat & fubfiftat. /. fi remunerandi, S. f.kt. 
&ihiy Dd. i. i.ff. de extraord. tog. L /. ff. ft menfn. faL mod. dix. L qui ofe- 
ras.^S' §. i. f. Locat. Conn. 7. Comm. 14-. n. j. DoneU. Cemm. lo. Tac.m 
not. Inft. adpritd. §. tdt Inft. btc Gothofred. in not. ad L i. f mandat. lit.'B. 

6. Procurator quoq; & Advocatusmandati adione falarium 
cxigcre npqucunt. /. litem 15» C. deTtocurat L 7-f h. t. de qua Cujac. 16. 
ebf 16. loan. Vaber. AngeL Aret. ad §. fin.fumma. h. t. Di^. Accurfim. tbid. 
Verbo mercededrcafin. Extra ordinem taracn id rcde petunt /. i. C. 
h. t. Vei etiam condidionc ccrti, fi certum falarium promifTum 
fit. /. /. §. if . de varijs & extraord. (ogn. Inccrta vcro pollicitatio fivc 
promifsitaaionemnon parit. L qui mutuam j6. §.5. f.mand. Li?.. 
€. eod, ubi Cujac. ad rubr. Duar. c^. 

7. Eum qui roandat, ncgotium aliquo modo conccrnat ne- 
ceflum cfl:, jdco erfi aliena tantum caufa rcdc mandctur nifi ta- 
rncn intcrefl-c mandantis vcrtatur, adio mandaii non nafcitur 
IJtprocuratorem. | ^.mandatif h. t.Oldendorp. daf. a& VYef in o^' 

Jo,u n.M, Duar, hn. Venat. adt. C. btc. n. j. &feq, '^O- 



S- St fideiuflfor credirori mtndet, ut frincipalem nomine jc 
pcriculo (idejuiloris conveniar, s<\\ novandi animo cum rco cgt- 
rir, pnor obligatio pcnc. i. fi munduti tn fin. j.b,t.\uf^H LlHct.^et, 
f. de froiurdt. 

f. Tua caufa ribi mandans confulcre porius, qujim mandare 
intclligitur, idco cx confiiio, mfi id fraudulcntum fu, ocmoob- 
ligatur. drg. l^z. wprm. §. fiu. f b. t l. itnfilij iht: Ue.iut.j de K.l. 
Djnmtn. i.nullusdc R /. tn 6. l ifu*d fnum fiires § dc del. mul. l z. dc 
frtxenet. §.tuj tunturn^. ibi EoribQlt & Dd Infi hn. hidriidis vcrd 
confihum prxitan» , cum id icmpcr maluni dc fraudulcntum fit, 
feraper quocj; obitgarur. / 1. §. non duttnt ff. di (erf. lottup l,ntn(t' 
iMm. §. Prtiulm f de injur : [. (emper. §. / jf qntd vidut dum l. 6.ff d§ 
(tndict. furtivjt. A\g l ftpe. in fin. tht Cadd. ». /4. dt Y. S.Metitib. lik.i. 
deAih lud.e^uafi. idf.^^t. n.17. 

10. Si lamenquisnun tn nudis confiiij terminis perftiferitv 
fed pcrfonam ccrram dctcrminant , ci^i focnerari juflcrit, non 
confuluilfc» fedmandalTe rcdcdicirur: Idcoq; cx mandaio icnc- 
kitur. l.fi remunerAndt. §. fittht. verf fbne. l tum mdnddtu. n.ff' b t. 

11. Qiicmadmodum nullus contraduj, iia ncc m.»nd3ri]m 
ic reillicira iniri 6c contrahi potcft. / fi remunerandi. 4. §. f / ji 
uero. 12. §. fiddo'ef(ens tj l fimdnddvero. ii f ^utttdem $ / k. t. § tHud 
^«y^ h t. Igenerulttcr. g de f O Wefi inpdr. hii.n. 4 Idco cx alr cnus 
mjndarorcm probrofam pacrans , non modo atflionem maridati 
nulUfw habcr, fcd parem cum mandanrc p^nam mcretur./. ml>//.//. 
f dd L Cornel de fifdr. sff^ /. //. § fe mdnddtuw ^ dc tnjur. l /. $. /. de i§ 
ferquemfdHutn i i. §. deieci((e. iz. f devi C vi drt)idtj /. j. fi quii 
id 7. §. fin de luru d. l. ntn ideo j. C. de d(iu( Mtg /. duxilium. j dg 
mintr. PduL Ub.<. retept. fentent itt.ii. C. mubetes. §. uU de\(nt ex- 
(tm, (. tjki fddt exentttum, uki Petl^n.6 de R. 1 in 6. Gomtz ^ itm. 
rejoL f.f, H. <g. vtd. Dedum & Dd. tn l (onfilij. 47 ff. de R. I. ncc 
■landatanus pacnap a le folutac nominc auvcrfus mandanrc ni-» 
ullam adlionem habet. drg. L 20^. dt R. i cjuia Icx fir gir ipfius mhil 
inrcrcffe 5 Idq^ adco vcrum cft , ut nequidcm luranicn^tn man- 
ilatum hoc obligatorium rcddar. c non efl tlligdiorium. X dtR I c. 
Wdgnx. 22. qu§fl. (.inrtulu. ibi. gltf in. c. egt. ddvnh. r.kllf ce lurej. 
l fin. C. de pd^. 

B b iz. Manda^ 




n. ManJatum ratione contrahcnrium & cxecutforiis ffrf-^ 
^os habet nnes. f u qtti exequitur. iKfi. h. 1 1 dtligentar. f etid Cujjc. 12, 
Oh(. j4 Dor.d. /|. CoMm.io. Conn.itins 7- Comm. /4. »'9 ^ f^^- Narura 
t^i.nen fua k rationc aCtionis , cju^qi foririu!<r , a Proctore, judict- 
busPrarfcnbi folirac, bonaefidei contradus e(l. §. Adionum.z^. infr4 
de Aclion. & valg. Dd. Infi. hn\ MozZ- de ComrAcl. c. dn dtvif ientraci. 
0 2j. Seiin. lumeri vel. Conf zi. n. j/. 

13. Si vero minorfs quam manJatum fit, quis cmcrit, is 
mandati fidem non violar, / s-fn.ff b. t. imd & pluris cmcns^ 
ftd utiliccr, in id quod exccd't, non quidem maudati , fed ncgo- 
tiorum gcftoru n a<5lionem haber , nUi exprefsc ne pluris emerct 
inhibicgm fir l. fm. C. de negot. g^jl l z. l 42. iz^. &4r 8- ^^*- ^^^hArd, 
ddl. !. C. eod. Mpij. i» qui exequititr. & tbi lohan. Fub Infi. bu. Cujjtc.ii. 
Obf j4. Dujr. ad d. t. C. ntg gejl Indeliclis mandans, (i mandatarius 
mandat! fines cxcenerif,ut de vuincrando mandatum habens, oc- 
cidcns,dc occifo nihilominus rcnetur.Ji.^w X de homutd. c.ex liberd. 
e.fHfLipimus.djbomiiid. in.6 l. nihil intercft. is. f. ad L. Coruel. deJicdK 
l. §. qui abertioms. ff, de p£nii. Menoch. de arb. lud- quxft. Ub. 2. cent. 4. 
Ciif^^z. n.2. Gomtz. tom.j. refol. e ^.n.iS. CUrus. §. finaly, q. S9. n. 
CapoU. conf ^4. Decian. intra^. crim. lib. 9. c. ^6. «. //. Voltzius in Cemm. U 
L Cornel, deficAr. c. 6. n zS.D/f Decituconf z^^-.d' conf 4S6.Hipp. de Mar, 
Conf/. n.^^.&Coni\67.plur.aileg Tjihin. lib.i.Coutrov. c. ^6. In publi- 
cis negofijsadeo ftridc fincs mawdati funt oblervaodi , utfi quis 
practer vel cxtra inflrudionem reac gefrerit nihiio magis cxcufc- 
tuT.Gell.Noa. Atticc.ii. nififorfan ex caufi fuptrvenicnfe qua_> 
cerrumcft dc^gantcm fi fcifiet, motum fuifre. wr^. /. fjhomtnem.f 
mdnd.Cremenf fing. i^i. And.Ged. de pace puhl c. 4. n. 16. Anton Corfet. tn 
fing fttu Inverbo lura:ventum.Alex. ad rubr.& adl.i. de vffu. ejHscui mand. 
eil lurud. (dfon m l. non folum. §. morten. /^ f. de nout op. nunt. Pari ral 
tioneeum,quiinbclIo rem a Dnce proh bita p fecit.aut mandaii 
finescranGIijt, licct res beneceflerir, capite puinn vnlt Modcfti- 
aus nofter. inl. 3. §. /« beUf.deremilit, Bo^er. de jur. fug l. t.i.i^. 

14. Mand.irum, cx mandantis voto & voluntatc imprimir 
f um dependeaf,ide6 re adhuc integra i.r.dum nondum mandara- 
fiij inccrcflcca^pcfit,/. W4M/4W»^«fl» U.feqq fh.t.c. quamvi^ 2 m 

frm. 



■f)in. ie R. l in 6. §. uHeh. t. ubiTxier. n. i. & rulf>. Dl J^fizz ht( .(el 
«. /. dc in procuratorc litis , ufq; ad litis contcftationcm , rcvocart 
potcO. /. dnte.f. depr9iur4t. 

if. Mors quoq; altcrutri contrahcntium rc intcgra contin- 
gcns mandatum diflbluit./. /«/fr idufdi.zd. l. 27. §.morte. /. VJ4nd4» 
tum, /7. cum l. (<q f b. t. l mxndAtum /;. C. cd §. item fi Adhue, 1$. h. t. 
Cuj4(. 2. Ohf. ^i. & ddl. ;g. fj. b. t. Id.m dd l. C. b. t. //6. 4. ^tf^/?. FauI, 
nifi idexprefsim i» tcmpus mortis, vcl poll mortcm collatum fir. 
Li2.§.fin.(uml.fe(j.§.b.t. Atqj ita accipi poflc vidctur. l.jin.fit 
frlut. CUJ4C. lik, i. Obj ^S. 

i6. Mandatum quoq; ccffaram, donararum,tut in dotcm da- 
tarum adiionum , poft mortcm quo^; durat. /. /. C. de ohlig.& d£^. 
l4(ob. Cuj4(. 2. Obf II. 

17- In libertatisetiam conccfsionc poft mortcm, mandatuc^ 
fe extcndit /. ftpiter. f. demdtmm. i>/o</. qucma^raodum dcindott, 
l.ft ege. g. §. i.fde lur. dot &ibiCoft4l. 

18. Dcqiq; rc noa amplius intcgra , morte intervcnicnto 
mandatum ad hcrcdcs tranfic. /. §. tnandAti. f de hu qui ntt. inf4m. 

19' Mandatum fufccptum confummandum / §./. cuml fef 
$. / f. b,t. & in cxcqucndo diligcntia cxada adhibcnda cft. /. f. $• 
4. /. de pnefiTipt.veTb. 1. 1. §. 12. f. iepof. l. iti re m4nd.tt4. C. h. t. Du4r. 4d 
tit.f h. t, (. 2. Donel. /^ (omm. //. P4(. 4. qu^Jl. t^. Yult. 1. dtfiep. is. Dif, 
Fet. Faber Delm. 4d l. Contr^ctuf.z;. ie R.l. (.7. Em4n. Su4retz inth. recept^ 
Je»t. Itt. Ai. w. ^5. Vult. iih. I. difiept. fiboUfi. r. /5. Imononnunquann 
ctiam cxaftifsima drligentia a mandatario rcquiritur, C\ fcilicct 
fjufdcm utilitas przcipue vcrfctur, vcl fi negotiorum gcrcndo- 
rum fc peritum profiteatur. l 4 Procur^tore C eod. Kec 4dverf4tur l, 
idem^ 19. f. h.t. Quumvit etiim bon4 pdes, dolo nonnutiquAm ittff ecie opponi^ 
tur, m 4Heg4t4t4men lege, omne td lompUclitur, quod ex lono & xquo (eiun^ 
dum(ontr4chu nAttir^m prdjidtidum vtntt , prout etium btecvirbureptriun» 
tur, in 1. 1. in fin f de O. & A. ht in /. a tutoribus f. de^d miuift tut. Et 
in l. (um duobut. j2.§. i.&. i f profoci$. C.fin.Xdepofit, Non itemud-' 
verfatur. /. inter. 16. §.fin. f b. t. Is enim §. Jupftendm & (xptH4hdm efl 
M l./ipro(Uratorem §.fin.f eod. 
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TITULUS. XXr III. 
BE OB Ll G JHO 18 LlS JiUlJE ^lASl EX 
CONTRACm NASLUJ^iJUR 

I. Vcns vSc propnjs coprradibus expcditis, de quafi five im- 
proprijsconcra<^libus, difpiciendum e(l, qui non cx coofenfu ex- 
prelFo, fivc ut hnperator mquir, voluatario/ 4 C. de ufufr, fcd £»- 
civo <Sc proptcr negotium aliquod intcrvenicns fi<5lo inducuntur 
^conflituuntur. Dtti.ts. (9m. i^-.Pdc ad rubr. C.deO & A. n. 6: Ini- 
tcr quos primus eft , Ncgotiorum geil:io, quac c{\ qualj cootradus, 
f. junch cum l. y. f. de O. & A. l. fed &^um Aitquu t6. f de neg geft. 
l.cmfAtius. 2^, de R. l. quo quis aiicrius ignora ncis / bic. l. /. 2. //. 
(S't,t.deneg.geji negotium Ipontc, §. /. tbt.Ji fwe m^ndAto. &.utilitct 
f crcndiuT» fufcipit. 

Ignorantis inqHam, etfi praefens fit, fi vcro quis Ct pracfcns 
6c negoriam fuum geri fciar,non negoriorum gcliorum fed man- 
datiadione tcnctur./. remunnAndi 6 ^ (jut pdgiu Cf l /S ff m^ndjt 1.6, 
C.eed. DtneU. i^. c$mm.t$. Cut n$n Adverfatur l fi negotium. C de neget. 
ge(l.tnqu4verhi ( Negotiorum gcliorum ^ ad prtnciftum legit luntnfi^ 
tenix, Vtrhumvero^vmn^^u] 4dverkum frxcedens {^inAdLVxit) Diverfd 
quo^ ratio eli , /. srqutn.f. de negot f^eft Ibtcnim mdndatdrm, noti ttheia Vo^ 
luntdte exequehatur mdndatum, fedex (erwk tteufitdte; lde$ t$ cafu >ior§ 
muMd^tf (ed negtriorum gefforum dcfio i$wpetit. 

3- Ea vcfo intcntionegeri ncgonum oporrer, ut utilitas qux- 
raturcjus, cujus negotium gcntur, iicct cvcatusnon fcmpcrrc- 
ipondc&i. l./eddnttltr$ §.t. fk. r. 

4. vcro picratis intuitu negotium ge-fium , vcl aliquid eo 
■ommc crogatum fucnt , id a(fiionc negonorum geliorum non^ 
rcpctitur. L Ncfenniui. uhi, Dd. f.h.t t i l dlimentd. & ibiglof C. .od. 

5. Negotiorum geftor nonnunquam dc omni non tancum^ 
culpi lcJ & calu tenctur fi fcilicct novum pl.ne ncgotium, t^uui 
pc,minus aaurusnonfu.ffctgerendum fufccpenr. lfinejt$ttd ,/ 
M^Y^.f Nbnnunquani vcrodelcv.frimaculpa, non ver6 
decafu.enerur, fi fc.J.cct aiius d.l.gennor co commod.us nr^o- 
na admin.rtracurus fu.fTer, ut in infin. , r. Inrcrdum vero Tr. 
iZ Zlf / ^o^o -necor, fch.er ad nego.a de- 
kr£ascrcad.acccdat, vci boaurum d.afaaioncm impcdiat. / 



5 t^terdam f.dt^ tif^ot. g Rcgnlariter vero deievi, btacolpalc 
^uio tcnecar negotiof jm gelior. l lutoriio.l nig^tiumzi. C.deneg, 
geji. l. dtbhor i]. l. /9. §. / /. /toe hercdhuru zz. f. tod. drg. l. fi. quu alffentif 

tu prm. f. de O & A i £$HirACtus de R I. Snbard. m d i tutori 20. Delr. 
ddL z;.£, i^,de R. l (S fbt. Pet.Fulffr. tn ^ar. n, i9. f . neg. grft PetrmGre^ 
gor. Itb 19. SjntAf^m. i. n, 4. Dif Oanel lib. />. C9?n. Cuj4c not. adlib. r, 
i€Left. ft9t. PauU. ttt. 4 tnprm. Cotdd ad i 22^. §.2 n i. if. de V. S. Et fc' 
ftindum pradiddi U. inteHigendd eit l ft mdter C de Mfur In qnd otnnu dtk» 
^enttd A^ctpttur pro e4, qium mater juit rebtu adbibere folitA e(i. 

4. Sc-unda Ipccics contra<^ us lcTjpropnj cil tutelae admini- 
ftratio, ^.tMores.lnft. de Obltg qu<t quAfiex iont. na( de tjtu Donel Com, 
jur. t,iv, t2. & Itb. i). (dp. tg. C [tqq, «x qua cun» tuior pa pillo obii- 
gctur, § ult. Inft de Aitti tut. l. /. in prin. C §. ofii. 0. j. & p-tfitn de tutel. 
iS Tdt. dtfirab, l tutorem. p. C. dti tutil 2c|uunn cll , ut pupilKis 
Yicirsim tufori tcncarur, non quidem cx conlcnfu exprcflo, cu|us 
intuitu nullurn nfgocium, inrcr pupiilum 5c tuforem gcri pofcit, 
fcd ex rc & negotio ipfo, ex quo lcx conlcnlum inicr? emirc_» 
pxacfumir; Llnde cx rcnafci harc obligacio dicicur. ifu iujtis.de 
ObitgAt & Aci. 

7. Tutor in adminitlracionc turcla? dr lcri culpa tenctuL-.. 
/. qutcqutd 7. C. drb tutel l.^ §. fin de fufptH. lut i t.de tutel C tAt d JttAk. 
l. tutort zo. r. de ntg geft. Dotitil itu /; Com. i. 20. Ainattn ud i. 2. 0. d$ 
Y S. Cu\u, in par. C.dt Atb mtei Vuit.r dtficpr fikoi s^Luar adttt de 
ddmtntli. tut. c. r. {f dd tic. de tut & rat Rjierm ddl ivntJACtus 21 c. 
tt. II. de R. I. Oil^. Aiiurf in §. S. InlL defafpiCt tut. llArmenop itb 4t. Eptt. 
t 2. a qu4 tamcn non cxculatuc, I1 in l^jis rcbus ncgligcns fir, lcd 
^am d?l geoMam prartler oporrcr,quam quiliber bf)nus 6c diltgens 
patcrfafnilias /. 4 tutortbus. fdeAdmintft tur In cmprionc fingu- 
larc c(l,tit cantum dclata c ilpa teacacur.^ir^ / 7. 2* C' i Cbirogrd» 
fbit S7.§.ff ddminfft &peri(. tut^ 

8 Tertia fpecics quafi contraduf cfl communio rerumyel 
univcrfilium de quibus famiij^ hc rc 1 lc u ndac , vci particulariunui 
dcqiiib if com nuni di vidu ndo adio datur $ tttm fi tnter diiiiuot, 

6 J tde^H jAfts eii b. r. &t. t.f&.C fAm hertij. &t.t. f.& C ($mm. 
di Jid & ht Di. Ooneli /f. comm jur. d. 2 ?v Vnit. 2 l R u Aith. 1. i R.4i. 
Q^4.uvij cumACohcfcdcSiScaiij cx I<*giio, aiiavccaufa incom- 

i^b } inunio^' 



'Wrunioncm incidcntcs cxprcfsc Ron contralianc, ratione t.imc» 
jfciris, quod omnein rc habcnr, lex prafumit cos in id, quoJ altcf 
altsri cx atquo pratftare convcnic confcnfi/Tc & inviccm quafi 
conrraxiffe. Atg. l, bendcs. 2/. §. mn tdmum. f.f^m, herdf. Dc modo 
^ Forma divi(ionis facicndce, fi inccr cohcredcs convcniri non-» 
pofllctotum ncgotium, judicjs officio tcrminandum committitur 
$. z: Inft. dedci. §. 4. InjL de offlc. lad. arg. l 4. cemm. dtvid. arg. l.fdms- 
lt£. J5.j?^/<;». hercif. Sortis tamen jiidicio plerunq*, negotium ter- 
minan folet. Bald. /. 2. C Qj.i}jd'j & qiith. quArt. fdrs. arg. l. i princ, 
C.comm. deUgit. Ufa ^ confjctudinc camcn quorundam ioco- 
rum Caaonifhrum 4r^.^. /. x.deparHb. induda fcntentia obtincr, 
wt major dividat, minoreligat. VVe^. in pdr.f fam.herief.n. 6. Hynf, 
4 Obf.^7.atil. z. Ohf ii6.tt.uU.Siburf C$nf. ^i.cent. z. Menoih. dearb. 
lud quxfi. iAf 124. Idcmq;jure Saxonico obtinet, kC[\\\>m<\)t lib. 
at:. 29. F4.h[. I. dtfjur. liu. & Sdx difji. C$U'r de Procef exccttt. p. i. c.j, 
n. 40. MoU. 2. Semeft. 27. Reinh. Itb. z.par. /. diff. 42 

9. (^uarta fpecics quafi contradus eft Hcrcditatis aditio,qu4 
h«resaddcfun(fli voluntatem adimplcndam fe quafi obligat , & 
cumlegatarijs contraherc viderur. /. ex qud perfona deK.l.§he^ 
res quo^j & ibt, Dd. h. t. l.ftquii abfentit. §. heres. de O. & A. Dinell. ly. 
($mm /4. ^^aaionccxtcftamcnto tcnctur. § z. Infl. delegat. Qux 
aclioolim qjidem imprimis in damnationis icgato , hodevcro 
in fxa:c|uationc fjcla in quovisalio legaro etiim obtinet. arg. /. /. 
^^H*t.i.§.(idoltm. 2. lnfi.eod.il. C.cQmm. delegat. 

10 Crcd.toribus verodcfunai , cx vcro contradu, codcmq; 
^^Jodcfunilusjureobilringebafur,herespoftadit3m hercditatcin 
tcnctur /. /. & t. f. C ut act. htred. veli$nt. hered. dentur i apudluita^ 
num. §.fin. cumi feq f. ex qutb. cauf maj. Eman. Cofl. tn c.fi p^tcrfAmtliod 
i.p. i. ver. TrebellunuiS.n 10 detefiam. m. 6. Vaf.j de fuct/f creat. Itb 2 § 
17. u. & 49. 0:«f/.prA'j/. Uh. /; c. 14.. VuU tn i R. hb. /. c. 42. 

n Quintafpecies, improprij fivc quafi contra^us cft Inde- 
bitiloJimo, quais , cui pcr crrorcm indcbitum folutum ad ejas. 
dcm folutioncrn feu remtutioncm obJigatur cx confenfu a lege 
it^dudlo non fecus ac fi mutuam acccpifTet. §././«/ ,y,b 



li. IndclMtum vero dicirur , quoJ jare «11110 deSetur, fclnceC 
•cnaturari quuicm. /. z6. j.^J.^Q. 1. 6j. §.fifi.!f h. t. Nam rlatura- 
liter dcbinim, etiamficxigi nequcat folutum tamen repeti , vcl 
condici non potea. /. ndtnrjlttcr. de iondfdt. tndtb.l i.pn.fijuU 
quiat^ furts. L fidcibjfor obiigjttonum. i6. §. n^tumlts. ff. de fictjulfcrihi L 
njtnrdUs. 19. dx O. & /f. Mtnoik. z. 4ib. lud. qu^ft. itnt. c*tf /j4 & retup. 
foff^f. remed. /. w. t^, 

13. Civiiitcrvero tantum quod dcbetur, id cum ipxccptione 
oppofita clidipoilit, ideo etfi Tolutum (If , repeti tamenpoten'. 
l. qui exupnonem. ^o. /. de condict. indcb. Naiuralis enim iernper 
ut (ubhr chjjgatio necclVu-m eft, ut indcbiti condidio impcdiaiur 
i. rtjturAhtr. 

14. InUipcrcx errore Fa(f>i folurib indcbiti fa fit oporret. 
Pult. z. I. K, i; Pjc, dd rub. C deccndici. ituUb. Nam errore jutis vel 
fcicnter folutum ctiamfi in^ebicum fir , condici nequit. /. lum 
quis. 10. C. de jur. Cf.Uii txnor l. reguU g. §. f //. eod. 1. 1. 1 error. p. l.firt, 

ad L. fjlcid. iz$ $. i.ff\ mjnd. L. it. 4. de hit qut not. inf^w. i 2. C. f% 
dduerf fii Coftji in L /;. & 40, hic. hjro jj §. i. lnft. qutb. mod. re lontrs, 
9hl. DsneU. /4. comm. 17. Pjc. jd l. 6. n. 4. C. de condi^ indeb Dif. Ai curf. 
sdl.i.& tbtdem Sithurd, n.z.C. eod. Quanr vis cnim pro rcgula-, 
tradarur, quodln damnis amitiendac rci (uap juris crror non no- 
ccar, /. 7. 6" feq §. dejurit &fjcl. ignor. tamen cum hic non dc-. 
• mittcndo, feddeaminb pcr acJlioncm perfonalem repetcndo 
Igntur, dida regula non procedit. 

if. Exalijs quoq; caufis mdebiri condiclio ccfTat, ut in cafi' 
bu$, quibus infitiando Iis crefcit. §.fin. hic.ubiBonh Mynfn Schneii* 
M. 4» i 4. & tbt Dd. C. fid. In quibus non rantum in fpecie hoc tit. 
rclatis, fcd 5c alijs fimilrb js, $ furti lnji.de j^^en. indcbituni.* 
folvcns, quafi de parna tran figendu <5c dccidcndo fciens , prudcns 
folverc renetor , ideo folutum rcpcterc prohibcur. / quodpdsnd, 
4^ l tnfuminj. §' de londict. indeb.l.z. C. eod l. z^. C de ttJttfjH. /. 46. 
ubi Pet. fdber. n. iz (um (eqq de R. l. /. zz. in prin f ig. aU. /. ;^ fj\ pto(oc, 
l.74.de(dut l 9 defmt.Cujjc g. Cb( :q & m r.ot fiii f$i 2^^ n.f 
VVef^ jdd.§. fin. h. t. Quia tan.cn folvens hoc modo, vcninu 
nonnunquam dcbiforem libcrat, idcdcatcnus cidcm ncgotio- 
ruo) gcilurutn a^io dand.i vidccur. 

TITIV- 



TITULUS. XXIX. 
PER ^IIJS FEKSONAS SOBIS 0 BLI- 
GATIO AC ^UIRITIIR. 
I. QuemjdrEodum rcrum dominia l, diqulruntur. i9. f dc^ 
4ff«ir.rrr. ua 6c obliganonfs, non tantum per nosmetipfos, 
fcd & cos quos m porcltace 

>r^. adhibita tamen diftin<flione inhberis, bonorum adventio- 
rum & profedioram, adquinmus, ut (uptAitb, 2, ttt. f), Uiim 
dfximus, 

i, Quod Tcro in §. 2. b. t. de acquifitionc fertri ufurarij trt- 
ditMr , id catenus proccdit , quatcnus is qui ufum habct, ad ne- 
ccdicatem fervo illo utens aiiqmd pcr cura acqiiirit. $ item. Itifi, 
d^u[u&hAb. Arg, l, plcnum. § pn.f tod. dtq^ tt4 tmeUigel per Jervum. f 
d. t. Mynj. 4d §. de bu. Inji per quM perf. cut^ d.qutr. n. 6. 

TITULUS. XXX. 
^lllBUS MODIS TOLLITLIR 0 B L 1 G A TlO. 

I. Concradus feu obligationcs, re,verbis & confenfu ur con- 
trahuntur, ita ijsdem m conrrarium adisdiflolvuntur, niojiruai 
rcali numcratipne, verbaii accepiilatione , 6c per confenfum in- 
duda novationc_j. 

a. Pnma&oprima dtlTolvendac obljgarionis ratio.eft ejus , 
quoddeberur, realis foluiio, / 4g l. pen. de fvlut, Dtnel ddruhr, 
C. defolut.& 16, comm 9, Dn. Vult. in prin Infl b. t. n,S. 3c h<€c cll: folu- 
lio propria & maximc naturahs d.l.joiutdm. ^g.dl^ (olue. Aliat 
folario accipiturin genere pro quaiibet fansfadionr / fo/rtr/jn^. 
i7(^ f de verk, S. l fatiifddiQ. ;2. /. folutitnii, y4. jf de(olut. drg l.fi explu- 
rthus.\6.de dccept.l.qui likertum §. nthtl. de oper.ltbert. l. f quipot. 19 
pig. Gcedd ddl 47. de V. S Vigel. tn metb. fur. civ, Itb. 24. c, 0, Cujac tn 
pdr, de (ifiut. & liher. Dtji. Ftrner dd d 1.47. f dt V S. 

j. Hincfoiutio tamcn non tantum contingit, quod dc- 
kctur, fed ctfi aliud confcnticntc creditore folvatur.' Uvito 
«nim co aliud pro alio folvi nequit i ft remaltendm p $ ^ !f deptQ 
sa. i 16. C. de [eiut. /. z.§.i. ubi &glo( & Dd de reb t red l. 4. $. fde % 
htdif, i iu difonjl.pec. L quth. tnodptifoLVult.iJ.R.s^. 

Uade 



•ilndc & in sllj fortna tronetam «fcipf re« c^tam ijus ^afs eft, crf* 
-ditor non cogittir, C\ damnum cxindc aliqiiod paflurus fir. / Pan^ 
Itu. 9f. f de fdut. Covdrr. c. 7. §. *«. n. i. dt ivli^t. vet. numifin. fmel. m 
rub, d. f, i, c^, n. i6. (cq. vid. glef. ini. vctb. aftimAtme. C. de dmAt. 
D9nei 4d l, w. p. f0g.^7. (tn, finem. f de ub, md. Uotm. in ijfntji. 
illHft, fdg. ^6. in frin. 

4. Ex rcali numerationc ab alio fa^la, vcrus dcbitornoa^ 
tintun fcicns& confenticns , fcd&invitus libcratur. dU.l.jolu^ 
tune. i^. Ifilvere Si- 1 qui detem. 72. ^.(edquidfi. 2. i.fufilli ^6. § eum 
puf tlld g.h.t.l. Si flicbum.S. §.ft dbAlto.s.f denavdt, i flvetido. ^g. f, 
^f^' ^'ft' OoneH. 4d l. nulU. C. de jolut. & 16, Comm. 10. fet. Fdk. adi 69, 
-^.deR.l. QuaRivjs cniro bcRcHciuin invitonon dctur /. iwwp^r 
K. I. cjusdcm tamcn conditio, maximc fi intcrcfli tcrtij verfctur, 
-mclior rcddi poteft. fT^edll. ijolutione. zy de folut. & d.i folusre. 
neiiijf. 

S» Si debitoris fidcjufFor nominc principalis folvcrir, ipfo ju- 
rc, fi vcro fuo nomiae id fcccrit^pcr cxccptioncm Jibcratur. /. P4- 
finidnm. 18. f. Wdnd. Quo tamcn cafu poftcriori potcft pctcrc-» 
fidejuftbr,cedi fibi a(5lionc$, ^uibus i rco priAcipali folutum repc- 
tir. iii.Cdefidejuf, 

6. Sccunda fpecics Irbcrationis, cft acceptuatio, ^uachoclo- 
€0 imaginaria folutio dcfinitur ab cftc(f^u , cujusintuiru tantun- 
icm valet , quantum vcra folutio /. in diem. j. /. ^ ex flurtbw. 16 f, 

h. t.i non folum./. §. / de Itberdt. leg. it.f. de diceft. Acccptiiatio 
dicicur lilieratio pcr mutuam intcrrogacioncm ab eodcm nexu 
utriaq; fada. Quac dcfinitio non fimplici acccptiJaiioni , fed 
Aquiiianz ftipuiationi tantum convcnit. Ucob. Cujae» Obf^4, 
Motom. lih. |. Obf /g. Mrif lib. z, defolut, Difi. |/#/. & comm. Dd, 

7. Acceptilationc autem verborum, taiJtum obligatio djflTo- 
luitur $. /. & ibi Dd. Infl. bh arg i nihil tam ndturdle f de. R i l (ane. 7. 

i. dninutilif.S. $ dceeftum ^.ff. deacceftii Idfo adirvcnta cft Aqui- 
liana iiipulatioy^ujuibcncficiocx aJijsctiam contraAibus dcbi* 

C% CUOEI 



eum> inverborum obllgationeni dedu£lum , acceptilationede-' 
incepsacccdcnte, diiToluitur. /. f.iclg($nven(Q* i;.ff.dctrjfjfu^l.Lif. 
IU9, C.eod. L & uno. iS,f dc acccft, 

Quinimo fi cx alio contraftu dcbitum legirime acccptuni 
fcrarur, ui quidem non ipfo jurc toilitur, fcd pcr exceptionem^, 
utpote, cum rarione rci inutilis, acceptiJatio invim padi lubfidar 
& valeat, / dc rcfdnd. vend.l.ftunus. 27. §.penult. defdi.l.j^. m 
frin. jun^.l, aninutilis. S. jf. decept. Ratione vcro formae inutilis, 
acccptilario, urpote fada nutu vel inter abfentcs inutilis elt , pc- 
rindc ac ftipulacio , ita ut nequidem pac^ti vioi habcat. 

9. Debitum non tanrum in totum , fcd &pro parte per jccc- 
ptilationem tolli potelh Qucmadmodum ctiara lolutio pro par- 
te redefit, confcntientcfciJicetcreditore. Eo namqiinviro par- 
ticularis folutio creditori regulariter obtrudi nequit. Ituter.zi, 
§. Lmius. f de ufttr. l, dcceptam C. eod. 1. ohfignatione. de folui.l. 2. §. 2. de 
V. O. l. §. 4. §. boc judufum. f. comm. divid. Godd. ad. l. ^2, n. 8. & feq. 
f.de V. S, Loriot. adl. 21 f de reb. crcd. Pet. Frid. Mind. Itb.^. deprocefs. 
Cam. c. i^. %. & feqq. DoneU. d. lib. 16. c. 11. VVef. ad §. n. 6, Inft. hic, 

10, Si ramen debitum fit partim liquidum,partim illiquidumj, - 
practorcred torem utIiquidumaccipiar,cogcre potc^. l.quidam.22. 
ff de reb.crel l. permittendum, ffipars bered pet.lajon & Coftal ad aU. l qui 
dam. quosfequitur Gocad.adi^z.n n. p.^^g^ de V,s. Vult. in mcth hb.i. c rj. 
p. 2^Q fac. z. infin. per d l. quidam ubi Difi. Alciat. & ad. 1, z. f dc V. O. 

ir. In favorcmquoqjiibertatis&rationcd.vif^aaionis par. 
ticularis folurio nonnunquam^admipriruf. /. heres. §. item f. dc 
ftat.ltb.l.inter f defideju^.L beredes.% idemiuri,.f frn heuif Franc 

f Tv T^' ^'''^' ^'''^'^' "^- 

iz. Terria fpecies folurionis cft novatio, qn^c definitur ab 
Ulpiano, pnons debir, in aliam civilem vel nnrnralcm obligario. 

% 7^nsIat.o ^ .ff.dcnovat. SiJurd, ad. rubr%. c^. 
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15. Ea vcro Jupliciter contlngit, vel tiicm perfonA manen- 
te, & obligationts caula pcr llipuUtioncm niutata acoovata, 
SUJCin Ipecie novatio dictur, Cuf4:. /j^. ohf. ^4. vcl intcrventu 
novar per(ona, quac dclegatio propri6 & Ipecificc appcIIatuiL., 
quxcft mandatum,quo, creditor jubct debitorcm fuum, cuoi 
ipledcbct, alij flipuiatione prarvia promittcrc. LdeUg.iYe I7 di 
n9VAt. Vid. Cujdc. ad (. C. eod. Vult, m §. pr^urea. l^Jl. h.t.n.^/ 

14. lJtraq;ram fciliccc novatio, quam di lcgatio, duplcx rft, 
voluntaria, quac ftipulatione ; 6c ncccjlana, qa« Jitis contcflatio. 
neinducitur. d.l, ddegure.n.L aliam. 29. ff. dc nov^t. Utcb. Ct^jac. m 
p4r. d. t. DoneH. dd ruh. w. {j; leq. e$d. Idem itb. lO. ccmm. 20. Gced c. 
dc contruh.Jlip. coHcl.S.DifBrilhn. Itb.z. defolut. C. de n$v4t. ZAngertk par.L 
de ixcept.c. ^.n. zS. 

15. In dclegationc, pcrfona , quac intervcnit & priori quafi 
fuccedaneaeft , &: obligar ionis & rci dcbita? capax (it necc/iuou 
cft. Necintereft illa obl gatio efficax vcl incfficax fit, adeouL^ 
etiamfi quodalius mihi debci novandi animo, pupillu. finc tuto- 
ris authoritatc promitiat, caq; obligatio pcric oulla & inutjlis 
dicatur, tamcn cum pupilius narurajjc r obligari quandoq; poffir, 
BDvatio cjusdcm prorr iflione , rationc ccrt« pcrfona: fa^a , & 
pricr obligacio perempta cenlctur, 

16. Servus cum Jure civili infpc<^!o , nec perfonam, nec bona 
exfracafum pccuJij habeat, idco pcr cum quoq; novario ficri 
nuJJo modo potcl^. 

17. Novatio olim non tantum vcrbis cxprcfiisfed 6c indicijs 
ceriisq; conjedluris argucbatur. Hodievcrocx conOiturior CL-» 
Juftinianca / fin. C. de n§vut. cx qua l.fi rem. § fiduo. ff de novat. 
pnor obJtgatio non novarur, n ifi id cxp» t ffim &Jiqu-d6 agatur, 
adeout nequidcm ope exccptionis inducatur. d. l fin. ib-^Cujac. 
&in not. ad^.prxttrea. h. t. S/chard. n.2. sd rubr. eod T.ffaur, 
dectf. /2;. n 9 iTefi. Conf ^i. n. ^2. & inpar. n. y. ff'. de novat. Alex. 2. 
OQnj.,71. And. Ci;tL z. Obf. ^9. ubi (amen notat, etiam hodte ex conje^uris in^ 

dubitd- * 



jinVitdtu fiovAtmtm ntnnu^uAm fnUri. p4cb. Comr$r.p£, Z4n1. it 

^Kiept. p. i (. ^.n. 44. 

ij. Delcgatio vero omnif , tam fccuaduiu jus vetus qua»u 
,Bovum,n©vationcm in fe conriBct ; Ncc enim vcrba il. l.fin C. de 
flovdt. Vel perjondm mutauritt de dclcgaiionc Jo^juuntur, fcd cl« 
«o cafu accipicnda fjnt, quoabscj; dclcgationc pcrfona obliga* 
tioni accedit. ghf tn i de novAt. Burt. Bdld. Vulgof. & Caftrenf. in L de- 
UgArefdenovat. Ufon. inl. fmguUrid. fficert. fet, Socin.in.l qui 
nfumfruciHm f. de V. O. Pet. Surd. Con(. 145. n. ^8. Geil. t. Obf^ Dedw. 
Conf. 107. coli. Arnoid. Reg. Thej4ur. jur. lit. p. virk. 4eleg4tio,Duar.in 
aomm. de novdt. Cujdc, in par, C, eod, 

19. Dcniq; mutuo diflenfu , omncs obligationcs ex confcnfu 
confiftentes, di/ToIvuntdr, vclipfojurc, vcl ctiam cxccptionc-. 
padi oppofita^. /. f4a4. 7Z.f. de contrdh. empt. §. fin. Inft, bn. L 
mbtl t4m n4tur4le f. de R. L L dh emptione. sS. f de p4^. 
LuQ,^U4nd. lic. 4h empt.Denel d. lib.i^. cmm. 
$. 16. 0 Jeqq. 



DiTputatio VIH. 
Ex ^tdirj^ prioribus titulis, hhri Qmrti 

Infiitutionum^t 

DE PRIVATIS DELICTIS 

Ktpndeme VVlNANDOaVETERSDOSiF 
Equice MATibico. 

.TITULUS FRIMUS. 
DE OBlIGylTlONIBUS J^ll^ EX 
DELICTO NASCllNTUR. 

T H E s I S I. 

Bligatio omnis cx contra(flu, vel dcli(flo oricur. 
Dc concradibus hadenus, de dclidis nunc de- 
/picicndum cll. Dcli(fla autcm obligationcm 
ideo parcre dicuntur, quod dclinqucns contra 
lcgcs in pocnam Icgum confcntirc intclligatur 
/. ohltgjimur. uer/. lege. f de O.&A. l. imperMteres.i^. ibi: 
ipje tc bkitc pan£ (uididifti.jf. de. jur.Jild. Vajq Ub.z, iontr$verf. iUujir. c, 
n.7.&t7 item t. JS' ^ 1^^' Uudc omncs hujusmodi obliga- 
tiones cx rc, fcu fado, aut dcli(flo iplo nafcuntur, & unius gcnc- 
ris func-^. 

2. Dcli(fla aurem Juftinianus hic intclligit privata, dcquibus 
proditap Ibnt privatac forenfcsq; adiones, rcjfamiliaris pcrfecu- 
tionem cortmcntcs. Duur. ad tit. de privat, delitl. & lib. i. dilp.jntji" 
i>^rf. ^7. C^/ir^. rtfpr/:6r/*<7tf/ri;<rr«/f. fc.r. Nonnunquam ta- 
mcn etiam crirainalitcr ,de ijldcm agitur,ad poenam fcilicct vel 
fifco appiicandam, vel corpori infligeodam § Libera.lnfr.de L.AquiL 

3. Ab hifce dcliflis (cparata 6c divcrfa func crimina publica 
tir. nlt. hujus libri, tradita , qux ex 11. publicorum judiciorum-. 
oriuntur, L i. de publ judtc. L §. ult. ff" dc pravdriutoribus. & publi- 
cam cocrciiioncm coniioent. Duar. i. difpittat. 1.^7. Cbarendas veri^ 
fimilium, lik.7, ('fin, VVef. in paratit. depubl jud. n. VhU. b.n. 7. 

D d 4.Pri. 




4» Ttimi dcliAi pnrati Tpccifs cft Fumm.quod icfnkur, 
€oncrc(5btio, unic fur ug^x ^ppc\hiuT,l4cob.Cujic. fi.^bf 2. cjuir 
folo animo furtum non committitur /. § i. ff. de.furt. l. ft quu ri. 
i «4 /. § ^^'/«rn. ^ defurt. /./. rm 18.fdedcqufr.p9f Idcd' 
qui doraum alicnam furandi aoimo ingrcdirur, ncc tamen quic- 
quam contrcAat , furtum non comroittit, fcd^xtra ordincin pu- 
nitur / fdccuUrijfdi vdr. & extr^ord, C9gniimtb. L fiquu uxori^ficmk 
jfinuml, ^wpcidndo.ff defurtMjnf. ad^ 2, n. i,lnfi. h.uSckneid.n.2, tei 
VVef in pAratit. n, 4. b. t. 

5. Contrcdlac vcro quicunq;furandi' animo renraiicnam ap- 
-prchcndit, liccc Joco non movcat. l.quitdbulae §.fiB. l.fiquisuxm' 
S. /. nenfelumff. de furr. Dtfi. Mjnf ad S.t.n* z. Infi. b. t, Si quis tamcn- 
iicc apprchcnderic, ncc !oco moTcrir, fcd inficiandi rarKum ani- 
mum habneritn furcum non comraitcit /. ^^firem*f. de acquir.vel^ 
dmitcend. pofi l. infuidndo. 67. in f r./. dtfurt. VVef. pardtii. n. 4. h t. 

i. Nccvcro fola contrcdUtio furcro facit, fcd caoa fraudu» 
lofam cfTc oportct. $.7. in fin. Infi.h t. Mjnf, $. 1. ifc 4. e^di Idc6 
(i quis non do^o, fcd^uod putarct dominum conftntirc, rcnL» 
alicnam contrcfl^vcric, furtf non tcactur. $. pLicuitlnfr. b. t: §. item 
fiitS.mfi. deufucdp. Mynfd.loc, Wef u.S.par. h. t. Undc qui lafcivia 
fua occafioncm furandi praebuit, non flirtijftd^xL. Aquil. lA^ 
£iduma(flton« ccnctur. §.fin. lnfr, dd L. AquiLl. i^. f.de furt. 

7. l^on autem folafraus*, fcd lucrandi animus acccdar fTCctC- 
fum cft. Si cnim alio finc, nrmirum injuriaciufercndaj , vcl daar- 
nidandi caufa quis alicnam rcm t:ontredct, is non furtf, fcdra- 
tioncafFcclus, &animi,qui malcficia diftinguit, Lverumi^ f.dt 
furt. /. infirumentum. 16. f 2 f. ad L, CorneL defa^ts. injuriam infcrre, 
Tcl damnura darc confccur.' 

8. Contrcaatio autcm eft rci alienac mobilis, / verum zd.fM.K 
fcilicct, ctiam minimz / /. $ 10 f de conjungend. cum emdncipdto lib. 
CaHimrumfup. d. R D. e.f.i^. qu^fi: ult. arg. Ly §,t,f commoddti. Everh 
Uiddelburgtutop.loc.a defintt: Immobilis vcco rei forturatioafit 

aboUta fup. d( ufucap. d. L veram: f. defurt. Mynf d. §.t n. b. t, 

9. ' Non vcro rci ipfius tantum fit furcum, fed 5c cujasq; intefw 
ccptae fcupraercptx util.cacis, 3c juris, vcluti ufus, ut, fi quis rcm 
Ss>inmoiatam concra lcgcna coavcntionis in aliof ufmconvcr- 



^at, §. 6. Inft. h. t l f, f fmntmo l f. (^mm$Jdti l ip. iefofiti. L ^ C. e$i. 
n.4$. Ls^. L 76. in fr. f de furt. Mjn(.i. §.i. n. 7. Inft.b. t. VVtf. fAfdt. 
m. S' f.-ircl poffcfsionis, fi quis alterius poflcfsioncm intcrvcrtatr 
ocfi colonus fuo noramc pofsidcrc, vel rem coQdndam in aliuai 
transfcrrc velit, GeH. Itk. ii. edf. ult. vcl fi dcbicor rcm crcditori pi* 
^nori datam, juferat i.fin.f. ie ufucjf. §. furti iz.cum §. feq. l.b,i 
Mjnf d. l$(. n. S. VVef. d. n. j. Quamvis cnim poffcffio & ufus fiac 
rcs incorporaIcs,St idco ncc propric contrcdari, occ furto aufcr* 
ri vidcantur. Quia tamcn funt jura rcbus inhafrcnti», idto & co* 
rundcm rc£le furtum ficri dicirur. /./. §. Sc4ev$U f.fiquu ttfldm. liber. 

10. Furtum ipfum natura dctcfl-atur. /. /. in fin. f.defttrt. 
\. 14. ff. ie ($nd. tncerti. L z$6. de /. }dyn(. <J hetg. bh u. 1$. VVef, 
fdrdtit. l. «• 7. Bmfr. 4d tit. de furt. c. 1. Coed. dd L 42. n. 7. dt 
V. S. Quamvis cnim apud gentc^ nonnullas, ut Spartancs, itgr- 
ptio5, imo & Gcrmanos, tcftc Alexdndro. Ub. 6. GeniMium C4p. 10. fur- 
ta pianc fucriat inuita,& licita: quia tamcn faniorcs populi^ 
imo&ipfa fana omnibus hominibus innata ratio , furtum cxt» 
-cratur, idco non obftantibus unius vcl alterrus gcntis pravis mo* 
ribus, Icgc naturali & gcntium furta prohibita ciTc^rcdc Juftinit- 
nus dicir. in §. t. b. t. 

11. Furtum cft duplcx, manifcftum , & non mtnifcftum. 
furtorum. 2. Inft. b. t.L ife$d. Manifeftum furtum committit, qu4 
cQr» tu/TiS ^uif^jOi vcl antequara ad locum dcftinatirm pcrvene- 
rit cum rc furtiva, ab ipib domino Tci ab alio comprchcndicur 
d.§.z.L^.4.S.6. fb. U 

IX. Ut vcro criam tlius dcprchendcns furcm, furti adio- 
ncm Don^ ino acquirat, L §. /. f. b. t. id in odium furum fpccii- 
ticcr conftitunim cft , cum alias alrerius nominc cec agere, ncc 
aS^ioncm adquircrc pofsimu^s. Lnemo ii^.f.de R.l. 

i]. Olim ritionc adionum intcr forrum conceptara & obia- 
tum difFcrcntia crar, lc conccpto furto fingularcs ntus inquircn- 
ii recepti erant, lancc nimirum 6c licio adhibitit, dequeGeQim 
lib. z. Nnctium Atticdrum Cdf. C^cUut thodinus Itb. /«. dntiqudtum le^, 
Cdf.6. Quod lamcn alitcr ctiam ?etr. Pif^ew. 7. ddverfdrtorum c ^ 
dlexdnd. db Alexdndro 4, Genidlmm t$. lodn Bonefdc. de furt. §. fnrtum 
9.61, cxplicaac. 

D d t X4. Ho* 



14; Hodie vetus illc modus obfolcvit, ncc lictft. altcrius d«-- 
mum, nifi caufae cogninonc pracvia , urgentibuscji exidcncibus 
indicijs,ingrcdi, 6c rcS furtivas incfuircre. CtijAC, dd PauL lib. ^.fcrt' 
tent. II. Cugnoi ad L nemo z^. n. s4' L Stbneid. d. § 4. n. i Ihfljj.t. 
Borcb. add.§.b.t. Ex caufa tamcn nonnunquam id etiam hodic 
perrnittirur 75(;f>. .iecif.174. hdms CUrm §.furtum. qu^jl. 1. n. ^ 

15. Celans res furtivas fcienter , perindc ac furans, furrum-» 
cornmittit, & furti tenccur /.fw C. Jr/wrr. Furern vcro ipfum^ 
occulcans, rcccprator dicitur, & cxtra ordinem punitur /. /. C 2. 
ff. de receptutoriiius. Dmbouder. in prax. crtm. c. 116. & feqq. Bttmfac. intu 
iefurt. §. furtu<:j. n. 60. 6" §. LQntretUtio. n. 7O, . 

16. Poenae fiirtorum variarum, gcntium moribus &legibus 
variae &/diverfae fucrunt conftitutx. Draco Atheniciifium No- 
motheces, adco fcvcrus furtorum vindcx fuit,ut bubulum ftcxrus, 
vcJ olafculum furaniibus, ulciraum fupplicium irrogarit Atiltu 
Gellms. Ltb.ti. lap. ult. Dc alijs gcntibus mcmorabiJia nonnulla-* 
tradic Alexund.ad ALxutidro lih. C.geniali. cap. 10. vid. ctiam Mpf ad §. 
f«>iA per, ta, Ihft. b.t* 

. 17. Jnrc vcio Divino poena furti fuit vel dupli, vcl quadrupli 
condituta. Exad. c. 22. Quae pocna Icgis Mofaicac, ncc in vctcri, 
nec in novo foedcre corrtda repcritur , licct nonnulli Davidis 
temporc cam exafpcratam fuiflc,ex parabola Nathanis Prophecae, 
de ove furrcp.a, arguanr. Poeaam hanc Juris Divini Graeci , cx 
Schola Prophctarum, fumpferurit & imitati funr, eamqi dcinccps 
Rom.ini a Graecis n.utuantes, in duodecim tabulas redcgcrunt__i. 
Ec quidcm in furto non manifedo llmplicitcr letinucrunti ia 
manifcQo vcro, homini Jibero fuftigationcm , & addidioncm in 
fcrvitutem, fervo autcm, ultimum fuppltcium irrogarbnt : Hottom. 
delLXlI.tabb.Gellius likn.c.iS, Cuius fevcrioris poenar vedigium 
cxtat, in L pen.ff. de condtd, cauf dut l. interdum § quifure^ti. ff. defurt, 

18.^ Infuper hoc quoqi // Xtltabb. conflitutum cft, ut fu- 
rcm nodlurnum quoquo modo. diurnum vero fi fc tclo defcndar, 
occidcrc Jicccct : Cic:pro Milone. Gellius d. loc. L 4. ff. ud L, AqttiL ubiUtg 
Cethofr. in njt.Cujac.u obf i^. Quod tamen portcriorcjs II. quo- 
dammodo miiigarunc , & ad cum cafum in furo nodurno rc- 
ftxinxcrunt, acclamatum fucrit, & parci finc pcriculo furi noa 
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p'Otueric i^^if.jdL, Aq. juncl.l ftfuumff, Ad L.Csrnel.de ficAr.CujdC, 
ddi. 7. & jf (juod metuscAUf & u, ob(. c. ^S. In agris vero contra fu- 
res & popularorcs L Xll. tdbb. quo ad propriam vindjdam , eciam- 
uum obtinct ii C.qaund luifat fine jud l fipigfjore.§./i furcmJfadL.Aquii 

19. Praeior dcinde X/ /. pocnani ad Divinac Lcgis Mo- 
faicsc normam rcformavit , 6c manifcno furto quadruph pocnam 
conlhtuit, inpr.lnlide perpet.&temp. jct, 

20. Potuic criam cxtra ordincm fur puniri, /. j/w.jf //^/)riz;<if. 
ieltcl, i tilt. di furt. VVej. in p4ratit. de privat. dclid. n. in (m, fcd cam 
poenam cxtraordinanam ad corporalcm poenam cxccndi,cxprcfse 
Judinianus vctuit. SbvcU. ij4. c.r^. 

lu Germani liccc antiquitus furta , tefti Alexandro ab Alexand; ' 
Itb. Genijiltum 6. c, lo. planc non punivcrint, ijftlcm tamcn poftmo- 
duiTi nimis invalcfccnttbus , 6c crcfccntibus , conrtitutionclm- 
pcri) lara, Fridcricus In;pcra:or laquci poenam in furcs rcm-» 
quinq; folidis preciofiorcm furantes, conihtDit, ( folitlos intelli- 
gcrc vdctur tantum vulgarcs, i?. dcnarios valentcs , arg §.(i quit 
rvjticus. depAC.tenend. ubi gladius ruftici 20. folidis xlhmacur, quod 
dc aurcis, intclligi ncquit. ) Quod tamcn de funbus paccm pub- 
licam violantibus intclligendum cflc , ipfa conftitutio innuicj. 
rfanc vcro pccnam rigidiorem Carolus V. tn confttt. crtm. art. i$7, 
&feqq. non difliniVc , fcd in f urtis fxpius itcratis vcl cum cffra- 
^ionc conjunc^is , confirmavir. Alias in furtis non cxccdcnti- 
bus^.fl. antiquam poenamrccinuit. 

11. Rc commodata contra Icgem conventionis abutcns, vcl 
alio fccum fcrcns, furtum corhmittit. § Inft. b t. uhi Mynf Bgrch. & 
ilij. Ita camen commodanti datur furti adio, fi ipfjus intcrcflc 
vcrcatur. Alias cnim damnum arflimarc, <Sc pcr confcqucns poc- 
nam furti cxigcrc non polTec , arg. i S. mundatiff. mand.tti, 

2j, VoUnti vcro ut ncc injuria, ica ncc furtum ficri rc^le di- ' 
citur, idco fi quis crcdat invito dornino, fc rcm contrcwlarc, cum 
tamcnideovolcntc fiu, rcvcra quidcm furtum fir, i ^6. §.pen.f. 
de furt. Qui.iramcn furti st{\\o -o cafu non intcntatur,idc6 afFc- 
dluinfpcdlojfurfum ncquidcm cumrniflum cfle iniclligifur, ut hic 
lufiin. tit: Don. /y. coni. uj. Gomefz tom. VAr. rejoi (. n i- Daw. houd. 
hnr crim. c. iio, defuuo n. }. (3 lO. Borcb. 4d ^S. Inji. b. r. 
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•«4- qiiis tamcn fcrvum aiicnum coffntwpenrfo scJ furtdm 

cfacicndum follicjtavcric , licct is domino id volentf commitca^ 
^uiatamcn corruptor , fcu follicitator, quantum infcfuit, dclu 
^um hoc pcrfccit, idco in cum fcrvi corrupti a6lio compctit->. 
Qaamvis in ilijs cafibua rcgulaciter foJus afFcdlus, cffc6lu noiL# 
fccuto, vcl planc non , L iogitatmis' fJepatjit, vcl falicra cxtra of- 
dincm puaiatur. l i.^.fin.f. de\v4rij$. & extrMfd.xogntt. 

4;. Libari parro homincs, licct injcommercio non finf,idci 
Dcc «fliQari , ncc furco tuferri poffc vidcantur j quia tamcn Ji- 
bcri no^lri in potcllate A0.Qra conftituti,in noftro quafi dominio 
fun : arg. Li. §,i.ff de R,V. ideo fi.iUi abducantur, vcJ nobis fub- 
trabdntur, adlio furti co noraine^ofnpctit, ad rccupcrandum id 
4|uod nodra intcrcll , abdu(Sionemia(^am non^fTc. Leumquii4. 
f. ftjilitisfum i mjuer.f. de fart. Ucob. Cujae, ly.-ohf (. 11, Sihneid, 2orcb* 
dd §, p. Ittft. h t. VVe(.pAfitit.f. h. t.n. lo. in fm, 

z6. Ec quidcm furtum Iioc improbifsimum cft , & fpccialt 
momiGC Plagium dicitur, fcveriusq; publico l.fjAtx. ic fldgtafijs 
judicio cot^rcetur. Lun.ff.sd L. fulf.de fUg. 

zf. In rc proprfa , ratiooc juris , quod alius in ca habct, fur- 
tum committicur, furtiqjaclio datur, L /2. §. fedetf.l jg. §.ftt.L 79, 
/. dejiat. Azo in fummd eod. defurt. Quo fado rcs ipfa furtiva noa 
fit. /. fequitur. §, tn rem§. d ufu(4fion.jun^. i. fn.eod. ttt. Dc quarum IL 
vcro inrelicelu & conciliatione yid. Jacob. Cujac. 4ii/. /./^^//*r. 
$. fi rem de ufucdpion. 

.>8. Non tamcn ipft contrcdans , fcd & opcra acconfilium 
fcrcn$,furti aon manifcfti adlione tcn^tur. i fi quit ofem.f. defurf. 
Qucmadmodum & in alijs criminibus , criminofis opem fercn- 
t«, ctiam cfiminalitcr pro quaiitate dcli£li nonnunquara pu- 
ninntur. / /. C.difaif monec. i unieX. de rdptor. /.;. C. dd L. luL Mdjejlat,l. 
unu.Cde SHi dggerih. non rumpend. Cdrol.V. tn ccnjiit. mmindliy. Artic.179. 
CUr. m §.fin. quafi SS.&90. Gomez tom ^ vdr, rej§lut. c. n.ult ddLfi 
de V, S. n. 17. Djtdr. ddt J. defurt. cap. 

Z9 Ha! autcm voccs, Opc,conCIio, licet rcvcra disjunftio- 
Of m concfncant, in cffcdu tamcn ncmo opcm tuliffc, nifi 6c con- 
fihum malignura habucrit, «ccconfiJium habuiffc, nifi&faaum 
fccurum fit, ccnfctgr, ad hoc fcilicct,ut adio furti dctur / fxp/f de 
V, S. Et idcd opcm vcl confiliuoi untum pr«ftan$, condidionc 
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ftirtifa non tcnctnr [ ffVmde.4, f deconitiil. furtivM. VVef,ihp4r4rk, 
f, b. t. n. II. Nifi rcm furto ablatam ipfc contrcdavcrir, v^cl ctiam 
poflcdcri^ dolcvt pofsidcrc dcncrif,vcl luo (uafu & conGlio fuf- 
fum pcr alios fcccrir. Eoq\ rcfpiccrc vidctnr Pdui. in d. l. {dfe, m 
vnb. fi[ enim dlij (9ndif§. ^gid. lUnen. §. interdnm h. t. 

50. Furti adio non tancum domino, fcd omnicicujus ii- 
tercft rcm furto ablatam non cnV ,qciq;co nominercro domino 
tcncrctur /. enm ^wi /4. $. /^. f. b, r. compctit^. 

}i. Intcfcff^ autcm oporict crjuftaA honcfta caufa. Nam fi 
dolo quis fuo caufam furto dcderit, is cx proprio dolc adioncai 
furti non habcbit d.l. eumquii^', §.if dutem, §. itemi.ff. defnrt, 

31. Hinc ncc furadioncm furti rcgularitcr habct, nifi infpe- 
cialibus quibusdam cafibus/. qui V4s.4i. ^.fiegod.t.l. itd^ §,penult.ff. 
$od. Dc cujus Tera ledionc & intctprctatione vtd, Cujdc.iz ebf c.^o. 

l]. Condidio ver6 furtira , non datur nifi domino. /. / jf . dt 
tondicl. furt. l. exfurtivJ. s- /. fi fro fure. 7. i five tHJtntf flm 10 l fed nec. /r- 
gJtJirim.f d. t. §. fw. lnfi. h. t. Licct condiclio inccrti ctiam bonacfid- 
pofTclTorj compccat. l.iz. §.fin. f. d. ttt. Ififignoie 22. f. de pignordt. 

J4. Pbcnam, quatn dominuf, ob furtum commifTum conrcn- 
fus, credicori folvic, crcditorlucratur / fidehitot 79. l- creditoriST. ffl 
defurt. Alium vcro cxtrancum crcditor dc rc pighorata furto aB- 
]aca convcoicns, & poeflam cxtorqucns, cam non lucratur, fcd io 
rortcm imputarc tcnctur /. fi ptgnore 21. f, defiinotdt. id. 

35. Idem de farcinatore, vcl fullone, dc rc conduda agcntc 
diccndum ridccur, ut fcilicct id , quod prartcr fuum proprium in- 
tercfic furci agendo acquirit, id inmcrcedctn iilipuccc. Tramtff. 
Mottom. ad §. furti autem Irrfi. h. t, 

36. C^mmodatario auccm id,quod ratidne ret furto furrcptat 
•ecipit , totum ccdic , uc pote cum ci omnis utilitas cr re furcivay 
Tcl occafione ejus promanans, concc/Ta vidcatut. 

37. Dcpofitarius autcmtei dcpofitac ablatac nortiinc furti age- 
re ncquir, nifi cuftodiam rci promifcrir, Lz. $. & generaltter j.vi bO' 
flfrumrdft, l.eum qui §.i(dUtemf, defierr. ubi ratio hujus juris clcgans- 
tradicur_«. 

3g. Irapubcs qubq;, nlodo doli capax fit, furti tcnctur, & ca' 
socniBC pu niri poceil /, impHnitM, C. de pttn. l, exctfiuntur. /4. ff. dd sc. 
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SyHan. Ob jrtatem tamen p!erumq;pana mitigari folct. 
Ifen fdeR l. 4rg. 1. 1. f. If. de fjlf. monct. lcumautem zi.f- 2 ]} dc 
€dilit. adiclo. 1. 1^. § fin. f de d^. mM. i fi aduUeriam. 7S. §. /. #• ^ 
d<^Adult. Jdeorede CaroL V.Imp. irrogationem poenae hoc calu 
arbido judicis committir, q.ui gravius, vcl mitius, pro ut caufa, & 
circuml^nti^ poftulant,inipuberem punire potcIhade6,ut etiam 
capitisfiipplicium irrogare pupillo nonnunquam pollitj Artic.iC^. 

39. Priiter pocnalem furti adioocm, qua ad meram poenam 
agitur, civilcs ali^, & rei perfecurorifc adiones rei furtivas nomi- 
ne dantur. §.Ji( itj^ difi retis.i4' Infl. de a^t. §. pana & Infl^ hS- 
Pac. in Epit. juY. drjp. 16. th, 12. 

40. Adexbjbcndumnamqjadlio, ad rei vindicationem prac- 

parandam competir, l z.i^. § fiiendum. 9. & 5- «/^ l.Cel(m j. infin.pr.& 
^.jln.ifiUherbomo. i^. &l. penult.ff. adexbibend. reidcinde vindicatio 
datur,qna rem furto ablaca noltram elVe dicimus, camq; nobis rc- 
ftifui pctimus. §.ult lnfl.de obl.qua cx del nafc.ifimAmipiuw 21C.de R.V, 

41. Infuper 6c condi<^lione domino reiablatac fuccurritur, 
qiia is a fure vcl poflcflore, ab eove,qui dolo poflidere defijt, rcm 
fuam condiccndo fibi rcddi perit. /. tit.ff. & C de londtct. furt. 

4'. Quamvis autem occafionc furti conditio hapc detur/rj. 
/. /. §. 2. de compenfit. i 2. §. bxi aUio. f. rerum. amatarum. Tameii 
cum rci perfccutionem contineat, ideo io hcredes quoq; furis 
trttnfit. ifipignore.§. f. de pignorat. a^. qui tamen furtiva condi- 
dione , proprie fic dida , njfi , in quantum ad eos pervenerit, tc- 
nentur i §. tz. fde pecui». S.implici autcm condidionc, quam 
Ulpinianus unimembrem vocat, /. §. 2.f jursjurand. eciam in- 
folidum heredes conveniri poflunt-^. 

4^ Et quidem rei vindicatio daturdomino rci furtivacadver- 
fus quemvis poflefllprem, etiaui nullo rcflituto prctio / incivileC. 
icfmt.lfimincipikut.C.deR.V. Nifi res furto ablata fundioncm 
recipij^t, vel bona fidc confumpta fit,./. W4« etfi fur ff defurt,vii$ 
Covarrum. in c. peccatuv part, in princip. 

DE rrBONORUM RAPTORUM. 

T I T U L U S II. 
T. Quamvis omn^s rapina furtum continear^quia tamen fuf- 
tum inprobius e(t,a rcliquis furtis diffcrcns , idco utilius&mc 
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' lius Practori vifum cfl, (3n|!^ulare judicium conrta furem faptorem 
prop^n; 4ri l. itm dpud.ff] de injuT, Atg. tit, tjaaf. c4U[cn.J{4huUr. c. pa^ 

2. Eft autem rapina furtum, vi, vcl coaftis hominibus patra- 
tum I2. f s.f h.t. 

3. 'Huicfurto,vclut improbiori 5 gravior,quamfurtonojiji 
inanifcfto pocna conftituta cfl , caqj locum habct, fivc raptGn^ 
fi&' tamS (^u^sd fucrit deprchcnfus, five non l. i,f b.t.pr.lnji. d$ 
vi bon. Tdpt. ubt Mjnf. Borcb. & dlij. 

4. Si tamcn in fraganti dclid* raptor fucrii dcprchenfus, 
libcrum eft Domino, vcl cx hoc Edido in triplum, vcl cx furio 
manifefto in quadruplum agcrc iftvendidero. S9.§. ff.de furt.drg, 
i f. §. dixerit. f. de puhlicdn. 

5. Si tamcn cx hoc Ediclo Pra?tori$, acflioncm cjuis clegcrif, 
furti acflio perir, cujus eleganicm rationcm hic Hortcnfius rcddic 
lfiquif87.ff.de furr. Li. ff.h.t, Quac tamen amba; , cum defurco 
non manifcfto apcrte loqaantur, dici haud improbabiliter vidc- 
bitur, in id qucd plns cft , agi contra deprchcnfum a/lionc furti 
manifefti polTe, ^r^. ifiquuuxori §.fin. (quae in quibusdam codici- 
bus eft /. ft qtiiiex doffio. zi.ff. defurt. ) in qua rcdius cum vctcribus 
lcgirur tolIcnda,quam,toIIencem,ne pugnet cum prb. f.ubi Juftin, 
dicit raptorem deprchenrum, in quadruplum ctiam puniri. 

6. Pleriq; tamen Intcrpp. ftacuunc, mclius cumraptorc-» 
quam cum furc manifcfto agi, propterca,quod pluribus non mo > 
do civiljbus , vcrura 6c criminalibus a^lionibus is obnoxius fit, & 
furta crcbrius^quam rjpinx commitrantur , majoriq;odio fraus 
occulta, quam manifefta habeatur. de qutbuivid.Hetg. §. hoc nofiro in 
fT.n.Q.Vult.n. ii.Upfn.6, Qii« tamcn conjcclurac potius, quam 
rationcs vcra: iunc, ncc rapiorcm a furc manifcfto diftinguunr, 
multo minus raptorcm manifcftum mitius fure manifcfto pu- 
Eiendum cvincu;u. Id.ob. Crawcr. difc. 20. ud lnfl. pcfit, 12. EpoiRoberus. 
dtjp. 19, th. ult. Giphjn.btf in veru.five comprebendatur . 

7. Quamvisaliar adioncs pccnalcs in hcredcs dcntur, quatc- 
nus ad cos pcrvcnit. l.fecutijf.dcR.L Praetor lamcn vi bonorura 
raptorum adioncm advcrfus hercdes non cft pollicitus , quia-» 
cxiftimavit condidioncm co nomine fufHccrc. L 2. §.fin.ff.vibO' 
norm rapt. Aio. in fmnu Cod, b. t. 
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f. Rapina tantum committiturJn mobilibusfekus. Jmm^ 
feilesenim invadi propric dicuntur. /. verf quoduonfolum [^ift.bM 
I. C. unde-vi. 

9. Qucmamodum jtxo furrum, ita & rapina fine animo fu- 
raadi,v?c rapicndi non committitur, & in utroq^ (ieli^o dolum. 
aotcrveniflcjrcquiritur/. qmwjmcf.defart, §,/. /»/?. ^.t. l.2.infr ff.eod^ 

10. Si quis taaien rem alicnam invad«t, & pofreflorem ex- 
pcllat , prctium rei rcftitucre tcnctur, ejus vero propria fi fit, do- 
minio privatur cx confHtutione Valentinian! , TheodolTj, & Ar- 
cadij l.fi qnif in tantam. C. unde vi. ^.i.verf.Jed ne nedum taliu Inft. b. t, ubi- 
Mjn(. & alij Azo.in (ummn. Cod. b.t. Q uac c on ft i t u t' o c t i a ra n u m i a 
judicijs viget, cujus rcquiuta, & vcrum infellc(flum clcganter ex- 
plicat Jaccb.Mcnocii de remedijs. pojfejforijs. reeuperand. poJfjL remed. f. 

11. ' Requiritucautem imprimis, ut is, cuji^s res aufcrtur, vcl 
invaditur, pofsideat, Nam in commodatario, depofitario, & fimw 
libus, cam nen obtinere,vcrius cft-. Jjcob Menocb. de remed. p. n. 
Azo. ad Ur. §. ittm u z, uhi Mpif Botib, & alfj. Injt. quihm modt reiontn* 
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II. Hi enim cum non pofsideant, ideo nec fc dcjcdos pofleC- 
fioneconqucri poflunc-.. 

15. Hrnc quoq; rccepfum cfl, quis juila, noti vcrofatut'* 
ratio.ne dudus, poflcfsionem ad fe pertincre putans, bona altc- 
rius occopaverit, eumprxdidae Sandionis pocna noa tencri 
I. tnjl t. uhi intcrpp. Bald. in d. l. ft quis in tanum n. g. 

14. Et quidcrad.J. obtinetin cujuslibct rci mobilis, & im- 
mobilisablationc, \rel invafione, dequoBaldum dubitaflc iVii.// 
fiquun.io. mirum cft', cum Jullinianum interprctcm hoc loco 
habucri(L_> 

15. Si tamcn pofsidcns, de fuga fufpedus fit, cjus bona non- 
«unquam, vel medrante arrcllo , vd etiam propria authoritatc^ ~ 
occuparc licct. Fr.tor ^ fidehitorem, f Qu^ infr.ud. creditor: 
Mynf 4d n. 2. & feqq, inft. h. t. 

16. .Ailfovibonorumraptorumdaturnontanrumdomin». 
&eicu,us in bonis rcs , l. rem\ in bo,i,. ff. de A. R. D. (ed 3c omni 
ei.qu.inreaiquid jurishabct, cujusq; ex bonis rcs cfle dicitur 
WJusfcJuctintcrcftxcm raptam non^cfl-c, quiq^ eo ftominc anj 

tcnctur. 



itnetnr , I. illul f f Je Vler^l. cduf. l. /. §. Um Tommm, if nAm% 
Jdufot) JlabuUr. 1. 1. §. hxc aclio. f. fi quu teftam. lihcr. §. ult. Ipfi. k f, 
DE LSGE J^UILIA, 
TITULUS, III. 

1. Tcrtia dilifti privati fpcciei cft: , damnum in juria datura, 
^uodL. Aquil. id eft, cx-plebirTcito ab AquilioTribuno picbislt- 
tQ,cocrcccur-». 

2, lajuria damhum datura intclligitur, quod « ulpa lata, lcvi 
Ytl levirsima hominis concingit l.^^.f.h.t. Andr, C/tl lib. z. obf 
i. 22. n. 2, nifi inxiafu fpcciali /. homo likr. S2. $. 2. dc A. R. D. 

5, Culpam quidcm L. Aquil. principaiitcr rccipit, (i tamea^ 
dolus, qui fine culpa nunquam cft , intcrvencri{ , non minus, id 
etl , jcquc cx co tcnctur, damnum dans , ac fi foiam culpam com- 
mififfct. Atqiira ^.scntquh absqj ulla vcrborum trarifpofitione 
incelligi poted. 

4. Apccude dimnum datum, proprie pauperics dicitur, & 
€X Edldo fiquAdrupes p^juperiem ftafi. dicdt. vindicatur fhb tit.fi qua* 
drupes. &c. l §. 2. f. eod. 

5. Cafu fatali velicge pcrmittente , damnum datum, extra 
«oxiam c{x,6c pocnam non mcretur/. cum duohuijf profocio. L 4.fh:t^ 

6. Legis Aquil. tria fucrunt capita. i. De-fervo,vci quadrupe- 
italiena occifa.2 Caput non cxtacquidcra , in co tamen-dc in- 
tcrcepta, vel interverfa utilitatc rei,a<^iim luificjCujacius arbicra- 
tur. Capiee aliorum damnjorum i|uocuQqi modo datoruca^ 
cocrcitio continctuL^ 

7. Siquis fervum fuum ab alio bona fide ponrcfTum occide* 
rit non L. AquiL fcd a^^ione in fa(flum tenetur. l.fidommuffervum^ 
IT.fb.t. 

t' Opcram dans rci licifae, loco & tempore confuetis, homi- 
Bcroq;, vel pccuJcm, fine dolo & culpa interimens, innoxius p!a- 
nc eft. ^ dilecltu extr. de l)omic:d. 

9. Hinc Athletac in luda virtutis caufa fufcepta, feinvicem 
lacdentcs, vel ctiam cnecantcs 4 poena erantimmuncs / quA actio-' 
ne. §-ft qtns coUt4ct4tkne l 9 §.fin jf. h t.i Athletds 4 ff.cle his qui tJQtunt.itifum^ 

10. Qijod tamen adpugilcs ciTcumforancos , & palacllritat 
f ulgarci, non tam virtutis; quam cxigui lucclli caufa dc prgnan- 
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es, cxtcndendam eflc, non dixerl» 4ri 1 2. & ^ f. de iUmrtJim l 
ndm ludus.ff, 4d L. Aqml gl ;«/. ««/V. C de gUdUtorihtu, t, t. extr. detor- 
nedment, licet eos Bocerus in tradlatu de duello excufet c.sJtb.z. 

ir. Sinvcro illicitac rei vacando, praetcr opinionem , homi- 
ncm quis occiderit, cxL. Aquil. icnetur, vel ctiam extra ordincm 
criminalitcr nonnunqua punituc i^/W. CAroli.eonflit. cr'tfninaUrtic.14^^ 

n. Medico artis fuae pracepta fcquenti,mortaIitatis cafus im- 
putari nequit , MainerM. in l. imferitU f. deK. I. Sin vcro imperitiii 
damnum dedcriL ud iliud refjrcicndum cxL. Aquii. tcnetur. Arg.l. 
(tdpa eslf.de R.l. Imo ciiam nonnunquam extra ordinem punitur, 
Ore/. V.cofiftit. crim. art. i;^. in caf. ^tcm fo cm %X^J Si prattcr impcri- 
tiam dolus acccfferitjdubium non cfl-, quin ex L. Cornci. tcncatur 
^l. in §.fY<xterea. h. t. lul. CUrus. lib. j. §. htmiciiid. n. i^.Gt^il.z.obf.^. n. 27» 

15. Judex vcro ex imprudentia malc judicans, cxquafi, non 
vcro dcliclo obligatur, pr.lnji. de ohl. t^Uie tx qujf.delict.nafcunt. mi- 
nus enim quam medicus delinquerc vidctur , Vult, adpr. Infl. d. f. 
quia impcritia turpior eft imprudeotia ,ut porc, quam dodifsimi 
ctiam viri efFugere nonnunquam ncqueunt l, i.f.de jur, & fa^. 
ignorant.iYQl ctiam, quia judex, ncq; corporc,neq', in corpus dam- 
numdat, vcl deniqj , quia judicandi munus , ctiam invito non- 
nunquam imponirur , & ideo cura co raitius agitur. Lcumpratno 
12. f dejudicijs Afjgel. adpr. Inp. d. tit. • 

14. Majoraviribas fufcipicns,(Sc*ob infirmitatem fuam dam- 
num dans, inculpacffc ccnfetur, idco & hac L. tcnctur. It^ 
lidem juris f.h.t, 

15. Poena primi capitis L. Aquil. cft , ut non prsfens damni 
datiacftimatio, fcd quanti rcs co anno rctro plurimi fuit, pr«- 
flctur. pr. Ifjft. adrL. Aqttil. Cum itaq; hac rationc, prxftatio rei ve- 
rum precium plerumq; excedat , idco poenalis aaio hxc, ratione 
originis, & primcjevac fuae natura', rcad dicitur poenalis, licct non- 
nunquam vera tantum aeaimatio pracactur. §. vi mem bonorum 
19. verffed & Legii Aquil Infl. de a^, 

16. Poenalis autem fua natura cum fit hxc adio,idc6 in hcre- 
dcsnon tranfit, nifi in quantum ij iocuplctiores fa^i funt, / Nt^ 
rattm, §. ham aaionemfh.t. §. bitautem verly. q. itjfin.uhi.glo(^& Bof^ 
man. ufl.h. t. Comez. tm.^.var. refolut.f.i.njj. Hartm. Fiftor.Ub.t. 
iufl.iur.^.2,, I ^^^^ 



, ^^^"^''^^us y«ro cum hercdcs quoq; obftringatif, \dc6 
dolus in ijs commiflus in foliduin cofdcm quoq; oblipat , / dded 
97: ff. l K. l i ex depofitij. de O, & A. 

ir Libcrura autcmcft dc occifo fcrvo cx L AquiJ. civilitcr 
dc damno,6c cx L; Cornclia dc damno, criminalitcr agerc, 

19. Poenalcs cnim adioncs,cx codem fadto oricntes fc invicctn 
non fciiipcrtollnnt,idc6 civiiisadio cum criminali concurrcrc 
potcft. /. unic. C. ijutnd, ctvil, 4ci. l. mnqu4m 4o.l.cum ex uno f. ie O 
Nififorfan idcm utraq; acflione cxigatur l. pluTaf. de O. & A, U(oy. 
Cuj4C, $. obf.24. vci utraq;adioadvinfllidam intcntctur l.pmor. 7. 
§. /. ff. de injur. 

20. Concurfus adionum a cumulatione earundcm pluri- 
mum difFcrt Nec cnim concurrcntcs acflioncs (latim cumulari 
poflTunt: Imo vcro cumuJatio in praxi recepta jurc civiJi vidctur 
incognita, ncc vcftigium cjus, nifi ia fingalari cafu /. /. §.f«/4 vera, 
ff. quoiUg4tortm repcritur. 

21. In foro autem & praxi adionum cumuJatio quotidiani; 
&pluribus cafibuspcrmifla cf^, imo unanimi Dd. caJcuJo cbti- 
nuir, Civilcm adioncm cumcriminali cumuJari eodcm Jibello 
ita demum pofle , fi una adio principaliter intentctur, & altcra 
incidcntcr, pcr confequcntiatn adijciatur. Brfrf /w l.untc. C. qu4nd. 
iivii d^. Di.in /. editA C.de edendo. arg. L wtcrdumf. de publ.jud. Crdvettj. 
eonfil. zio. n. 7. &confil. 14-, n. i. lib. i. Myuf. decad. R({p. j2. n. 10. Scurf. 
cent. r.conftl. 40. n. 2. VVef, p4ratit.ff.de/riv4t. deltit. circa fn, lublerus 
traci. de incend c. n. y. . 

11. Si vcro utraq; adlio principalitcr intcntctur, pracvalct Cri- 
roinalis, & clvilcm adionemVincir , &remoratur. l.i.2.^.C.di 
9rd. coinit. Nifi forfan cx dccifionc civilis adionis criminalis dc- 
pcndeat , ut fi quis dc poflefsione rurbata civiliter agat , 6c fimul 
de vi publica turbatorem accufarc velit, poiTcfsionis qiiacflioncra 
primo decidcndam cflc D. Severus rcfcribir. U.C de app^rat. Ex qut 
D. Pij rcfcrirtum inl fide vi.f. de judtc. & in l. s.f ad L. lul. dtvt publ. 
rclatum tantum,non vcro a Jufliniano compiobatum cflc,dicea- 
dam vidctflr. Cuj^c.f. obf. 0 . 

23. CcflTat firnilirer iiaec cumuiDtio , quandouna, quaeprius 
ifltcncacur>altcripra^judicaC; uc ii lcntcntia iata in una, cxccptio- 
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•irem rc! judicat» pefeatlrt altefa. furpUYdtus &4lij Dl wmuntM 
ttt IMka. Cje edendojn l. umc. C.quatjd. civtl, 4cl. cumtnali.Anthon.ls:4tta. 
cottfil. i^i.&n9yfjJttnep$si alios Pnjper. F4riB4C. qu^efi. 19$. injpecl. i Fetr. 
Erider. de antinent, aufar. c. ArtiC. 4. 

14. Caput 5. L. Aquih quodlibctdaronum cxfra occifioncm 
honiinis vel pccudis , dolo vcl culpa d corpore corpori datum, 6c 
il!atu(n,punit. 6c coercet, fivciddamnum rcrbcrando, fivc urcn-f 
dp, ruaipendo, aliovc modo contigar. § capite tertis. lnft, b.t, 

25. Si tamcn dolo alicujus inccndium fucrit cxcitatum^is cr^ 
minaliter, etiam extra ordincm gravius punituf. /. quitsdes. §. /. /, 
de incead. min. UAufr. 

26. Pcena tertij hujas capitis .eft«ftiraatio rci, quanti ea tri- 
ginta diebus rctro proximis fucrit, plunmi.fcilicct, quod verbum 
inprincipip Legis pofitum , in poftcriorc ejufdcm parte rcpofi- 
t^^m ccftfetur, & hmc Rcg. extruitur: Quod poflcriora pcr priora 
cxpliccntur. i. nutnmit. 7S^f de Ug4t. /. cum.fervui, tS.f dc condit. i». 
fiitut.vyefenb. coufil. i^,n. ^9. & C^. 

,27. Si vcro corpori quidem non vcro dircao a corporc dam- 
Cum detur, non quidcm Dirc(fla L. AqutL fed utilis, quz Sc civi- 
lis infadum dicitur, compctit. i.fidftetrix. f.fiquifhomin^m.f.b.t, 

28. 3ed fi ncc a ccrpore, nec corpori damnum datum, veruia 
alio modo nocitum fit, acSio in faaum Prxtoria datur, l ii.fdepra^ 
fcrtpt.vcrb i7.SMem Uheo fde dol.malo. Atq; hac cxplicationc atten tt 
(^f^i^i^ei\.coaQaiktiQl.de{»eMoribm.C,b.t. 

D B I N III R 1 1 
TrXULUS. lY. 
I. Quarta deliai privaii fpccies eft injuria. qu« cft delidluiH, 
quoalteriusexiftimatio&honos, ab alio diffamandi animodol 
/ r/ ' ^"^'"''^' ^^^^ ^«^ituf' '^H. L^heonem 

i. ^ommittitura.utemhocdcIiaumvarijsmodis,vcIverbii 

Azo. & Hoftmf. tn(mtn. adtit. de injur. VVef inparitit, bt n t DoZu^^ 
cotn. Z4. p4g. 447. 0feq. Jlmb. ad. pr. Inft.b. t '"'^-'^' 

^ y^!^^5»^^3tainjuria,coavitiumpropricdicitur i 1 1 5 r / 
item apud, §. att. prxtor. ff. h t, t r ^ «luiur, «. 1, 1. §. /. (. 



4; ^e>tiferturinjurIa,vcIviolcntainvafione,quaclnjuriaiii 
rpccic L.Cornci. vmdicatur, vcl vcrbcrando , quod cum dolore; 
yclpulfando, quod finc ddlorc contingit j /. itemafud §. vfrherjjfe. 
tjj. t. vcl ctiam vcrbcra comminando , aliovc quocunq; modo 
Ctocontumeliofoalrcrum ixdcndo /./. §.ij.b.t: 

5. Littcris dcniq; , fivc fcripto infcrrtir injuria, fi ^uis fcriptcy, 
ki(tori^,vcialiolibellofuo, vclalicn^o nomine cdito, famam al- 
ttnuilaccrct, & fugillct. /. UxCoTndU. §. [t quuUlerum cum §.feq. l, 
ftem jpud. is. §.geneTalftcr.f.h. /. caq; tacft gravior, & atrocior,quo 
ti\ durabiiior. 

6. Specics injurijc fcriptaf cft famofus IibcIIus(qui Pafquillur, 
a Pafquino quodamMomo, futorc Romano in Pontificcm libcr^ 
invehentcm, dicitur ) quo aifcui tC(flo nominc crimcn' aliquod 
pocnamcapitalcm, vclcorporisinfliaivam, mcrens, impingitur. 
X/e/. m L unic. ubt Salicet. Petr. de Belidpertica & (emmtwitcr Dd.C. defdmef 
Ubell. Rmefdi.. de viiilii. trJta. mjlef rubr. de fumcf IM. loun. Scbneid-x^. §. 
i. n. h. t, VVefenb. confil 22, n. Kicol, Keufver. confil.19. conf. zi. Ith. i. 
l^ifiel.Eiferbard.lufi. conf 2, n, 14. vei i. Eert.fzoll. conf. 2p.n, 8. Propr. 
WaTtnac. trj^. crim.p. 4. loj. ingf. 11. n. 424. 

7. Etquidcm crimcn hoc adco dctcdabile cH-, ut non tanturn 
componens, fcd & invcniens & noTi dilaccrans, <Sc.quocunq; mo- 
do divulgans, cjufdem rcus cc nhstiixr. dj.uttie.uhi gl. & cQmmaniter 
Dd hi:nocb. Ub. 2, d. A. l. ca[, 26]. 

g. Divulgatum tau cn & publicc affixum libcllum famcfunf 
Ipgcotes, in criminis hujus panam non incidunr, nifi diffamanti 
fe confcrktifc vcrbis vel fa(flo oflcndait. ^^enoib. d.loc. fequutm. But' 
ium. Salicaum. Bonifacium. V/tAlem.& alios dfe citates. Animus namq; 
imprimis diffamandi ac divulgandi,hoc crimcn inducit. Dd.indL 
mic. Btftazolus confil. ip, Ctphaltu, confil. Ui* n. 17. ig. 17. Projper, FarindC. 
f94ft.i$f. injfe$l.it. 

9. Imp. Carol. V. in conftit. criminalibus 4rri^. //^. commu- 
ncm Dd. ffntcntiam fequcns, inrcr crimina iropada diftinguit, dc 
p/Enam talicnis in diffamantcm conftiruit. Nec vero ci nncn ran- 
tum Jioccommirtit, qui famofum Iibcllum fcribir , fcd &qui Iti 
contumeliam alterius famofas p'duras , vcl imagincs pingit, aut 
fculpit, MMli4rfuUb.4* (onjl/t. Saxon. mjimivtie, 44-. Profper. Farina^ 
(€0$, (vnfi, iK 10. Nfsj^ 



10. Ncc Terivefitasfamofumlibcllumfcribfntemullomo- 
io excufacfcd nominis adjcdio eum relevat, ut expreflc^./. umc. 
probatur, & 1. le^.CornelU. §.// quuvnrb. emwft ctnfirmmvytdMoUcr. 
l lnc, ubi difFcrentiam d. 1. unic. & conftit. Corolinac tradit. 

ir. Si quis taracn criroen palam non difFamandi, fcd dctcgctt' 
dianimo obijciat, & ad iudicium deferat , & ad probationcm fe 
ofFerat.non pccaa fed pr^emio dignus cft,Dtf quo cafu verb.fin dlumc. 
funt accipienda Projper. Farhuc. cnfil ^q, n. los. Quo etiam rcfpiccrc ^i- 
'detur Carol. V. d. artic. uo. tn verb. pr. ^^kKI) mo\'t>cmn^ Dcr 9\CCl)fC. 

tz. Injuriarum non noftro tantum , fed & libcrorum in po- 
tedate noftra conftitutorum nomine agcre poflumus. Filij fami- 
lias tamen nomine,practoria tantum nobis injuriarum adio com- 
petit, Ex L. Corneha cnimin ccrtis cafibus injuriarum adio quac 
nafcitur ipfi filio, darur. /• §. 6. f. h.t. 

13. Siveroparcns rcmiferit a(^Loncm,pr«toriam,iniuriarum 
nominc fiiij coropetentcm , adcam filio rcgulariter nondatoJf 
rcgrefFjs. Li7 §.i2.jf.h.t.§. ult.lnft.b.t.l.9S. §. g.f. de folut. 

14. Imp filiacin potcdatc patris con(litutae,alij nupt«, nomi- 
nc, 6^patri & marito ac foccro, adio injuriarum compctit. i.f. 

ly. Quod ad fponfam quoq; cxtenditur/. apud. §.Jponfum.f. bx. 
Idqiadco procedit, ut licet uxor vcl fponfa iujuriam remiferinr, 
nihilo magis tamen ea marito, vel fponfo pateat, Bonefacimds Vu 
talis traci. de tKjur. tt. ji7. 

i^. Fratrictiam nomine fratri injuriae iilatae , &in contumc- 
liam totius familiac, feu cafata^r, ut Itali Dd. Joquuntur, vcrgcniis, 
datur. Profp. Farinac.prax. crim. qu^fi, los. u. ^88, 
, 17, Unde ccrte concludendum vidctur, patri , rationcfilij 
cmancipati adioncm quoqi injuriarum compctcre, lul. CUr, lib. f. 
fent. §. fin. q. 5. n. zz. 

ig. Fiiiusvero contra, patri ilbtam injuriam fuo nominc*> 
vindicare nequit. Bellevifo pratlichriminal. quneft. los^ n.isS. 

19. Sitamen defundi nianeslaidantur, aftio injuriarutiu 
nontantnm filio, fcd quibBslibct ctiam hercilibus datuc-». 

i. /. §. quQties.f.h. t. 

20. Scrr orum quoqi nomine dominis aflio dacur,ita dcmunt 
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<!ift]ariaatrox, a^tln ejufdemcontuwcllam ^ireAoicnpiftafit. 
Ludovtcm Gdbiufim in cmmgnt, de injur. &f4mof. Hbel w. ^p. cum 
slijUQt.fe^q. & §, 7. n, 2. 6*feijq. 

2t. Si tamcQ injuria quidcm atrox, noii tamcn incontumc- 
liam doraini dircda fit, domino quidcra , fuo norainc adlio noii^ 
compctit,fervi tamcn nomme ad agcndum admittitur./. itemapud, 
§. /i quif fu fecit , 1. 1. $. itcm.fb. t. /. Dminum.inverJt.^^trt, Cdcinjur. 
ibf. in §. At fi quis Infl, k. t. 

zi. SiQ tutcm injuria fit lcvis, & dircclo in contumdiam^ 
Jomini tcndat, ctiam tum fuo nonainc dominus agere potcfl". 
/./. §. j. &feqq.fh,t. 

11. Extra hos cafus cx levi injuria vcrbali , vcl rcali , fervo il- 
lata,awlio non ntfcituiL-». 

24. Communi fervo fimiliter illati injuria ,. cura in doraini 
conrumcliam vergat, ideo ea quoq; ex dominorum perfona, nan 
Tcro Graplicitcr cx parte dominica aeftimatur. Ncc tamen domi- 
Xius promajori partc, quara pro qua dominus c(l, agerc potcfl, fed 
ilia ipfa portio dominica , ox qualicate perfonx dominorum aclH- 
matur. Atq^ hacc cft fcntcntia Pauli, inl.fedn$ne^l.ff.b.t. a qua 
«•n rccedit Juftin. h. t. 

25. Injuriac vero caufa & fornna efl dolus, qui cx vcrbis inju* 
riofis praefuraitur. Pi. iKl.finoaconvttij^ C.de injur.pertext. inl, z.Cjc 
§ffic. Keclor. 

z6, Si tamcn rcus caufam aliquam , doli fufpicioncm a fc rc- 
fnovcntcm habeat, ctiamfi lila non adco prarguans vci urgcns,fed 
•tC fatua fii, ab adlione injuriarum abfolutionciTi mcretur. ^rj /. 
iiuur.§.& gener Aiitsr.ff.de ItberAl Cdu(. MdfiArd. defrthat. cinilufii^r, 
Trjjper. Fdrindc. prdx. crtm. qutfi. $0. per tot, 

27. Undc ctiam cxcuOtur,qui jufta causa crcduiitatis duc^uf» 
•liquid narrative refffrt, licet id famam alterius arrodat l. cum qui 
§. quodduitur. Wt Bift ff de acquir. heredtt. & in l.^n.ff'.dedcrsdib. i»- 
ftit. /. mtles. §. mulier ff sd L lul. deddultcr. Eocr. confil. 4. ».^5- Nifi foc- 
fan vanus , & fatuus fit rumor : Eum tnim uiterius dolosc vel tc- 
merc inignominiam alterius divuigans, mcrito punitur, Pn- 
^cr Fdrtndc. qujgfl g9 «.4^. Idco nccefrum cft famam practendcns 
caadem at prgbct, m cujus prcbatioae dchcicns, mcrito ur difia- 



raatorpnnltur. T>£cm.mfil.4-Si. n: n, voL ?. KoUnd. iVdie .^nJiL ;7* 
«.^ VoL i.Tirnf.td dapa^n tem^^eratid.cjnfi ^i.ProJper l.inntc.eo^ifil.jO.n.?^^ 

ig. , Ncc vfroiiitficit a«flo(erivprolataf injuriae nomiuarc 4r^; 
l fi fi[fdif adL. Cornei-defdlf. Unde Gcrraanicum proverBiuO) or- 
tum ducit: QVctjv mm l;fl&cit / Mifi in'cl)f. Sihnddv>. h. t. iwfr. 

29. Imo nccconvitij vcritas rcgularitcr cxcufat, niU publica 
titiiitas injuriandi animum & dolum amoveac. And. Geil. 2, obf. 
Vrcjp. Faritiac. q:u%fi. lyy. n. zig. L iS. f. b. t, Gomez, rsf. (. 6, CUr. y 
Jhn. § ifjjuru n. 17. 

^u. Nec proteflatro fa(flo contrp.ria , dolum fcnnnimumin- 
juriandi toJlir. GeiLz.ebf loi. 

51. N'cc injuriam injuna repeilcre , niii qui-, inLia dcfcnfionit- 
linjites.fe contineat, liczt.Gcil. 2. obfiii. 

25. Si yero verba vel fint arobigua , vei ctiam dc animo inju- 
riantis dubitctur probabiliter , iuranienro purgationis locus cflc 
{oVtt.Geii. 2. <yhl . lo^' Jdqi in fummo Jmpefij ludicio obfcrvdjri,tra« 
4u norifl[ime^//w4«m«. 2. voL fyffiphorgmstum.Tjoto i. 

, 33. Pana porra injuriarum ex i. X/ Z. /4^^. erat, ob ruptum 
membrom, calio^cjuce poena cft antiquiirima, a Judacis & -^gyptijs 
zd Gra^cos, aGrrtcisadRomanos translata, Ex$d 21. verf 2^. CujuS' 
rationem dcgantem cx Galcno allegat Uioh Cuj4e.7. obfi^, 

34. Ob os vcTo fradiim^quod cnmen rupto mcrobro ( utpo.ii^ 
tc in quo piura c.^a /unt ) minus c/h, poena crat pccHniaria viginci 
^uinq; aflium, qua l.Xll.tAhh. lcnitate Lucius quidam Neratius 
omnes fibi obv^ara vcaicritcs pubijcc dcnalmando & viginti. 
adcs offcrendo, curn aburcr^tur, pocna ca arbitraria cfie coepitL^ 
Cd. bb,2o c. i. 

55. Adex<mp!v. . ] ^^ :i,tM. jus Saxonicum triginta 
folidorum pcenam alapam impirrgenti, aliamve verbalcm inju* 
nam inferenti, conaicait. LJnde hoc jurc pccnam palinodix 
locum non haberc. fc:' bunt ^,'pfcnfcs , corjJuU.tiontm SAXonlcArum, 

^P''^' '^o"^ Saxonicarecantationispocnt 

Tcccptaea, i ,.am vriminaiis pocna in injuriantcs, 

fm. f . Coitpiut. f ibt MQlliriii, ^ 



ly. Qaam rcntcQtUtn lIcetMaranta ;tfJJf^«/#4//f^# pdtt.dt^ 
dc jure vcriorcm cflc cxiftimct, 6c palinodiam pro pa:na 
<rimiDali habeat, & cumuiari cum alia pcna poflc putet : prje- 
judicijs tamcn Camcrac Impcrialis rcceptum cfl, cam panan» Ci- 
▼ilcm cflc, & ob id cum aiiaquidem Civili, iion autcm cum cri- 
jr.inali pocna, concurrcrc poflc. Getl. i. & 6j. hlynfing. 7. oh[ q!, 
VVelenb. confiLzi. Jure Lubeccnfi pro lin.gulis injunjs vcrbalibus 
pocna 2. thal. di*5la cft, pro vcrbis vcro, injuriam pcr fc infcrcn- 
tibus,dubjam tamcn intcrprctationem recipicntibus, poena. 12. 
Jfolidorum Lubeccnlium irrogatur. Quod cair.cn in hac civitatc 
tliterfcrvari, & pradicari l*epe memini. 

^g. Hodic vero regulariter dupUci ratione de quavis injurii 
agitur, vcl ad ccrtam xllimationcm Civilcm, vd ad extraordina- 
riam criminalcm. §. infkmmd.iQ. lnft. b,t.L7. ^.^p/f ^^7, §.i'f h t. 
CrAvets, (9nf )-^. «. /. 

39. Civilcm pocnam aAori aeflimare, prout vclit, licct, fcd ju- 
Jcx acftimationcm ejufmodi pro rationc circumftantiarutn mo- 
lieratur , ^ldrM. de $rdiu. judic. pm. 4. dift. r, n. & 6. Mjnf cent, /, 
fbf.S-f. 6z nonnunc[uem adori juramentum iroponir, quo mc- 
^iantefe declaret , quatcnu^ cx confcicntia, tanti injuriam asfli- 
xnct. Quo fa£lo judex non potcft minoris condcmnare G^ii. 2, 
$hf 19 j. Mdrfcard. m tr. de frobdt. vsL z, (on(ul. gej. n. i. Mdrant, d. lo(, Gd* 
huufen. in lommcnt. ie ininr. §. <?. n. 4j. 

^o. * Criminalircrfi agatur licet.adori vel poenam ccrtam de- 
tcrminarc, vct judicis arbitrio eam detcrminandam committere. 
Quo cafu licer judici, non tantum exilium, dcportationcm vcl 
fuftigationcm L fin d.fttrt. fcd ctiam ultiroum nonnunquaoi 
fupplicium irrogare Dambuder. ittfrAX. crim. csf. nj.VVejenb. m fard^ 
tis. de procurdt, Goi Ji. ai L iv §. d,y. S. 

41. Una tamen via elf (fla , altcra intercluditurncc unquam 
€ivilitcr(k criminaliter fimul ejufdcm criminis nominc agerc-# 
permictitur. / pratordit.§. f.f.h. t, 

42. In afftimatione dehdlorum , attcndit judcx pcrfonaru» 
ftauim , Iocu:rj, tcmnus , alfasqj circumftantias, dequtbm vtd. Utim 
Trolper Fdriudc. qufft ic^. in^eclio. 4. 

45. Lege porro Cornclia in fpccic vindicatur Civilitcr injn*. 
ria rcalis, tribuj cafibus, ob pulfatfonem, vcrbcratioacR) , & 
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lentum Jntroltum, atq;adeo cb omncm injufiam fealem fl^^ 

Corneiu. fj. conflitutienibus. ^7. /f. r. Exquibus U. jun(fla. /. hosaccU' 
jite. §.fin.ff.(ieaccufatiomb. liquer, etiam judicium hoc L. Cornelic 
fuiffe publicum, & Cornelium Syliam authorcm habcre. Undc 
Pauius.5. Recept.fcntent.c.4. id^vlixrum , appciJar. 

44. Ex conftiruiionibus principuum famofilibclli crrmen 
yeluc arrocifsima injuria, reliquis injurijs gfavius cocrcccuiL-., 
adcoq; invifnm Fuic hoc crim^H Valenciniano & Valenti, ut cjuf- 
dem reumcap!cali fupplicio fubjugandum eflc, fanxerint. Lunic, 
C. defamof libell. Quce etfi generalucr loqui videarur, rede tamea 
ad famofum iibellum crimen capiralc vel corporali poena di- 
gnum impingenrem, reftringicur. Dd. commimiter. in d. l. unic. ITC" 
fenb, confii. 22. n. ^,&fcqq, Carolus vero V. in cenflir. crim. artic. 119. 
poenam raiionis in audorcs libcllornm famoforum conftiruiL-,. 
Pornamtamen illam capicalcm rarius irrogar!,& plerumq; miti- 
gari & in condemnationemad trircmcsrautari, tcftatur luL CUrui 
pra^. crim. §.fin. ^tm/i, 6^, 

45. Quando vero crlminaliter agitur, ipfe reus coDventus 
comparerc renerur, quemadmodum & in alijs caufis criminali- 
bus conllirutumeft,inquibusprocurarornon,nifiad cxcufan- 
damabfenriam, admicritur» /.2/. §. publne ff. de procurat.L j.C.etd i 
penuU. §.fiu.ff.depM judtc, Quod ramcn incnminalibus panaro 
re egarionis exccdcnribus, proccdit. Nam fi alix poen« leviorcs 
rclegatione minores irrogmdac fint,cum ea^eriaaiin abfenrcs 
laZr P'®^""^^^ admittitur. L i.f anper, alium caufappeU 

46. ^".iuriarumaaiovclplan^exceptioneoppofitatollitur 
vcl furpendirur, vel ejufdem effedus tanrum impedirur 

47. Tollitur mjuria , fi qui, ad animum cam non rcroc5rit, 
Revocafre aurem ad animum cenferur, fi mrra annum adionern 
inft.tuat,ve cicatioBcm cxcrahat, iicec polt annum iitis ontS^ 
ftatio fiac rnaqueH. dc retraa. le^rr. §. . Jclul^, ^ 27 m 

cam. ljb.,dectf4. pag. ^z. (q,am tamcn nonnulli intra annum 
£cri debere puranr. Uynrtn^. obf. 7. Kora Roman. deaf 4 ) s " • °! 



4S. Kon revftcaflc autem ad animum injurlam cenfctur, 
▼d cxprcfs,e, vel tacite diffiraulando injuriam remittit. 

49. Exprcfla difTimuIatio cxtcrno amicitiae figno oftcnditufj 
Tcluti convcrfationc, convidlu , compotationc, faluratione, ma- 
nus porrcdionc , lufu , rifu , & fimilibus modis , De quihHS?roJ}icr, 
TAfinAC, frjx. crim. qu^^fi. los. in^etl. S. n. ?f7. 

50. Capto tamcn judicio a(5lus hujufraodi rcmiflionem in- 
jurisc non inducunt AnieLin Lntn(olum §. /. vnf. fi uutcmj}] h t. 

51. Qacmadmodum ncc peccatorum confefsio & rancoric 
rcmifsio, dirsimulacionem ioducit. Bdrt.inl. non folum^. injururum. 
ff. de inyjr. Schneidcxcin. %fin. h. t. 

j2. Non itcra rcmifsio injiriacFifco pracjudicat. Bdvifo prA^, 
ifim. lib.i. c. d. injur. Ncc adlionera ad intcrcffc parti adiraic-» 
jrg. /. in honorar^s ^j. ff. d. 0.& A. 

55. Tacitam vcro fimulationcm vcrbalis injuriac judicit anni 
aitcmporc illataf injuriac <5c fcicntiac injuriati continuo currenris' 
lapfus. /. fi non convuij. C. h. t. Geil. 2. §lfics. Rcprobata cnim in 
Camcra Imper. eft fcntentia corura, quiin caufa injuriarum tem- 
pus illatac injuriac tanrum infpicicndum cflc arbicrabantur. Mynf% 
ohf. 7. & nQvifitme dectfionibtts camerdlth. jun^a deiij. MAriliani ob(. ^i. ubi 
dicit, in Camcra condufum cflc, in podcrura ita judicandurT\ 
cffc-.. 

54. In injuria tamcn per metum illata,0nnus utilitcrcom- 
putatur. I.itemfi§.f9n anuum f.quod metm cjufa Uceb. Cujdc . de pr£. 
fcript.c. 20. 

55. In in juria vcro rcali L. Cornclia, qux vindicatur, vcl quas: 
fcriptis infertur, perpetua cft, arg. §. /. Inf deperpet. &tewp. J^. llen- 
ning. Goden. (enftoz. n. t4.de injur. Emanttcl. Svarez. commun opn. n 7.o. 
71. 71. VVi^Ahd\t6 in verb. acVo. injuriarum n. 26. Hart. in tr. dc injur. deu(.2. 
Ujnfing i.oh(4S.Gcti.2.ob;.i04. Quac fententia in Camera rccepta 
cum fit, ideo frullra eidem Wclcnbccius in confiL 22. n. 6. contra- 
dicit Romamts confil. ^78. Sihenk^. injuo viridario. deiif. loS. Utifcbnetue. 
dectfcAm.lth i. dectf 4-. adverb acllonem. 

56. Sufpcnditur vcro acbio injur farum , fi ea rcfultcr cx alio 
»cgotio, *k litc pcndcnte, nondum decis a. Hoc cnim cafu, inju- 
xiarum agenti ? pracjudicij cxccptio oppoui folcc Qua: quidcni 
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tAioaem non penitft$ perimlt^fe^ ofq^ad l!tem pnncipaleiTL. 

iecifam difFcrt & fufpendit l.fi qmdem. C. de injur ibi Dd. tommuni^ 
ter. Velm tn §. injurt4 Infl. b, /. Henni^. Goden (onfti lo n. /y. & con(tL liz»- 
n. i6. VVtirmhfer. Uh. i, ohf. 17. t, 4-6, di m\m. 0 noviftne Gtlma». Sjmfh9' 
um4t. vQt. z. vjot. n,& 10: 

57, Hoc tamen cafu ne Htc principali pendente pracfcriptio- 
nis exceptio reo oriatur, vcl etiam (ranfitus ad heredes impcdia- 
tur adlitis conllitutioriem , ^uae a^lionem perpetuat, rcus com- 
pelii folcL^. 

|8. EtFci^us a\ftipnis injuriarum impeditur, fi quisante fen- 
tcn:ia<Ti gratis tranfigat ^el per procurarorcm comparcat l.furti 
§. j. §[dehif qtttnotant. infjfjt. Qiiac tamen caurio non fatis eft tuta^ 
cum inipfum rcum fcntentiaferatur. l.fin. C.deinjur, Ideo accei 
iD Camera Imp. attenditur. Gtlntdm. z. voi Symphtremat. vot. n, 

DB OB LIGATION IBUS ^Ll jE EX ^UASl 
DitLlCTO blASCUNTUR. 
TITULUS. V. 
T. Scqwuntur quafi dclida, quae non cx vero dolo, fed culpj, 
vel imprudentia, vel noftra propria,veI noftrorum nafcuntur <ir^, 
t t. Injl. de olfl, qu£. ex quaf del. nafc. Mynf Scbnetl Ptfo & altjad pr. d, 
ttt. Korum autera tic. Iioc tna reccnrcntur^ Maie judicatutn^ 
damnum effufioncvel cjedione datum , &furcnm in caupona 
vcl ftabulo patratum & commilTum. Pat.in EpttATfj.jur. difbut.16. 
tb, 4-s. 

2. Judex patcr, vcl filiusfamilias per imprudcntiara roalc ju- 
dicans , liccm fuam facit , id eft, damnum litis fuftinet, 1 1. %fifi^ 
Imfxm. Jf . ds his qui efud. uel dejecertnt. l fi fjlimfam. /5. g. de judif. 

3. Sitamcn de male judicato conquercns appcllandi bcnefi- 
CJum haiDcat, judiceminjudicando ex impcritia lapfumconvc 
nire, vcl de Syndicatu arguere nequit, Cuj^c. hU. Nifi forfan & 
inprocenu appellationis ipfum ludicem citant. Quodquidcm 
Par.s de Puteo , tr.aat.dc Sfndtfat.in vcrb, 4pp,U4tio.i^,dn\iyiiri 
inen ertutufu icrveiur. » vixn 

4. Hxc pocna injudiabus datis & officialibus , non verd in 
pr;.fidibus provinciarum locu« habct, quos kodic pnncfpcs 
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Bodri tctr.porls reprrfent^t, &p!crutrq;]uris imporiti fanf, 6i 
'pcrafleffores fuos judicant, idco de malc judicato nan tcncn» 
tur Cuj4{. i^.lghjjin. Conira alTcflorcs, & confilierios tamcn cciain 
Syndicatus rcmedium locum huberc vidctur. 

^ Judtces, fea officialcs in prroviiiciam mifn officiofinite 
ibidcoT per dics manerc, & publicis in locis vcrfarr cogeban"»- 
tur , u: femper iibcra cflTet cos convenicndi, &: de crimuiibus du- 
rantc otHcio comnoifsis^accufaodi facultas /. unic. C. ut omnes judiies, 
liovcll.i. c.g. Idc]; Syndicare vuli^o Dd. appcilanr. Syndicatio 
famen hrecaquafi dwlido, de quo h. rit. agitur dirtingurnda clV, 
cum non nili dc crimi nc, vcl dc malc jfiduaio dolosc compctat. 
BaM. in /. Qhfervdre, §. proficij^^i, jf. dc r. f ioiiib. htnron. 1'' n . ^y.m. oujiL 
9f6rih, GldriadfmClon. 4O. 

6. Syndicationis fpecics cd rcv irio in imperio Romano cx 
coaftitutionibus recepta. de qu.t vid.ofdtnjt. cwfjtr. p rt. r. jj. 

7. Puaitnr dcnicji judcx dtlosemalo judicans, ctiam in tri- 
plum dipini dj: c": ' pnvatione ^ e::i Uo. t9t. C. dc ixn.judifi. 
mAijudujnt. 

8. Secundum genus quall dclicli cfl , quis cx proprio, fcu 
condudo c(xnacuIo,vcl domo, vcl propria, vei famihx fuac culp2\ 
injerdiu cfFudcrit, vcl cjcccrir, quo cuipiam nocitum damnumvt 
datum fit, id enim in duplum farcirc inhabitans tcnet / ' 
f.de bif ijui effnd. vel dejeicrint. 

9« itt cum q*jr publico loco, qua itcr ficri folct, aliquid poH- 
tuni appcnfumve habuerit, quo ci damnum detur, dcccm aurco- 
rum pjcna conftituta c(l> Publicc namq; inicrcfi', fine mcte &: pe- 
iculo pcr itinera publica commeari. /. /. i.if. dehii nui deier.vd 
Jud. Qua rationc criam rcccptum cft, ut vcdigalia percipientcs 
fccura itinera praclknt, Bdld.trt §. (ihventicuU.de pAC, tenend.Li.C. 
defdtf. m9net. 

10. Si ycro homo I ber prardiAis modis pcr dej^edlionem, aut 
f ffufioncm , aut appcafionem , occifus fueni ,^(5iio in dupIunLj 
quidem non competit ( cum libcri hominis Jetlimatio luilla fic ) 
fcd 50. aureerum potna ex Jtquo & bono conflituta, locum habcr. 
/. J- if- ''^ dejiier. ucl effud. 
11» Sin kfusj vel vuliicriius hoaio libcr tanium fttcrit,quati- 



tvm «quum jucJIci vldcbltur, cJelinqucflS condcmnabifuf. Ifvet» 

i§.S.fdthisqu't dcjecer.vclejfud. £xqua L. apparct , adionera 50. 
aurcorum , elc qui diximus , annaicra tantum & popularcm cllf, 
acchercdibus, ncccontra kercdcs dari. r j ji ci- c 

iz. H«c autcm omnia , non tantura ib patrc, fcd 6c hlio ra- 
milias obrinent. Filiusfara. enim tam de efFufo, quam dc male 
judicato, quatcnusinpcculiohabct, tcnctur. l.fifilmfdm.i^.ff.ds 
judii. l. /. §.yJ filmfim. f de his dejeccrit. vel efud. Quo tamcn cafu 
fiiius familias invito patre dc peculio foivcre nequit , fcd aliundc 
fatisfaccrc tenctur, vcl carcere conciuditur. /. penuU. C. qui bon. ud. 
CujiU. cbf. iS. 

15. Tertium quafi deli£li genus cft furtum in navi, cauponSt 
vel ftabulo fadum. Ex«rcitorcs enim navium, vcl prasfedi cau- 
ponarum, sut ftabulorum, non de fuo tantum, fed de familiac fa- 
do tcnentar. Ideg, fi quid a famiiia , quam condu^ara habcnt, 
abi-atum ex navi ,caupona, vel ftabulo fuerit, id nauta, caupo auc 
fiabularius, ctfi curam cxprcfse in fe non rcccpcrit, in duplum 
p rx a re & re fa r c i r c t c n e t u r. /. /. ^ f . r. ^ «4;/r<f . C4ap$n. ftAhUrij. 

14. Sunr autcHi Edidi hujus Practorij dc naut. caup. ftabular. 
duo capita , quorum primum eft de reccpto , quo cx quafi contra- 

ad rci reftitutionem agitur, & ideo datur non tantum de fado 
miniftrorum, fed & vedorum, & viacorum. /. /. §.pu.junil. 
f. ndut.cdup.jlab. Sccundum caput cft de furto vel damno dato, 
cftqi poenalc judjcium in duplum , & idco de fado vcdloruro, <Sc 
viatorum adio non datur /. o.f.d. t. 

15. Adioncscx qua(i malcficijs dcfccfldentes , cura ccrtum 
nomen non habcant , in fadum dicuntur, &:heredibus quide«\ 

ntur,in hcrcdes vcr6,utpote cum pocnales fint,non compctunf| 
nifi quantum ad cos pcrvenerit. Et difFcrunt hac adioROi 
in plurimis ab ijr,quK ex vcro dcIiAo defccR* 
dunt. ikji. in §.fin. h,t. 




DiTputatio IX. 

DE ACTIONIBLIS P R O- 

CURATORIBUS ET SATIS- 

D ATIONIBUS, 

TITULU8 VI. 
D E A C T l 0 N l B U S. 

Tkesis I. 

Ertium & ultimum ac praccipuum juris Objc- 
dum funt A^ioncs , quibus jus pcrfonis , dc rc- 
bus rcdditur. 

2. Sumitur vox Adlionis gcncralitcr pro 
-qualibct vcrborum conccptionc feu formula-. 

apud jijdiccm agcndi. 2.& i. ff. de offi(.fTO($n[: 

Uinn. OldendoTp. in io(U fuu iommun'tku$ de dfl.iurdviiinpr, nonnun- 
quam cxtraordinarias pcrfccurioncs 1. pentnia.tTS. f de V.S. fc 
accufationcsvconiplcaitar/ f^w f dencxJ. d^. Li^.§ /i prcpter. f. ad 
SCtum. TuTf ill. l.t f di crim. ficllmat. 1. 1. qUAnd. a^. av. (rini. pujudic. 
i daionieverbo. 97 4- di 0 & A. i ucTionis. ult Gcedd. Bordolt. intr. de 
0.& A p.2 de dth c.t. n.z. &ieqq. Armld. dh lierlclte in adzerjur.de adien iu 
fioUgotti. n I.& z.Vult. lih.z. l K. c 4 n.t. & adpr. Ihfi. deAcl,.n.io.& i [cqq. 
Jn ftti<f^ifiim4 vcr© ngnificarmnc ad pcrfonalcs adicncs rcfcrtur 
d L pecuniK §. aaiQnu. Gtpbanius hU p^g. ]C9. Vult. hn d cdd Adii4& 17 S- 
f deV.S. Ho€ auicraloco, pro omni adicnc realivel porrenali 
accipitur. Laaionum. zs. ff'. dc O. & A. L ult. C. de hercd. vel acl vcnd. 
ficacfinitur, jus pcrfcqucndi ia judicio, quod fibidcbctur. pf. 

C g 




Inflrb.t. I nM. aUhI SLfdeO &A. Pcr jtt$, intclllghur formufaj 
fcu potius ipfa agendi caufa. Ucob, Cuj^c. bic arg, L fure §. fin.ff de 
d9l njAl. & met. except. loAnn. Oldeniorf. d. 1 1. unic. C. de litu cmepfL 
EdiU aaio. i C. de Edend ubt Doned. ».;. U^. defurtu VVefenbec. liottOJU. 
^ Vult. bts n. 99. VaUnm. Forpr. f. z. Dijp. t. tb. i. lit. b. Licct cnim 
formulae adlionum folemncs, hodicfint fublatac. luntc.C. de for^ 
mul. &impetr. a^. fubl. 6c ideaneceffc non fit, nemcn ccrtunL* 
cxprimcrc c.dilectt. de judie. VVefembec. confil.i.n. ^o. Jus tamcn-* 
ipfum agendi manfit , & ccrta adionis caufa in libellp exprimcn- 
da eft-. d. c. dikiti, ubiPanormit. Glofi. in c. z. in verbofxpi^cantibm de li- 
hellt obUt, l. non quemadmodum f. dejudicijs. Zaftus in §. otntiium n. 11, Infi» 
b. t.Gail. i. obf.6i. 

Hodic in forraularum locum fuccc/Tcrunt Libelli fuppli- 
ces,<]ui pro extrah.cndis proccfsibus aut- mandaris in Caraera-fc 
Imperiali exhibcri foleat , in quibus noftro feculo tanta adhibc- 
tur fcrupulofitas, ut ferme ad veterem formularum folemnita* 
tem proccfliis rcdijff* vidcatur, ut vidcrc eft, in Symphoremati- 
kus, aGtbnanno non ita pridem compilatis 6c cditis. 

4. Perfequciidi vcrbum latius patet , quam agcnd^, utpcro 
cum cxtraordinarias a(fliones, poftulationes, cautionesq; prasto- 
lias, damni infcdli , legaiorum , & peiitiones falariorum & fimi- 
les, quse indar a(!lionum obtincnr, compiedacur /. 4^/0 /, de 0.&' 
A. lfecunixf.de V, S. l. bereditas so. in fin. defetit. htired. l. quiferioUU' 
fiomm 4p. §. ult.ff. dead. empti. Douel. b, t. n. 7. Coraf ad tit. de acliou.ii.i, 
Tult. n.u.iz 

5. Perfecutio vcro hacc in judicio facicnda apud judicfs arbl'- 
trosve , a Praetoribus judicijs exercendis datos : Praetor cnim ipfc 
ordinarie caiifas non cognofccb-it , fed ut plurimum judrces da- 
bat l.cum furiofm. l judex in iHdnijsjf, de judic.l. quodfi Ifheft. jf.dee^ 
quod certo loco. Ifi qux. l filij. C. famii Ercifcund.Cujjc. ad fr. tit. de Aai$^ 
nonnunquam tamen in fpecialibus quibufdam cafibus , circum- 
ftantijs id poQulantibus, Fracror ipfe jus dicebar. l i.l. ft frxtor 
dfjudic.l.f£pel.gennaliter fdeofHc. fraftd, Interdiais quoq; olitn 
praetores vcl ipfi jabcbanr,vel prohibebanr, aut iudicium dabant. 
ificjuii tniffiuf.nevisfiat. Hodic interdida funt in fadumadio. 
nes & fub hac definitionc contiiicncur. %.fm. Infiit. delnterdiMl 
(iciiotiisf deO.&A. ^ 



^ Brvtte,JiHJicIaii»,notai>Ju«i, ttemlnilicereprdpriatu. 

tlioricatc fibi jus dictre , fcd jurc cxpcriuadun:) cffc /.r.vM/. /^.^; 
^uod mct. (4U[4, LpcH. &kU. §. dc vifuhl. Ifi quitC. unde vt. l, nkdm, C. 
di rudicu, /. 176, d^ R. l. DoticU. 17. Cmm. i.iS z. VMid. lib. i. ^«4/ /^. 
M4tthi<is Colirus tn frxf^t. traci. dc frocefuh. Exaut. h. 10. C fcq. l i (f t. :. 
C. ut ncmi. lic. judtc. fe vindic. Ipfi tatncn judici, tanqnam judici 
illata injuria abcodem vindicari rcdh potcd. tcxt. in c.SulomtAn£ 
iiflin^. 6^. c. i. deposnu in 6. i tliud» ubi Angel & Cafir. de Jppdlat. c. de 
mjntfejl4. c. mdnifif!^ 2. f /. /. e4 quidem. C. de AicujM & c. evtdmtu txt. 
eod. Bald. d.t. Patiide Putco de (fndic4tu in verh. Notorium & verb. tlUtd 
hjuri^.Mcnoib. de 4tbitf, jkdic. ^uxft, ceUtir. 2. caf. zO^. Ahx^nd, cotjfil. j;. 
9, i$.volum.6, kQldnd, i lUlie vel. z. confil. 4^. n,z. Vccius Confil.s^^^ 
9, 6. ihi : jerenij^imui lmper4t0r.G4fl. i ohf. n 2. 

7. Vox judjcium ut 6c vcrbum PcTfcqcendi, aiflioncTn ab^of- 
fi^io judicis fcccrnit. Quamvis cnim ca quae judicis ofliLio ve- 
niunr,iaftar a<^ioncs fe habcant, /./. C. delibe^t. & eor. l:b. l procurd^ 
toremff. de obfeqv. patron. prtcjl^nd. l. inquilino. ff. de damn. ir.feU. 6c ob id 
adlionis vocc officium judicis quandocj; compreljcndatur /. 4tlia* 
nuf.deO.OA. tamcn proprie ioqucndo judicis ofKcium a jofC-. 
adionis accuracc in 11. di(hnguitur. l non quuquidjf. de iudic. ut ia- 
fra tit.pco. pluribus dcmondrabitur. 

8. Pcrfequimur autcm in judicio nobis dcbitum, quo ipfo ab 
accufationibus quibus vindl(flam non tam nobis quam Reipubl, 
dcbitam pcrfcquiraur, aflioncs diftindas eflc oportcr.^r. Itifi. h. r. 
ubi l4/on,.Z4fiu$. B4ro. VVefemb. & D^neU. Gatdd. in l. 17S. §. f de V. S, 

9. Nobis vcro dcberi id propric dicitur, quod cicontrad» 
praertandum venit. /. aclionum gencrj. §. 1. i A^io.28. f de O. & A. 
ifcfibit. 34 f dejur. & 4rg. leg. Hoc vcro ioco, vcrbum Dcbcndi, Ja- 
tiusfumitur, pro omni eo, quod vcl obiigationis vcl doininij ju- 
rc nobis cxigcrc jurc pcrmittitur / pccunia §.fin.f.deV.S.l. fift/pu^ 
Utio. 76. §. fm. f de V. O. 1. 1. f. de compenf^t» l. arc4. 66. ff. 4d l. hMcid, 
1.6. ff.de K. V. 1.2. §. item V^rm.ff. de aqu. piuv. arccndA. Cfeditofci 
f. de r.S. ubi Alciatm.l.itajlipuUtM. §.fn.f.de V.O. Cuj^c.h inibil 
dliud. si. dc O. & A. Zaf & CijKcr. hic. nuw. Vonell. bic. num. 19, 
AlciAtus in l, creditofis 19. n.2, f de V.S. jEttiilius lertetus in notu fuk 
adJf. sit. Cludim in tr, de fcqucfirat. c, 4. num, & Cofafiui lib. 6^ 

Gf^i MifctlUn^ 



MifceidH. c. 5. 11. S, & g. ^onh. tntr. iean. c i, n i^. Vult. 1. dlfiept.u 
hU\t \t2i6^,Hottomin. hk.n. i7.d' lih. ^.elff. 17. definitioncm haftc ai 
perfonalesaiftioQes rcftringit, cum^//ro«. "^aIyo itb. 20. conjcHur. c 
Azonead pr, hic. CujAg. in par. de O. & A. &lib. ObfervJt. 12. 

10. Titaliis hic dc Adlionibus, in ^.capita fccc^ni potcft.r.agi- 
tur cai, &advcrrus quos adio detur, nimirum daminis rel quafi 
creditoribus, advcrfus eos,qui vel ob pofic(sioicm vcl obiiga- 
tioncm nobis cjt jure civili vel prxtorio ad rcftitutionem , vcl 
prxiiationem alicujus rci funt obftridi, Qug rcfpetflu adlioncs itt 
Rem vel in perfonam, Civiles vcl pr^roriae dicuntur. 

ir. Secundum caput dcfccibir, quid quaq; a^ionc pctamus^ 
Rcm vcl poenam Unde Adliones in rci pcrrccutorias vcl pocna- 
les, dividunrut 

12. Tcrtium caput conrincr, qoantum pctamus : Atqi ita aliae 
adioncs in fimplu-n, alisc in duplum, aliae in triplum vel quadru- 
p!am,3l:D2 in folbiutiJjaliaf in quantum reus faccre potell, dantur» 

i^. Omiies autcm hee adboncs apu^ judjccs ptdancos arbi- 
trofvccxcrccntur, arbitros fc. a Pracrorihus datos, qui abahjs ju- 
dicijs pedancis nori difFcrunt, ni(i quod hi Hridi juris, illi vcro 
bonae fidei aiflionibus praceirc foleant. l. dDtvof.ds Rejadtc.l. j.f. 
ad l lul. Kcpctund. arg. /. Lucim 24. ff. dc negot. ge(i. l. qui^roff. locati.CujdC, 
Ad^ omnium.t. Alij vero & ab his diverfifunt srbitri 

reccpci, fivc qui CompromifTarij dicuntur, de qnibus agitur iiL/ 
i\{[\[o, de Recept.Arbitr. iiidcm funr, arbitri jurisab intcrpre- 
tibus qui appellantur l.fin.C. dejudic. c, ffij^icionii. 2. de ojfic. deleg. Et 
dcniq; alij, arbirratorcs qui vulgd dicuntur 4r^. /.j^/bf/rf^rrw. $.<fr- 
hitr§rum, ubi Rartol f.profocio, l.pro focioff. eod. l.fuum exceftione, $. htcc 
Ailio !f. de C9 qiiod met. cauf4. Vtde Corafwm 4. Mifcell. c. iS. 

14. Sumraa omnium aiflionum & praecipua divifio, in du* 
gcnera deducirur ; aut cnim funt in rcm , aut in pcrfonam. #. 
0 mium l. h. t. L aaionum z^.ff. ie O. & A. l. acimis verbo.p.Ud. tit. Ii7t, 
§. z. f de Y. S. Mfnfing , ». f . Vult. hic n.ir 

i;. A(fliones in pcrfonam funt condiiiones 74. b. t. ^oibas 
cunaeoagiojus, qui nobis cx contradu aut quafi , vcl ddiaoiut 
quafi obligatus cft,ad dandum aliquid vel faciendum. i. §. mnium 
vcrf.^Ami ajit &c. & i. i saionuiH 2;. in fr. verf. in ferfow^rn f i$ 0.& A. 



ThceMtiuus i» tit. i. de Dhif perfon.il 4nkn. lunnes Oldetjdorp. id tit. ie ' 
Atti^n. divifione. in pr. 

16, In rem adiones funt Vcndicationes, quibus remnoftram 
ab alio nobis cxcontracf^u non cbligato pcnefTam, noftramcfic 
intcndimus, camqi nobis rcQitui petirous. l. ixdiverfo. ff.de R.V, 
l pecuniiS^erbum 17S. §. detitnesf de V. S. 

17. Sub hifcc duobus adionum generibus , mixtas a^lioocs 
quoq; complciflimur, iitpotr, quar fim plicibus infunt. G/f/. m /.2. 
in loann. F^ber. pr. f de V. O.hii n. ^ heig. n. DontU.tn f zo. b. t. n. S. 
Anton Faher. lib. 20. (onjeH.io.Coraf. ad §. /. n. Vult. n. z. In rem vcro 
fcnpras adlioncs fub pcrfonaiibus comprchcndimus. §. pr^^tete* 
Inft.h.t. §. en dntem perfonjlis & §. elegAnter. l de eo %.fi pofi. f 
dd Exktbend. Bjro ad d. §. /. h. t. Gtphan. ad $. zo. ecd. Corafitis 
lu.i.Mifiefljn. e.iz.n z. quar idca in rcm fcriptac dicuntur, cjuod 
fmc cxprcfsionecertac perfonx a Practorc dentur. l nietutn 9. ^.fin, 
f quodmet uufu. Sic pacfla & (latuta & /eges in rem concipi 
dicuntur, liccc a«fliones cx ijs dcfccBdentcs, pcrfonlcs fint. l. jurif 
genttum §.pufiorum. f de pjcl, l. hoc auttm. ^. rette f. quibus ex caujis iu 
fopji. iai: 

i|. In rcaii a6lione fufficit, fi atflor dominij gcncralcm meri" 
tionern ficiat,iicct caufam fpccialem non cxprimat ; quod ta- 
rocn, ut fiat utiiius ell. l.fi mster, ti. §. eandem. f. de F.xccpt. rei judic. 
Oldcndorp. ad tit. de a^ion, indiferem.& officiji. adton.dtvis. quia co 
cafujfi fuccubuerit, cx alia caufa nihilominus agcre potericncc ci 
exceptio rci judicatac obliabit. /. /4. uhi Burt. f. de Except. rcijHdic. 
Zafitu ad §. omnium Infl. de A^on. n.iS. 19 Mjnfin^.n.Z7. Sibntidvv. n. 

ly. Datur Rei vindicatio contra poflcflTorcm, qui fe 6c domi- 
num & poflcfforem juftum efle dicii. l.in rem 2^. f de R.V. Non 
tame» neceflAim eft, lit contra vindicct morc vctcri , C#»f/«i /. 
Di^. 12. fcd fuScit, fi pofFcfsionem fibi adfcrat, hac cnim.» 
fola obtinct, nifi ador dc jure fuo docuerit. l.coii. C.depetit. 
horedit. l. officiumf. de R. V. l fiquidetn C. de Exceft. /. qui accufare. 4. C. 
dtEdend. §. commodum. Infi. de Interdi^. l. fin. C, de R. V. l. 2. C.deprobat. 
Baidrc^. & VVefembec. hic circa finem. Mynfing. n. 7. Heig. n. ^^. Ilrppolit. d 
CoHtbusdd i f. de R. I. difent. Gtphan. htcinverf. poffejfor autem. Mat- 
thidf Stephani cent.^. qttdji.ip, lit. b Marprechtdd §. omnittm n. 2S. & 
f^l^h.t. Gg^ V«. 



. VmdicnJe rerA duplexeft, reram Ycil. cBtptnVtviwui 

3e quarumvindicationediximus, vei incorporalium j Jilascnim 
yercJ viniiuth R, r, otnnhm.fhi: Uiiutt/t rm iorpirdUm 

popdcit. Cuer. pro MurettUy Gelliiu lo. NQ^i. AtticAr.9 U ph.T^tgvard. ad 
l.tz.tM.t,6. has, (juafi pofsidere dicimur, /. />^«/;«r4. fivtAm 
27. S- de ttfurpAt, & ufitcap. l. fervm 4^ §. incorporales f de A. R. D. l pofii- 
ieri^.inpr.f.deacqmr. vel mitt. pof. C. de R. V. 1. 1. $. t-ff-fiager 
vecitgdis c. ttnic. §.rei4Utem. de wvcfiie. in re alien.fa^. in ufihus Feudortmt 
harumq; notxiinc proditae func adiones, Confcfloria & Negato- 
tia /. t,&2.f fifervie. vindfc. l. penult. §. i. &t.t, jf.fi ufuifr. p^tat. Vtdt. 
ad §. omnium n.j). & feq Treutl. vol.i. Difp. is.th. S. lit. a. & dtjp. 17. th. i}. 

zi. ConfefToria adio eft , qua conf^tcndo adferimus fcrvi- 
tutcm vel jus aliquod nobis fundovre noftro deberi, ib. §. teque. l. z. 
ffifcrvit. vtndic.l.pen. §. ult.fi u(mfr.petAt. cjusqi adlionis requifita 
duofunrprxcipua, i. efl uc aflor jus, cujus quafi dominiuminre 
alicnaadfcrit, probet./.j. §. zj. ftfervte.vtndtc. 2. e(l, ut Kcus, hoc 
jure uti adorem prohibcat. 

zz. EfFeaus vcro hujus aAionis cft, juris rcftltutio & de noii 
ultenus inquictando cautio. /. harum^/. l. tz. f fi fervtt. vindic.L 
loct §. i. & §. compettt. ff. ecd. tit. 

23. Ab hac adione divcrfa cft confefToria adio, cujus Rt^ 
mcntio in /. todeNeratim. § i. & in l. proindi. zs. f adl. Aquii 

24. Ncgatoria,^ua:(Sccontrariaadiodicitur/.7?^</fi fffifervie 
vtndtc. cft adio realis, quanosvel rem noftram adverfar o vcl 
fundo ejus fcrvitutcm, vel aliud jusdebcrc negamus & pcr hoc 

egitirnam po/rcrsi.t.em, e. ,ua ^oZlT^t:^^^ 
l^z.lf.fifervtt.vwdtc. l.fipriufquam. f del^ov. cper nunc MJrVlr 
^D. w §. ,qui. mft. h.t. l. iLm.in prA. doce an SL T dT^V ^' 7' 
urtntit. d. caufa poffef & propriet^ in clnS^^^ 



ftei t.pn.l ^rh fuftmcxf. dflretif dil.utfBmumJ.leftfvU, tmdnuel' 
994rez> reieft. fcntent. tn verbQ.Aciioconftjfortdn.^z.Cofid adliO.f.ftfefvit. 
Dmdtc. Scbuff cent. i. confil. 2S. Menhh. remedto^. Kecufer. fofjtf n. 13, 
Ufon. n. i*. '^d b. §, DiJI. Vdiid. Itb. z. quefi. 27. Bald. tn c. fignihiAme. 
txe. de Affeltjt. 

24. Alcius tallcndi jus,pr3cdiftis adlionibus etiam adferiratts 
Tcl oegamus. arg. L 2. ^4. //. f. de Servie. V. P. Doncli. n. 12. CoraJ. n. 7, 
VVefenh. in par. defervit. V.P. n. fdber ibid.n. S.Cujac. tr. ad Aftiun. 
«f /. /5. f. dt cperii novi nunc. Coraf Mtfell. 24. n.7 Vult ad h. §.2. n. j7. 
heignti dd §. eund. n,i6. Quamvis eoim jure naturali altius xdi- 
ficarc liceat. /. aliiw. C. de [ervit. & aq. l. Proiulus f.de damn. in 
fe^.ifn §.f;^n.f.quodviauecUm.l.24.fdelervie.V.P. tamcn fi fta- 
tuto vel pado aliave ratione cf rtus raodus ccrtave forma altifu- 
dinis conllituta fit, ycI fi luminibus vicini ofEciatur, d'\(^x a(flio- 
ncs compctuni. /. qui lumtntbm f. de fervit., V. P. l. Trtbatm. f da 
i^mn. infe^. l. fin. C. dejervit. &aq. l. /. C. de (cdific. friv. Cotbmatf, 
^e^onj.^j. lUrpr.ad h. §. n.n.&f q. 

27. Pofsidenti rcra corporalcm , non datur rci vindicatio^ 
fufficif enira ci pofTcfiio l.i. §. tnterdum autem f uti foftdetis l. aclio- 
num.2s.fdeO & A.Harpf.fafr.ali.l. n.i^.i^ Cr feqq jus tamciiinr* 
habcns cum gravari pofsit ab alio, qui fervitutcm vclaliud jus 
fc haberc intendir, ideo ei a(flioae nrgatoria vcl confinbria pro- 
vifum eft, roajoris mali evitandi caufa. l ftcuiusf.de ufufr. Echoc 
uno calu, pofsidcnti, rei vindicatio datur. Quo rcfpiccre Julliif. 
in §.aqiie h.t. vxdctur. Theofhilm & fo^l eum Cujac. /!>/V. Poteft tamca 
unicus ille cafus conftitui in co, qui civiliter pofsi Jct, <5c contra 
rei detentorera agit. /. ojjlcium. f de R. V. l. etfi fofte §. i. f.filervit. 
'vindic.l.fen. §. ult.fi ufmfr. fet. Bonhtlf. add.§.2. k.t. Vclctiamia 
rco probationis onus ultro fufcipicntc vel cxccprionera fuani 
probantc /. /. §. interdirium. f ttri pofudet. l. circa. /+. f de frobat. l in 
Exceftionibtts.§.fin. l verius. 2t.(um l. Jcq. f. de prohjt, 

2iJ. Caufa Efficiens perfonalium <k reaJium 3(flionum cfl: 
jus civilc vcl pracrorium. Undc & oiia: adioncs Civiles, alia: Pr«. 
roria: dicuntur. Illacex II. 12. tabb. Plcbifsitis, SCtis, Pnncipum 
pjacitis, Prudenrum Rcijponfis , alijsq; ImperiaJjbus conftitutio- 
orbus oriuatar. §, confat autem. inji. del N. G, C. l.jus autem ci^ 

vile 7. 



tfVe. 7. in pr. f. del, &l Zjfm hic «. Idco & i^fo jcre competere 
dicancur. §. mn 9mncs. Infi, de perfet.& ump. dii. Hae vcro ex Prae- 
toris Edido,aequo & bono (uadcnte , civiiium adionuir juvaa- 
darum & confirmandarum caufa, dintur. </. /. 7. §. i.l. i. §. J, de 
fttlflic inremdSP, Sub quibus tamcn non continentur odiones ex 
jure civili promanantes, in perpetuuna Edidum redj<ftar; 
ut a<f^io commodati, depofitj, & fimilcs,quae civiJes maneaf, 
licet de ijs Prxtor edicat. /. /. 7. in (omnjodato. 17. §. ficut if. (otnnio- 
duti i juriigenty?. § 2.ff depA^if. l$ann. Oldcndorp. djfi. 4^. 2.H4rpr..4d 
§. fcd ifix ijuidem. n. 8. &{eqq. b, f . 

29. Practoriarum adipnum diverfx hic cnuroerantur fpccies, 
quarum prima e(l Publiciana , competens ei , qui a non domino 
rem traditam ex julla dominjj acquirendi caufa, bona fide accc- 
pir, necdum Ufucapionis vcJ praefcriptionis tempora complcvit. 
§. 4. k. t. l. /. jf de fuhltc. in rem aci. Vult. Ith. z. /. R. n. z^. n. 

^o. Ad hanc adioncm intcntandam 5 requiruntur : i. ilt 
reus pofsideat ; Eft enim adio harc realis. 2. ut ador a non do- 
mino rcm habeat. l, i. & t.t. jf. de public. in rem a^t. 5. Ut cx jufta 
caufa dominij transfcrcndi, rcs tradita fit. /. 7. §. de Pubitt. in 
rema^. 4. Ut ador bonam fidcm habeat / 7. § fr<c/drv</r.^*//<r f^'[//^, 
n rem ad. (quam tamcn ab initio intcrTcnifTc fuffick. de§. Pre^tor, 
atqj jra vox,Tunc, in fin </. /. 7. rcfcrcnda eft, ad tempusven- 
dirionis) /. Ut ufucapio compJcta non fit. /. ffWi Jpofiius §, 
(n. f. d s. 

jr. Practor cnim qnod ufucapioni deeft, fupplct, <Sc ufucapio- 
«cm quoad agcndi ElFeaum, complctamcflc iingit, idco hanc 
adioncm intentans ncn mentitur, fcd juris prxtorij fidlionc-» 
aiq-, ita ordinario remcdio utitur. Scbneidy^. b.§. Harpr. ad b § 
n.iz.i^. & feqq. 

II. Daturautem hacc a^io quafi domijio, quem in §. fed ifta^ 
Ir.ftin. pofi^eflorcm vocar, eo rcfpcau, quod jufta cx cauft 
poJefsioncm habuit , & idc6 pofl^efl-or juris vidctur. Atqjiravox 
pofleflonsctiamfumiturin l.^fdehonor. poffef l.z,§, quivuh^ i 
de Pentjered. loann. Faher. ad §. d. jed ifi^ » 7. b. i. Djnus. n. z. Vult n. 'i. 
ar 20. f/jyUusin §. aiw autem n, 4-7. & je^. 

Vy Datur adio noa Untuoa dc re qua: rcrc ufucapi, fed 6c 



^uz longo tempore icquiri poteft. L cum Jp^nfus §, 2, f.di TuhlU. 
ttt rtm 4ci. 

54. Praetorautem hanc aiflionem idco adinvenit,quod juftio- 
retn caufam exilhmavit ejus efTe, qui juftura pofsidendi tituluru 
kabcret^quam ejus, qui fola poflcfsione niteretur: Qiiae ra- 
tio cum contra vcrum dominum ccflct, contra eundem adio 
Publiciana compctcrc noa potcfl. /./. §. pen. & ult. fde f>ublic. 
in rem dcl. 4r^. /. /. C. defurtit l i$ntrj. 16. C. de inoffic. teft. l unic C.ft fer- 
vui exter. (c emi. rtund. l, nemo ex hit. 4;. in fine f de R. l, Hurp?. adh. §. 
n.tS.&i9» Nifi in cafibus qaibusdam fpecialibus , quos notat 
Accurf dd.H. & poH eum Cujac. Hujus a(jiionis ufus cximius cfl-, 
cum cnim probandi dominij magna difficultas cflTc folcat, in pra- 
xi rcceptuni eft^ uthaec aClioRci Vindic^tioni in eodcm libcilo 
aitcrnativc fubncdaiur. ferrdr. infermAlibeliide. R.V. Quod ncc a 
juriscivilis rationc abhorrct, nec conirarictatcm ulbm rcdolef. 
f. AhhAte, Ext. de R. V. Z.ifius h. t. in §. [ed ijl^ n. S. VVefemh. de Aaton. c. 7. 

10. Oidendorp. cUf. ac}. Mynf, ad b. §. tt. GaiL Uh. i. Obf 67. n. 
Model^tn. Ptftorit confiL z?. n. iS. &fc^q> 

If. Licet autera jurc Canonico toro ufucapionis tempore bo- 
na fides in ufccapicnte rcqoiratur. c.fin. de prx[(,ript. in 6. c. pojffjfor, 
uhi Dyn. n. i^, de R L tn 6. c. ft diligenti. de prafaipt. Affitcl. dttij. /j. n. 7. 
Gjtl. 2. obf iS, n. 7. Mjnf 4. ckf 6. «. 4. & feq TreutL p. z. dijp. zz th. 6. 
lit.i. tamcn adadionem hanc contra tertium non domiDum^ 
intcntandan^, fufficit , fi caufam & titulum pofsidendi bonamq; 
fidcm ab initio intcrvcniire ador probet. Ideo ncc jurc Cano- 
nico hujus adionis ufus ceflat. Ufon. ad §. 4. b. t, n. Sz. Scbneid. thtd. 
n. 16. Baldus iu c. pjfloralic. Ext. de ojfii. ordin. Si tamen vcrus dominus 
fupervcniens, malam fidem Ufucapionis tcrapore intervcniflc-» 
probarit, praefcriptio agenti nuUo tempore proderit. c.fin.lxt* 
de prafmpt. 

36. Species Pubiicianae,cfl Adio RcfciflToria, quae, rcfcifl^a pcc 
pr^rorem ufucapione inter abfenres , ex jufla caufa priflino do^ 
mino datur,ad rem fuam recupcrandam. /. in bsnorarijs §\ deO & 
§. y. b. t. uht Vult. n. i & 7. Donell. n. 9. Vul:. Ith 2. l R c. zz. w. 9. Et da- 
tur tam pracfenti contra abfentero, quam abfenti contra pracfcn- 
tcm lirg. /. sbfettti^ 140. §\ dc R. L L videlnet. zp. f ex quilui cAufis wajof. 

H b GtfbitK 






(Stph4n. & VuU. hic n. p. Schneid n. u. Cui^c. 7. •ifM Hodic td^ 
m,n praefent.bas,concra abfcntcs. cciam alia racionc crt provi- 

fum. L 2. C. de dmul: Except. r - j"» 

:7. Pr^etorhocmodocx jufl^ caufa ufacapion^^m refcndifj 
eaq; refci/Ta, hanc aftioncm Rcfc.fronam dat: idco Rcfcindcns a< 
refc.frano vcluci caufa ab cffcau d.ffert , § S. h t. l i, tn pn. jf 
ex qivhwcsufts major. ! nlt. C. d: t i m hononiijs. l de O O A. Accurf. 
DotieU, Schnetd:n.6. & i7.<id hutu §. AHion FAb. dt error. prigm^t. decad,7: 
trrorei. Arnold^ 4b Haerfolt. p. i. ati 24 w. 4. d ^oter. daf 4 
th z^. & in uno codcmq,- liUciio,max!me hodic,coniungtpo(lunr; 

Dd. Comrh. adh.§. i- u c 

38. A<ftioni aurcm hjic inrcntandx olim annus utilis, h.§: 
nA.necnon 2S. §, ft qTiis jf ex qutbus caufis ntjjor. hodic qnadricn^ 
nium prifinitumcit, inrraqviod reititutionis mi noribus & ma- 
joribus competentis judicium, inchoari & cx-pedrri dcbct l.fi»; 
C. de temp. reftit. in integf. ubi elegjnter Franitfc. Duar. l. ab ho/{ibus. 2I; 
e. depofilim reverf. M.iijnus DruidJbb. z. a^tonic. 6. S(hnetd'vf ad h.§, n.^: 

39. Qaemadmodum Publiciana adio fingit rem cfTc ufuca-* 
ptam vei non ufucapram 5 ita Pauliana ^jngir rcm non efTc tra- 
ditam , quae rcvcra rradita cft. Pauliana namcj; at^ionc crcdiro- 
res rcs in fraudcra iuam alicnatas, rcfcifsa rraditionc, rcpctunr; 
/. /. / Jit prxttir. 10. §. qur ait. §. annm.fde his qui tnfraud ired. Qii« 
adio & .n fadum noanunquara appcliatur. /. h<xc infi^utn. /4. jf.' 
de bis qux infrdud: credit. 

40. Hujus autcm adlionis rcquifita. y. prjecipua funt : i. cfl-i 
ot ador obligarum fibi habcat cum, qucm in fraudcm alicnafTe 
dicir. 2. Ut cxcufsionc pracvia,in poffelTionem crcditor fit miflus; 
1.1. C dj Revoiand. qti^ in frmd. crcdit, vcl laltcm in pofl^eflioncm 
irc jofTus ; nam polfcflionc impctrata non facile accidit , ut alie- 
natio in fraudcm ficri portit. Llndc Glojfs verba tcxt. in poflfcfi 
fionem miffis, intcllrgit in poffenioncm iri juffis, pTour& in ifin, 
in polleiTioncm miins, accipirur dc eo, qui mirti julfus c ft. Si 
vcro anrc excufnoncm facftam, aliquis crcd.rorcm fuum fXcjTenr» 
j$ fibi vigilavit, & hac adionc non lenctur. ipupiUm 24. ff qme in 
fr*ud tredtt j. Rcquifitum cf}, ut in fraudem crcditorurp rrs alie- 
«axa fit. 4. Utrcm aiicnatamifraudantc oncrofo titul6 acci- 



pleas, frauiJis Rt particcps aJvcrfus lucrativo tltulo poflidcnteni, 
«ciama fraudc imRiuucm, hxc adio datur. /. peii,C.de RevtcAnd, 
biiquawfrMud. credtt. l. 4]ui autem. §.b$c edictum.^, ftmtli. f. qu£ infraud. 
iredit. Uc res fucrit in boms dcbitoris, nam fi lolummodo 
occafioncm acquircndi ncgligat, alicnaflc vcl fraudjffe crcdito- 
xcs non intclhgcrccar. / qune AUtemf. d. t. Jcgararij carocn hcrcs 
icgacum in fraude m aiicnarc non potcil)C|uia ca alicoacio vcrant 
diminucioncm patrimonij concinct. Zafiue bic n. 

41. Huic adioni aifincs func Caivinana 6c Fabiatva, quarum 
illa datur crcdicoribus vci pacronis , harc vcro pacronis tantum, 
&d rcs in fraudcm corum alicnacas, rcvocandas. /. videdmm. § F4' 
hi*n4ff.deifiuT. i.i. ff.dcbuquiz in fr4ud fdtr9n. Calvilianam camcR 
cciam pro Pauliana fumi nonnunquam , Glofs. nocar, Quod ta • 
fDcn vix cd, uc dcmo^Qr^ri qucat. Ideo autcm ca: hoc ioco 
omictuncur , quia cx jure civili pouus , quam Pra^torio oriuncur. 
Mdrfmbt dd §. item ft quit 6. Infi. h. t, 

41. Si pcr tcftamcntavcl Icgatum in fraudem crcdirorum, 
patrimonium Cit diminutam, nuila opus cft rcfcifTionc, nam-» 
quod ita adlum,ipfo jurc nuUuro eft.cum Icgata, non nifi dcdudo 
aerc alicno, pracficncur. l. pH. §. ftn vero credttQres: C. de jure delih. 

4^. Dixi, cxcuflTum rcum principalcm cffc oportcrc, Bt huic 
a(^ioni locus fit, / t.& ibiCdflrenfC, de revoc. buqux infr^. Si t*- 
sncn notorie dcbitor non folvcndofic, vcl djfficulter ob poccn- 
tiam cxcuti podic, pro difcuffo & non folvcndo cxiftentc, ha- 
bcbicur. ZdfiuA hic. 

44. Quam/isautcm adioPaulians, rationc fraudis a dcbi- 
torc eommiff«r, perfonilis dici pofljt , Q<iia tamcn datur ad rcm 
dcbicoris vindicandim , eriam ab co , qu» fraudis particcps non 
fuit,& cx ticulo lucracivo rem poflcdit, ideo rcalis adlionis na- 
turam induerc vidccur, & ccrrc ob affiuiiaccra & cognationcm, 
quac Kuic adlioni cum rcfcifforia cfl, cidcm anncdlitur. /./. §,h^i 
Aclio.ff.fiqutd in frdud. patron. Oldendorp. in c Uftbm fuis cUf 6 dd. 1. n. 
EguinAr. B^ro Gfphjnius. Cujui: rheo/h. Baldvpin. b. §. Vult. thid n. 
Coraf n. f Dtj^. VVefemb in pjtr. ff. qu<is infraud crcdit n 6. 

45. CalYiGana & Fabiana vcro quando pacronis dantur fina- 
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p!iciter,iti pcrfonam fuat, qoia pcrcas rcs non tam vindicantur 

(jiiam condicuntur. l.i.f.ftqmdmfraud.fiUnn, . ^ . t 

4(S. Inter alias Prxtoriarum adionum fpccies merito a Ju- 
ftiniano Hypoihecaria adio, (quac 6c Pignoratitia nonnunquam 
appeliaiac. /. rem aliendtfi. ^i.f de pignou acl ) b, $. 7.&i.itt hacailto- 
ne. <§. eU autem. i if, ad exhtbend. rccenfciur, qua is, qui jus pigno- 
ris vel hypothccx in re aliqua habec, poaeffionem ejus a quovis 
pofTeilore repetit. 

47. HiEC adio fpraccipua requifua habet. i. Ut rcs pigno- 
ri hypothecxve cfEcaciter obligata fit. 2. Ut res in bonis rcm- 
pore conftituti pignoris vel hypothccae fuerit. 5. ut rcus poffideat 

48. Eft vero haec adio duplcx , vel Serviana , qua expcritur 
dominus. i. res piporis . ff. de A.ptgnor. l. /. jf. in quihm cafts pign. l. inter^ 
ium&l.feq.f.quifot. in pign. ut pleniusC. de reiuxor. aci. dc 
rebus colo ni invedis & lUatis, qux tacito pignoris jure pro mcr- 
cedibus &detcriorationc tcnentur. §.7.lnft. b. t. ihiq^glcf. invtrh$ 
Coloni. Schneidyf. n. 21.Uann.de Blana{co in haca^ione. Cujac. ad eund. §. 
n 71. VVejemb. n,i. Vult. n. 40. In qua adione in fpecic non rcqui- 
ritur,ut rcs eo animo 6c mentc iilatse fint, ut ibidem maneantc 
l. obligatiine ff. de f ignor. l. in fracdijs f. iri quihm caufts tacit. pign. vel hyfotb, 
1. dcb-tor. f. de pignor. Valentin. Forfter. Dtjp. Inft. f. z. dift>. tb. ult. lit.f, 

49. Quafi Serviana a(flione, hypoihecaria pignora hypothc- 
cafve noftras ab alijs pofTeflas pcrfe^uimur, non quidcm ad do- 
miniura vindicandum, fed ad confequendam & defendendacn 
rei pignoratae vcl hypothecatac po(rcflionem,doncc dcbitum fol- 
vatur. §. itemServiana. 7. Inft.h.t. l. fignoris.i7.f.def'\gnor,&byfotb. 
1. 1. C. comm. deltgatis. 1. 1. C. de frecar. l. in fr. i 7. i 10. f de fignor. & 
hypotbec. l. 4. quibus modis fignus vel hjpoth. dtffolvatur. VVefemb, htc W.r» 
Vult.2.1. R.zi.infin.c. 

So Etfl vcro cx pignore, creditori dato & tradito & ab alio 
dcindc occupato, civilis adio dari videatur , tarocn cum Prxior 
cam in fuo Edifto non tantum propofucrit, fed & formarit^ 
/. contrahitur. 4. f de pignor. & hjfQtbec, l. i.f. def ignorat, a^. Harfr, dd 
§ 7.h.t.n.26. idco hypothccaria aaio in gcncrc, pratorio juri 
adfcribitur. 

51. Practoriarum aftionum pcrfonalium plurcs quiJcm funt, 

fcd 



f^daiuftiaiano ^ tantum hoc loco recenfentur, quarum prima 
eft^ .a.oConftitutaepccuniae L i. ff, de coi^Jiit. pecun oui conveni- 
tur ,s,c,ui suocunciimodo debitumafe vcl ab alio foluturum 
lccircaftipulationcmpromitit. l.pen.C de conflit, pecun. Novella ny 
tf.M Ab hac aaione , Receptitia quK diccbatur , olim multutn 
diltcrcbat. Hodic vero in cam penitus eft t ransfusa. d. l penulr. 

51. Requifita praecipua huius aaionis,duo Tunt. r.Ut pecunia 
& res quaevis in commercia exiftcns. l- 2. tnfin. C, de ccnftit.pecun. 
l pecuttixiyS.ff.der.S. naturaliter tantum, vcl naturalitcr & civi- 
liter fimul, dcbita fit : Sola namqj civilis obligatio ad conftitu- 
tum induccndnm non fufficit. /. /. tnfin. l. §. t, f. de conftit.pec, 
quamvis fidejufiror foli civili obligationi accedere poflit: quia 
fidejuflio tantum accedit obligationi, conftitutum vero eam.. 
firmat, ideo firmabile prxfupponit. t/ldjrniu Zdfim. hU, 2. Rc- 
^uirituTjUt folo fado conditutum fiat: Nam ftipulationc in- 
tcrvcniente, juris civiiis nafcitur oblig^atio. 

V Conftitutum novationcoi non inducit, fed obligatio- 
ncm,cui acccdit, fartam relmquit, ideo ex eadem agere iicet_^. 
l non esi novum. f. de O. & A, /. heres. §. non eil novum. j}. defdejufy. l 
I 'tttm tll4,i8. l.ubt zS.ff.b.t, 

/4, EfFidus & utiiitatcs conftituti plures funt, interalias 
vcro & hacc, quod jus debiti, quod prxfcriptione, ratione obli- 
gationis prima?, tolli poterat, conftituto accedentc pcrpetuciur, 
& pracfcriptio intcrrumpatur. l.itcm tlia.ii. §. /. f de confitt. pecun, 
L cum notiftmi. 7. §. fcd etft. C. de prxfiript $0. vel 40, annor. itcm ut ccr- 
to loco , tcraporc, vel modo dcbitum commodius & oportunius 
folvatur.- 

55. Sccunda aftio perfonalis praetoria cft de peculio , qua pa- 
tcr vcl dominus contraclu feu negotio gefto a filiofam. vcl fervo 
in mcrcc pcculiari ipfis ignorantibus vel fcientibus in quantum 
vircs patrimonij ferunt. /. §.fed fJimfm.f.de peculio. Oldendorp. 
CUf. 4. 45. Hdrpr. hic, tencntur. §. acliones d. 10, Inft. h. t. l. qudmvie 
Tuberonif. 7. §. /. & l. feq. f de pecul. §. prsterea. Inft. quod cum eo qui in 
nlten. poteR. l. omnta. f eod. l. fed & cum, 16. f de negot. gef l. ex contrd- 
^ibm, 4-9. f de Q,&A, Maijn. Drutds. hki, i^ion» csf }i. i. inhac 
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ttaione requirttur negotium aliquod cum fery o aut fTJiofam. gG- 
iium cflc. 2. adionem in pocuiium ipfum dircdam efie-^. 

56. Peculium rcro in filio, intciligc profcaitium / 

10. §. in 4dYOgAto 6. f de Vulg. & papiU. fukpt. l profathiA. de jur. dot. 
qjod kil. apatreprafedumert, qualc cfic praEfumitur m dubio, 
qaod filius pofsidct , /i pareotem divitcm habeat , ipfe vcro nc- 
gligcnciorcm fcodendat. Zafimhtc. Hujus cnim pccuiij nomine 
parcQS tencturctiam poR filij mortem intraannum. l. i.f. quand, 
depeiul.andl. Q[uod etiam hodie eocafu,guo filiusfam. hbcros 
rchquit , & parens peculium pcrcepit, obtinere videtur 2<lovell. /X. 
tf. I. Sivero patcrvclfolu^ vcl cum dcfunifli fratribus ex jurcL-» 
Novcllarum fucccdat, vcluc hcrcs,dc fado defundi pcrpetud 
tcuctur. 

57. Tcrciaadio in perfonam praetoria datur ex jurejurand^ 
id efh afirmationc rcligiofa, Dco tcfte adfcito, fada. /. dit prtitor. 

i.f.de jurejttt. DeneU. hic. n. Juramcnta autem vel ordinandae 
veliiniendx litis caufa cxiguntur, & pracftantur. UoneU. tr. de JurC" 
fur. c. 2. in pr. Bocer. Dijp. 2. adpart. PAnded. Treutl. p. i. dtjp. 21. th. 
/ir. Ordinandx litis caufa juramcnta calumniae , dandorum, re-' 
fpondcodorum & fimiJia adinventa funt. Finiendac vcr^litis 
caufa (uramcnta Purgationis, fupplctoriutn in litem, &aiialitis 
decirivi* quac appcliantur , praeilantur. Litis decifivum juramen- 
tum vel a Judice parti dcfcrtur vel a partc parti rcfertur. £t hoc 
«ft ficccfTarium juramcRtum , quod voluntario opponitur, quod 
fciiicet a partc parti dcfertur. Dc hoc juramcnro voiuntario 
Juftihianum boc §. item fi quis u. agcrc,cx vocc (advcrfarioj 3c verbo 
( poftiila.nte ) liqucr, 

;8. Ex hoc juramento iegitime pracftito, aftio in fa£lum ori* 
ttir. §. //. Infi. h. t. i fed ft pojfejfori. 11. §. /./ qmjurdjfe. §. ult.f.de jkrejur. 
i. /. 21, C. eod. l 7. S> 9'f f' ^^fg' hU n, 9. & /0. Vultei n. 2, qux vcl 
limpliciter & in fpecic competit, quando vei de rei dominiovcl 
noo cxprcfla caufladebcndi juratum eft. l- fed ft pcffejfor f de jnrejur. 
Sin vcrd iuramcntura xd certam debendi caufam fercferat, uc 
fi juretur, rem venduam cfle certo prctio , adio cx ipfo contradu 
dabitur. i. fi duo §. fi qM. cum l jeq f d. t. /. /. c, dc rei. credtt. l. fedfi 
f9/.§.Ji(am,fin, l quodfijHrdvt. z f. deiurejur, 
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Notandum verd eft,jHr9mentis nonprornifcue ut cib)^- 
ftsi parcc ut condimentis urcndum cfTc ^ idco locum non habtt 
dclatio juramenci, nifi 15 qui defcrt , probationctn vcl prxCufn- 
ptionem alrqu^m, juftamvc cntjfam pro lc habeat. Burtel. Mcgn9s. 
& f mnjtmtt OiX in i Adfhontndt . ff . de furefur, Battoi. w l. mtimfefix n. 
Mhi Coft^l. tn pr: ff", dejurtjtir. Hyppoht. de Mjrfit. /ingut.S^. n. t. Dn. Cetb- 
m4nnm Rcjponf.ioz. Et harc icntcntia exprcifo tcxru juris Cano- 
nici, ^^uod «n hoc caiu pcTcarum concertTcnic inaxime attendcii' 
^um e(l, probatur. f.fin. ext. de lurejur. 

60. PoOquaardchatum & acccptatiim e(l jurart^cnrum, t)cc- 
«irentiap & ordinarise probationi locus non amplius relinquitur. 
4rg. l fi cfuit )iL*itir4ndutft C. d^e reb credttu, l. tutor. ^f. § prodt^uf $. /. f, 
dejurejur. l ijut furajfe. z6. § pn. ff. eott: l. jmjurdnd. 40, i jmjurdndum, /. 
nimpofteaquAm. ^ d.s, 

61. Si tarncn qms ad teftimonia provocct , niltilominu? ei 
juramentum Rco dcferre liccbit / deUtJ C. de reb. (redit. Bjrtol. tn 
l. in contraeftbiis §. tlli) C. de non numer. petun. Angel. Caflrtnf in l Adtfio^ 
nendt. coi 7. f de jurejur. Curvcrta. Conjit. 207'. Pjul. Granut. tbertrem. 19. 
«. Bvrriui dectfion. pr. Anton. Thefjitir. decif. q^. Cacherjn in deitf. Pede^ 
mcnt. decij. p7. MjfiJtd. concluf. f)S7. Andr Fjchtn Itb. t. quttft, 20 

61. Juramcntum autcm lcmcl a partr ntc dcJatum & pr*- 
flitum, ob pcrjurium retradari relugantcr nccjuit./^/. in fin.f de 
ittrejur.l. i.C. dt reb. credit. A Judicc vcro juramcntum dclaturtL» 
nonnunquam rctradlatur /. ad tnonendi ff. defurtjur. 

63. Pcrjunum etfi Dcum ulcorcm habcar , ncc poena tanto 
flagitio condigoa ftatui qucat. 1.2. C.deteb. (redit. l. 2t. & 22. di 
dolo l. iQ. f de in jm vocand. Ttbet. Dtiian Itb. 6. ter ctitnin. Duar: ad' 
tis. de jurejur c. ult. Cujae. 2. obf. it). Facb. 1. (ontrov. 14. Extra ordi- 
nem ramcn perjuros 3c qoidcm gravifsimc, cocrccri conftar. /. /7. 
infin. f defurtjur. l. non fuffictt. 22. f. de dol. mjlo. l cjuoties. 17 C. digntt, 
lifin. i i.f decrimtnefielltonjr. l.fsquu major. C. de Trjnsa^. Sovell. 1/7, 
Carcl. Y. in (onfttt. ctt ntnjl jrtic i07. & 08. Dtft. Menocb. bb. /. de atbitf, 
fnd. qutxflton. caf.^19 VVefemh. m pjt de jurejur n 

64. Adionibus practarijs pcrfonalibus, commodc fubijciun- 
turPracroriacpocnalcs, quae& ipfc pcrfonalcs funt: Quarum pri- 
■la cilialbi corrupci aAio, quac dacur in cum, qui id, c^uod in albo 



pratoris publico, perpctuae jurisdiflionis caufa , pofitum , fcn- 
ptum, affixumve cft Lneieprmm. 2,§,eod. lo.ff. dc Otig. jur. pcr fc 
velperaliurTV-doioRialo corruperit If.&iuab, U.jeqq. ff.de jurhl 
I. In hacaaioncrequiriturvcra corruptio. 2. dolus corrunrjpcn- 
tis. 5. ]urisdi<flionis pcrpetuae caufa propofKi litfio & corruprio. 
llndc concladunt DD. incos, quicitationesvelpioclamata cor- 
rumpunt , cxtraordioariam poenam conftitucndam cfle. i. ft qvu 
de lurudtci. & tht BjrtoL loann, Fder. ad §. focnales. 12. b. t. n. ^ ZAfm « > 
Mpl n, 19. Schneidvp. n. 17. & 22, 

65. Adio autem hacc popularis cfl-, & poena , ad quam intcn- 
ditur cxplerorumqi fententia pro dimidia partcagfntj appli- 
canda videcur. Lhge Cornelia §.fin.ff. ad SCtum Syllan Zafm.adh. §. iz. 
tJ. iS. Duar. ad l ftquu id 7 ff. eod. tit. Cujac, 10. (/bjerv. 10 a ig. ob(erv, 
VVefemb. in far de jurisdicl. n. /j. Vult. ad b. §. 12. n. 16. Dtfi. la[on. ad d. §. 
», ^g. & feqq. lUig. in d §. iz. n. 14- Goed. ad Liz.n C (eqq. 

66. Sccunda adio perfonalis prastoria conH itura cft in tc- 
mere in jus vocantem ; cum enim propria authoritatc antiqui- 
tus liccrct in ius vocarc, rapcrc, id vcro rcverentix parentibus & 
patronis & fimilibus venerabilibus perionis debit;^ conrrarium 
videretur, arg Lliberto.g. ff.de obfeq parent. & patron. praftand. l.ge, 
neraliter. i;.ff de in jus vocando : ideo Edido cautum eft, ne paren- 
tcs & alios,quibus honos <5c obfcquium debetur , in jus vocare 
fiac venia Jiccrcr , fub pocna yo. aureorum in jus contra jus vo- 
cato, applicandorum arg. L 4 /. ult. L quamvk. //. /. pen. ff. de in jus voc. 
Hodic nejpmem licet finc venia, id cft, nifi lcginroe impetratis 
procefsibus, in jusvocarc. Ideo haecadio cxiguum ufumhabc- 
rcvidetur. Ordin. Camer. Imper. p.j. tit^zz, TreutL p. i. Dfjp.^. th. 6. 
lit. c. quamvis confultius & fecurius fir, ut ctiam hodie in fpccic 
vcnia pctatur. Vulteijus. /. Difcept. cap.i. infine. 

67. Tertia adio Practoria pocnalis, ilatur contra eum , qui in 
jus vocatumvi cxcmcrir. Cui Edido vicinum eft aliud dc eo, 
pcr qucm faflum cfl-, quo minus quis in judicio fc fiftat, ^.poenalei 
iz. Inft. h. t. L hoc Ediaum. Lfiper alium. 5. ff ne quu eum. qui in m voca^ 
httur.vtexunat Qua. Edida qucm cffedum habcant, & quomo- 
do intcr ie d.fhranr, elegantcr tvzditUiokXujac.i^. obi iz. VVefemb. 
topar. de eo fer quemfaUum^ 

Ad 



tfg. Ad claffem Practoriarum aftionum, PrarjndJciales refe- 
Yunturailioncs, <^uac nec propr«c in rem ar^. 1. libtr bomo jj udL 
Aqutl.nec fimplicitcr in peribnam funr.Ncc cnin» ijs dl«quid nobiS 
rcllicui penmus, ut in adionibusrealbus.Attan.cn ^uia i.o- 
ftrum quafi ijs aflcrimus , idto ad cxeniplum Vindicaiioms 
rem efTe videniur, quali ab urru.scji 6c perlonalis & realis aflionis 
tiarura aliquid participantes, in Ipeciaic/n locum conijciunrur. 
/ jctiotiif verbo i7,f dg O Cf A Jitg. 1. offi>.iu n 9, l. qut rLftuutre ci" S lod, 
l. (iiundu* 16. §. ? Jf ^ignor. DuHtU. zo. comthenf. S. NuU. Lijp. If^ftit ^o. 
th i.l.b. CjiuIu.s vcro Sigurirgs cxiii-ioiat^ piafjuduium rfiC-» 
j idiciiim dcccm virorum htibus di|udicand»s olim pfafc(f>oruro, 
quodquia prac^ edebat ccntumviralc judicium, idco pra jLduium 
appclljbjtur : led d uc divinatorium» lextui Julhnianeo minus 
convenit. Prarjuiicia cnioi dicuntur a pracjudicando, quia ju- 
duata, fequentiba* ncgocijs viam ftcmunt , formarnq; prarftri- 
bunr controvcrfiis, cum, quibus concurrunt, Vvl concurrerc^ 
pofiunt. ^rg l >.C de §id. iognit, Ec hoc modo pra^judicij apptila- 
tio geiicrjiiseft, pertinens ad quamvis quaftioncm vci adtoneni 
rcl excep ionem dlij negotio prarjudicantcm *irg. Rubrif. ff.dehX' 
(ept.{S^ prxjud, In hoc vcro §. prajudhtjles ^ ad loniroverfias lia- 
tu'>, pr^cjudicia refcmncur. / fi de beredifate. i. C. de crdtn. tognit. /. 
ddire C,deord.judu. Cujji. /^. obf, z^. Dujr. 2. Dijp z Hevjrd.i de p<e- 
juJu.t4: Robert.i. {entent.ii. Bdro. Zjftm & Hottom. ad h §. quaruni 
ires fpecies refcruntur & tiaduntur. i. darur de I bcrrare 2. de 
libertinitate. ] de pttna poccllatc & iilianonc. CuJac Mjtij: n. 7, 
Zjfm n. i. 4d /j. b, t. 

6q. Liccr autcm fcrvitas hodie abolira, patriae pofeftatis vi\ 
▼aldc rcmifl'j & rclTridla fit, lecundum Bjttol. tft l. hoftet. z^. ff dc 
(jptiv. (7 pojlltm. revcrj. & Alexjnd tn l. quot nosbolhLii^.ff.del^.S. 
hx tamcn a<5liones hodic rcclc transferunrur A: aci omcr odanrur 
ad ju$, quod Pnocipcs, Comiccs , Baroncs » Nobilcs in prc prijs 
ho ninibus& colonis adfcriptinjs habcnt , vindicandum. t f. C, 
de A%rtiol.cr cenfit.ltb.it. Gomef jdd.§. i^. n. t6. Djniu n.zo.Ufon. n, 4/, 
Z^ittu n. /4. Mynftng. n. i% He% n 7. VuU. n lyOiib, 2. l R t. j. n. /^. 
lajoporngicur «d ju$ tognationis, agnauunis, vcJ jus fraicrni. 
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Htis i<!rcrendani, utmtdt. Idrtel h l.five c$ntrj.f. de liher Jgnoft. dr^ 
1.2. C.ihliher. exhtbenl l.imc j.eod O^dindorp. Clafi. ^ ^U.q. 

70. Adionibusomnibus perfonalibus gcneralc roquifituni-» 
feu propria agcndi forma adijcirur, quac in eoverfacur, quo4 
adsones perfonalcs nonad renfi noftram, fed ad rem nobis ob- 
ligationis vel poflTenTionis aliove quocunq-, modo debiram,dentur. 
V.Uihis hl.ohltgAt'mumluhjlAntufdeO & A. lounn. Oldendorp. adnt de 
Action. in difjrent^s & offiitjs. i divt(ion membr: <. infin. ar^. L /. §. fi hg' 
res f ud TrehcU L/Lremtrddi. iS.^. de V. O. Mm\ ad appeUdmusi;. 
Inji. h.t. n.6 &7. 

71. Condidio tamen furtiva domino ctiam datur adverfuf 
firem ^.fu itj jf i^K v^rfic. pUne odiofurum. Ififi. h. t. i.'uU.^. uU.f: 
ujafr. ifuemudm. cdv. L ft pro fure. 7. §. jf de t *ndici Jnrttv, §, uU. Infi,- 

0'jligJt qux ex ddtdo tu[i\ Harpr. ad d 9. t4. n. H & 9- 

ji. Imo adverfus quosv s (ine caufa & maia Hde pofsidenres, 

condifl.onem dari, apparct cxLiotitrd §.^h L rttum tj. frcru^ 

dm^tAr. 

j\. Condiiflio quidem furtiva domiho tanrum , condf<fti#» 
autcm incerti criam boaa* Hdei poff: rTon, de pofTcfsionc ablata-P 
vel intervcrfa, datur. / fd^ihz. §.fin. de condtct.furtiv. 

74. Condiclio nonnunqjjam pro adionc furti fumitur 2. 
iumfurti. q fj. de in Ut, jurand L fi ( ui. /7. f. defuttif. 

75 Qiiamvis coiidjdio furtiva occafione delit^ll detiiryra- 
jnen , quia rei pcrfecutionem quoq; conriner, idco & in heredcs 
li Kur L 7. §. find S. & 9^ff. de tondict. furtw, L fi pignore, j6. §. §. d$ 
furt. & quidem quarcBus Uaimernbris, id eft, rei pcrfccutorit- 
tantum efl:, eciam in fohdum. ar^ l i^. § 2. ff de jurej^r jun^ l ^ 
f. de condtcl. furtiv L 2. §. uU. de vi bonor raptor. L /7. l ff. de iondi^. 
furttv Anton F tber 4-. onjett. /. Petrm Fubtr. in l ^S.fdc R. I n 2(y uli 
Ihppolit. de ColUb Cofid- tn l 9 f de ^ondtSi. furtiv. Gnll Uh.i depAif 
pnblnj, (. fin. n. zi. Dfpnt Anton Gomez- Ub. /. vartir. rejolut. (. i. n. i r. 
H^rtm. Pifioriilib i.quxfl jurtdic.27. n 2 Proflcr. Fdrinac Ub. 1. qudjititn, 
(rimithil tit.de Inquifitione (jUttftion. ,0 Ucob. CujJ<. Ub.y^ohf.i^. 
&ilobf i7,(st:mp4rAt C decondict. furnv.F4thiH\g.tontroverfy 

76 Ra!io aucem cur condidiio furtiva prapter ahas a*5\r©nc« 
iottuao contra fuccm detur, non tancum cft odium furum^. 



fcJ&utiiitas ipforum dominorum , ufpori cum fsepe »ril?«$ (rc 
Cc^ndiclioncm,c|uam Rci Vindicationem intcntarc. Hjcc cnim 
foli domino , ilh, incerti condKflionc fcil; fi agatur, etiam boax 
fidei poflilTori competic, hxc in foium poflcHorem, vel eum qui 
dolo pofliderc dcfijt, iJ!a ctiam contra non poflidentem datur. 
Hacfur tenetur, ot nudos pofleflor, nonucfur, ideo le pofl li- 
tem contcflatam perempta, ncn obligatur. i item f vcrberatutrt. §. 
fn. dc R.V. Ilia vero fempcr eium rc pcrcmpta, tcnctur. l.intet 
3 ^ dc fuTtu. i ig. §.firt f rer. dmot. 

Cotidiu^io domino quoqi rationc pofl!cflion:s , quar cutn 
piopnecatc feu dominio nihil commune habet. l /z. §. /. / dc 
dc^utr velamitt.^$jfiji nonnunquamcompetit. (.inJslitt ^icdttfnmm- 
»' f. deiondicl. indeb. 

J%. Condi<f\ionc5 autem a condiccndo, id cfl. denunciando 
dicuncur §. jppeUamus Autem In- h t. olim enim anfequaxi) acliones 
intenrabantur AdoTCs dcnunciarc diem rco foiebant. Idedte 
f vui fjtiidar. cag. ut teflAtur Afjn. P^drun. in Verr^nj &mtwwtt. Ci^ 
eero proC. RolcioCom^di. Qiiac denunciationes folem nes, iicet i« 
defuemdinem hudic abierint, d. § dppeUarfm. Ihfi. de aCiion. 
l fiK. C de Interd clu. y^. c. Cujjc. Itb. i6. cljerv. cap. 7. Cludiu: /y 
tf.de iondiU ti. 19. & Z7. & feqcj. nomcn taracn ipfum manfii. Fic 
^uidcm in jurc denuliciationum mentio , cjuae in pignorunt 
dii\radionibus obferfanrur, fcd iilac ab hifcc divcrfac lunt. l. de- 
htt^ret. C.depl^^ar. PjuI recept. fentjib.z^ ttt. (J itt. i^. §. ft inter cre- 
dir^rcs Hjrpr.jdb. §. ij. n. 7, ' 

Sccundo hujus tiruli capite , mitcria acflionum , quidcj; 
ij> p:i icquamur, explicatur, nimirum rem vel pocnam , vcl u- 
trumcjifimul. §. fiquent id.lnfl b.t.ubtCorjif in pr. & lUigus.n.t. 

8:). Rei perfecuroriac funt omncs adioncs in rem , itcm^ 
tcfbiones perfonaiesex contra<Jlibus orientes. §. ret perjequtti^tc /r. 
k t. i in honorjr^i ^;. /. de O. & A. Vult. dd §. (iqutn:. n 4. quar uau, 
fpecics func innumerar. Inrcr alias vcio rcfcrt Juflin Condidio- 
Cf m ccrti fpecialem , quae ex mutao datur, ad rem muiuo datecn 
in eadem qutotitatc &- gcncrc codcm, rccuperandam /r. qut* 
hm mod re iontrdh.obhg. Fgyjlem L)ifl> > ' ' ^ - ' *' 
i^, zo, tk. i#i 
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8r. PrimS autem in hac aAione requiritur,. rem revcra 5 rei 
domino daram, dominiumq; translatum cfle 2. Rcm graris da- 
tam fuille ; Ufurac cnim cx mutuo fua nacura non debentur. 
l i4^. f mand^ti i ^ C. </g /;//«rtf nifi in rtipulationcm venerint. /. 
C ficertampet.ubt Dmil. Gotbofredm. Intcrcflrc tamen ex mutuoa 
tcmpore raor«. quam litis. contellatio vel diei adicdi lapfus in- 
d-jcir, peti poted. Birtolef comm. DO/tnl. cumfundm.fft cert.petut. 
Cjni/iltut Sixontc pjrt. i. ^«4?)?. 6. &^]. 

gi. InrertlTe aurcm allegarc non fufficit, fcd probandum efr, 
qu3c probario cum difficihs fic , lo.^o intcrefle qumqi hod cad- 
judicari in Camcra Imperiaii folenr, prouc in dccreto DcputatiO' 
nis Anno 600, lato , exprefse condufum cd. Quo <5c Liplenlcs 
refpiciuat. i. p4rt. conftilt. quixfi.^o. Ex ftipulatu avJlio luccedit, 
qijcc propne quidem ad rem incertam vel fac^um in thpulatio- 
nem deduiflu m prxflandum , datur. pr. Inji.de V.O i y ff.de V. O. 
Quandoq; tamen iumitur pro omni a(flione, quar ex llipulatio- 
ne oritur. i inter. i^. §. fi um- §\ dc V.O. i<umpMer,77. if^terf. 
de legut. z. 

%]. Nonnunquam etiam ad pocnam ultra rei perfecutionemt 
rationc coutraflas, adio competic li.ff.de pofiti. 1. 1 de ihiend, 
YHttt. mufr^g. Qui tamen cafus , uc fingulares , cxcenfioncr» noa 
patiuntur. Dd. iomm. hic. 

84. Ex dolo defun.fli in conrradibus,!icet hcredes reneantur 
in fohdum. ifihominem, 7 f -depofiti , tamen quando ad poenant 
in depofito , in cafu in cendij, i;uinx, vel naufragij, adeocji cx de- 
li£lo agitur, hcrcdcs non nifi ex proprio doio obiiganiur. /. ex dC' 
foftto f de O & A l I. §. i.f ^epofiti. 

75 Panaies aflioncs fubdividuntur in mcre pocnalcs & 
roixtas ^.ex malefitijs iS. Infl. h t. Mixns poenal/bus accenfentur 
a(^iones, quae advcrfus heredes in re ad pias caufas leg.ua, prae- 
ftjnda, moram committentes & judicialirer fe opponriucN,com- 
pciunr /. (fd fnrti i6. Infi. h. (. /. // qHit, 40. C. de J^pifcuf. & ilerii. NoueL 
ijo.c iz.Tir^quelde priulcg piar. taujjr. tn pritfat. mora er.im ilid, 
deli(flum eft. 

g'^ Hod'c fi hcres pia legata a magiftratu folvere juflTns, prx- 
ftare ulrra annuoi diftulerit , toco fuccefllonis commodo priva- 
tur. i^itveS. X. x. §, i. 4Hfb. ko^ amplitu. C.dffidtnmm. 

Quo4 



S;. Quodver^ hic de Irgarls pijs f radltur, Idrrr» adlcgita in 
tedemptioncm capti\orum, non vcio fifco rd da , rcde txitndi- 
tur> ffdAlriiUs Zaj hic, 

88. Occallonemiitarum 3(^lionum duplicia judicia quidi- 
cunrur, hoc locoxnumcrar Juftinianus,nimirLim Familicc Erci- 
fcr.ndar , Communi dividundo, & Finium rcgundorum aifliones 
i.quxd4m4clj9nes>o.liift.h.t. cjuacduplici do caula mixfz dicuntur. 

I. QjJod utcrqi in ijs ador & rcus fir. /. 2. §. 1. f. iQmm divtd L t» 
f '.♦4. § 4. ffdmi<. Erctfi. t. 20 fin. regundor c. ex Itttiit Lxt de probat. 

Siibard, rkhrtc.C.fjLmil. Entfi.n. 2.Quod pariin) in rcm part«m iq 
pcrfonam clTc vidcantur. d. 29. Inft h. t. 4. s 6 1 II. de offii. lnd. 

I I. 2. ifin. ngundor. l 21. §. 4. eod.i. 4. comm. dtvtd. Zajius tn pAt.fn. 
regand, n. 6. ITejemb. & Cujjc. ibtd. SichArd. d.ln.6. 

89» Quamvis cnim hi a^fVioncs ex qtiafi contra(fVu oricntes, 
pcrionalcs finr , § irem ft tnier 4 § feq. Inft.deobl/g qu£ ex quift con* 
tTjdti nafiumur. l. per hoc iudi.tum 4 tn pr.& l fcomm div:d. l. herC' 
dttJtu 7.C. de pLtit. hered. rationc tamcn divifioms facicndcr.& 
cfFcifVu ipfo infpcdo,. fo rcm cflTc videnrur. 1. 1. f.fin regund arg. 
l i. f iomm. divid. Wefemh tn pir. C. fjm Erttft. Cujic in pjr. C. fm 
regund ifi quk 2g f. lomm. divtd. l. 22 §.4. f fjm. hntfc. Gotnez rn. 
§. quxdjm 20. Inft. de a^. n. 6. Dynti* n. 2. Cs. Platejntu n. i Hnttom. pef 
tot. Treutl. part. t. d'jp. ig. th. itt c Torfter hh. 2. d-ft. t. th. i iit c. 

90. Pnma hariim adVionii,familia? Erciic lcil* darur in cohc- 
rcdes ad hcrcditarc dividendam i inetfdepetit.hc^edit.ifundmsi. § fi 
igoS fA*tifi ercilc Non t n: hanc adionc intcntando omnino con- 
ccdit adloradvcrrariumfibicohercdimcflc. L qk fiiftlia.g fawtU 
trctfc. De cujui i. inteUecluTideCujac p.obfervat. 6 2. Rcquir.tur, uC 
hcreditas fit adita. / qt^i erat. 49 in fm. jf. famtl eriilc. 3. Ut rcs hc- 
rcdirarix fint divifibilcs. 4. Ut cohercs divihoncm dctrcdct. 
l 2. tn pr. & §. i. I. p. i. 22. f d. t. 

91. Sccun Ja fpccics mixrap acflionis, cft coromuni dividundo 
ad^io, qua? competit ijs, quibu!^ quoquo modo iicito , cx con- 
tradu vcl quafi conrra(!}n, rcs communis cd , ut ca fcil. vcl divi- 
darur> vcl c^uod alrcrum alrcri cx arquo & bono prxftarc opcrrct, 
vel utrumcji pratllctur. §. quttdam adii^nes. 29. b.t. 1.^.1 4.fcomm, 
dtvtd. 
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-ft, blcvno <nirr\ in corrmunionc invltus maofffe compeifi- 
tur. /. f». C. (omm. divid. l. i.f fiwH. Eriifc. /. 26. f 4. f.iondtci. wdeh. 
adeo ut ctiam pol> jo. annorum lapfum ad divifionem provo- 
careiiccat lUrml & C6mm. DD. in d.l fiti &inl inbocfitfe ^.fiion^ 
Viniat. f (omm. dtvtd. N«fi forfan a tcmporc motar de divifionc 
luis, longilsimum tempus eftlaxent, /./. C. deamul. pr^efcripr, 

95. Mjjorcm vcro rci communis parfcm babcnti , libcruia 
c(V , roinorcni partem teoenti , preciiim offerrc. l.fjmimus^. 2. C, 
de dQHdt, 

94. Tcrtia a<ftio mixta, cft Fmium regiindorum » quac intcf 
conHncs prjediorum rafticorum, /. z, in pr. /.4. § 10. f. fin. regund, 
in hocdatur, ut corum limitcs diltinguantur. /. 2. §. i.i^. & 4. f» 
b. t. §. 6. Inft. de ojfic. judu. Cujjc. zi.obj. ^rj. Eft vcro haec adlio ioco 
rei vindicationis , quia diftindio rerminorum fic in rc,in perfo- 
nam vcro cft, quia non folum rcflitucre, fed & darc , facere , acU 
verfarium oportet /. z §. /. /. fed & locum 4. § fen l fi trruptione. S. & 
t t.ffin.regund l. i.&t.t. C.eod. DoncU. hic n. s. &lth. g. comm.it. 

95. Acccdit, c|uod fines nonnunquam necellitatc vel utili- 
tatc urgentcaut fuadcnce mutandf, aut aliter dirigendi fint. Quo 
cafu adio in pcrfonam eft. Coincidir quoq; nonnunxjuaro dc tcr- 
minomoto pccnsilis ^6\.iO 1. 1. 1 fin. f de termin. mot. qux ex dcli- 
dtoeft. d, l.i. &ifin. 

Erronca vero eft fententia Trcutleri &: aljorum , cx quafl 
contradu vcl dclido , finium regundorum ajflionem orin fta- 
tucntium>,. ' 

97. Praetcr hafccaliar quoqi funt aaioncs,q.uaK miftam caa- 
fam haberc videntur, qualjs c(t hercditatis pctitio. L 7.C.de petit. 
hered. quartaracn revcra in rem cft. /. fed etfi Lge §. pttitio.f de petif] 
hcred. /../ f de R. V. Giphanim & Dynm 4d§. cjuxdam 20. Inft b. t n g. 

98. Adiones vero in rcro fcnprae quae dicuntur, pcrfonalei 
funt,in hoc folodegenerantcs,quodpoffcfloremfcquantur L 
metum §. cum 4kt$m f cjuod met. caufd, 

99. Tcrcio capitc hujus tituli, quantum acflionibus pcrfequi- 
mur, traduur, cujus rationc aaioncsVel m fimplum vcl duplum. 
tnplum vcl quadruplum concipiuntur, ncc ulterius cxtcndunct^ 

^mnes .mm. zt. Inft. d, .Qm. Quod tameo de p«nis lcgitimit 



Jni agenti applfcandis , non rero de poena conrenffonaii , vel dtf 
inrcrcllc, quod qiiadruplum facpe cxtederc poicft, intciligendum 
«It. hiinfvijf^, VVilembic. VuU. C»rafius& lomm. DD b. §. 

100. A(q; ita nihil dkfficuhatis habcnc Q. ab Acciirfio motif 
i lulunus tn pr jf dt Ach.n. Empt. l (lupuUtio, §. altai.f dc V o. / « 
^Ciu H. j}.de tmend tktn & uuufra^. 

101. Inrcravaioncs qu« in duplum dantur, corrcpu kivi 
%aio reccnfetor. §. /r//«r//. mft. h t. i & t.t. f dt(crv iorrupt. 
^uac hodie qn.dem, fcrvjtutc aboltra^in dcfuetudincm iutc abijifc 
rideatur: ranien ad alias quocj; perfonas,cjuocuocji modo nobis 
fubdiias^nbalijs feducflas vcl corru pta«, extcndiiur, urg. l ut tat^ 
lUm. §. / ff. de f(rv.t$rrupt Hjrpr. 4d§. tnduplum. h. t. n. y O 6. Itt 
tamen noa in dupium hoc cafu agatur, fed judicis aibiino 
condcmnafio commttraiur Vuh. hi'. 

io\ In triplum 3^10 daiur adverfus acloret|!, cjui majorem 
frra ydimationeqiiantiratcmfporfuiisaiajoribus, reumgravan- 
caufa. I-belloinferuit. ^ tti^li. lufl. h.t. Pro modo enim c^uanti. 
tatis pctirap, falaria feu mcrccd.-s viaroribus numerandx crant, ia 
fingulos rc«I: cenrcnostiureos,dimidium computando. / mnei C. 
it Epifcip &ileric. /. /2. C de proxim fMtor fcrtmor. l uU. C. dt (ika & 
Uf exptttf t. r C de jpott. ibtd: Ucoh. Cu^u. Ko veU. 2S. 

103. Didae aure.n lunt fportula? a fporta fvc fportella, qux 
receptacula pecunii defignabjri ^Ios ver6 djndi fporruias ? 
aotiqno ritu judiciorum manavit: Olin) eniro juJicibus datif 
Jis primo co.iditucbatur , deinJ^* is qui vici/fci, in ^dc facra fpor- 
tlilamdeponram lucrabatur, cdcj; pecunia feu fportula juiarriCa- 
tum appciiabatur. Undc & apud Varronem phrafis, juramento 
▼incere, originem traxit. Et quia exindc recepium ert Judici- 
bus<5ccxecutoribus ex tali atre honoraria perfoivi , inde nomeii 
fporrulaf profluxic. AliiM. iitLpeiuni^ 17S. §. 2 ff de V S. Harpr ad b. §. 

HodiciQGallia etiamnurn fpoitular pro fcnicntijs nu- 
meranfjr, quac, Jes cfpices, appellantur, quarum ioco noihis 
»oribus in Germania fu nr impenfar , quar in tranfmifnones asfl; , 
fiim erogintur. lodnn. F.bcT Zufm «. hic. Arnold. lloerful. w ad^ 
^rjdr. de udi^n. p. z. 4^ !.n. n. ' 

J04. f»aa iripli coAftitaitur advcrfus aaorcm maJitiosi 



plas dcbito petentcm , Viator enim five executor fi plus dthh^ 
pcrat,in(^uadruplopuaitur. Sovt^U. c^, l ult. CJe JJortul. Dc 
quapxnafeq. § o^/w</r«;>//, agir , eaqueetiam liodieadvcrfus ap- 
parKores& executores ulrra modciin ftatutum falana vcl Iportu- 
las cxigcnces, rede extendirur. 

105. Adio hxc tnpJi ex conftitutione quadana (ingulari, quac 
tamen ia corpore noftro nonextar, dabacur & ideo Condiditia 
appellabatar, videarur Cujjc. tz. ohfn.Thfopb. Baro. Hottom. Giph4n. 
Ferrett, & Dondus ad §. qtudruplt 4Htem dgitur zj, /• Bonb. Hetg. U 
eund. §. ». 

106. (^artum hnjus tituli caput,quomodo jus nodrum per- 
fcquamurqualeqi officiu judicis Gc,rra(flat : Et hinc omnes aclio- 
«cs, ratione perlecuriouis, modi,effedlus & judios officij, in Bo- 

fidci & lhi(fli juris dividuntur §,a^ionum 4Utem 2S. J.b.t.ubi 
VVelemb. in pr Hetg m n. z, 

107. Etfi enini in omnibus acSlionibus bona fidcs attendatur, 
itiala fides pcnicus cxcludaturi ob exuberantiam tamen bonae 
fidci K^r' t^o^v in fpccie quacdam a<flioncs b. f. dicuntuf 
Cordf. Itb. 2. MtfLeli. uir. iivil c, 8, n. 6. &(eqq. i. Rationc formuU- 
rumquac hifccverbis concipiebaorur , & judicl praefcnbebantur. 
Ex aequo & bono,vcl quanrum acquius melius,videbicur , con- 
demna. Cucro Itb offiijorum. Vdler. Mdxtm, lib. i. t. 2. Cum fro Ro- 
f io. l fi ium S 2» f. dd (uli4(. 

108 Deinde racione ipfius negotij quod ex aequo & bo- 
RO magis quam ftriilo vcrborum intellec^u aeftimatur : Idco la 
h's avlionibas alicr alteri tenctur in id quod alccruro alteri ex b.f. 
acquo& bono praeftare convencrir^ Tanrum in his valet ofticiutti 
jud cis , quantum in ftipulat onibus nominarim eius rei f«da 
mentio. /. quu tantundem.f de negoc, gefi. Donell adb. §, n. 

169. Vari) funt hujus divifionis, rarione iinganttum & judi- 
€ is, eft^sj^us: in b. f enim judicijs arbitrium judicis liberum cft% 
§. tn honx fidei ^o. Infl. b t. § fin. l de tihltg ex coNjenl t qui tantundem. 
7 fdemgoc. geftts. in ftridi juns ad^ionibus fcrvum,<5c d\^\s pi«- 
fcnpnsqi formulis ar<^larur i.qunquid 9^. iiZC.^.Chryfogonm § deVO 
d.l.7.lde nej^oc.gefl. in illis ufurat& tru^us dcbcntur a lempore 
mor«, lukis noaucm i quiirofiQCAtt /. ittmfuHdHi ^t.ffturt. fft. I. 



.fih$m9. it u jultc.l viieiuiw 7. ie f/furi(l,2, l 17. C. Uem. 
RgmuUt, in tr. de mcrd n. i^i. Coraf. Itb, j. mifitli. quccfl. c. 7. VuU. 2. l. K. 

n. 7X' & \eqq. in iilis ufurtt debentur cx pado, in his non fem- 
pcr. /. lemftr. C. ie ufur, l.Tttim 24. de fYAlirtft. verb. In illis do- 
lus contradui caufani dans, ipfo jure cum aiinihilat, in his non 
item 7.^ fr9 (oc. l. in cduf€ t6.§.Lie winor.lfi mklier 21. §.fiios.dee$ 
quod met. caufji l. & elcgMter. uU Cuj4c. de dol. mai l.ftquii cum altter. ^4, 
&ubi Cujuc. ii V. O. AHtotj, Uercdt. Itb. tiot. ddamnudverf Kobertic. 
2,&4^.G4ft. i. $bj 2. n.6. lo illis dolus inciJens purgatur pcr 
adioncm cx ipfo contradu dcfcendcntctn, in his vero pcr adio- 
ncm dc dolo vcl infac^um. d.i. & eU^anter. de dol.malo. l. dol$C, de 
. inntti ftff. DjJs. CoTAf t. mtlJcUan. g. 

iro. Quamvis hodic formularum folcmniras exolcverit, di- 
▼ ifio tamcn hacc , ^uxnon lam cx formulis (^uaro ex negotij gefti 
uatura dcfumpta c(l , in corrupta roanfit : imroo Jure Canooicot 
difFercptia bona: fidci & flri^li juris a^lionuro , fubfi(\it c.cum 
Ecilefta. ext. de Can fof.C frcfr. c.fw ext.iefofiti. c. cum vencrMte, 
txt. ie exceft. Akxand. Fulgos. rVejemb ad b.§. Covarr.f 2,HeUct,tnc. 
f^fffjf^r, § 6. n. 5. Sarmtetit. lib ^ fclcct. interpf. Gocdd de lontrah, 
fiif. (. 7. n, iS. Bocer. ad l iotjrr»iCiu6 2 , de R. l.c 2.n.4. Dtjf Bald. tii c. i. 
ie flui fetit. lafon. tn i. cum fundm de reb. ifei. Cagnoi in l. 2. n. 6y C. io 
itfiini. venitt. 

iir. A£lioncs bonacfidei plures accurate dum Juftinianus 
rccenfet, alias orones prarterminas, flri<fli Juris < (Tc innuit. Zaf 
sdh n 4.&UlyU. n i. DoncU. n.j^ n. olf. ^S. Bonh. aitit. 

f.ie in Ut. jurand. c.4.n.C4. VuU.ddh ^ UtJ.z.l. R.c.4.H.2^. 

Mocer. dd d. l. 2^.c. i. n. 

112. Sunt quidem acflioncs quar < quarcx bono <5c acquo. 
Ic cx bona hdc otiri dicunrur_, , u: Condidio indtbiti 
1.66. de condi^. indeb. adio dc [cpi'l(hro vioiaro. / fcn.ie fcfultb, 
ikioLtt. acflio injuriarum /. //. §. /. de injur. funcraria a<flio /./4. 
.§.; iereU^.&ftWift. ftw & adlio pralcrrptis verbis qurc locoin- 
tcrdi^i dc prccario datur. /. i de preiar. Std tsmcn ea omnfs 
Jion funt bonarfidti : aliud cnim cfl oriri a<flioncrM exaquo& 
bono, aiiud vero ludicem ey bono & aqiio judicaie. Zafiw hic. 

iij. Funcrariaadio fub aclionr negotiorum gcftorui^ com- 

K k prchcn- 



prchendi\ »ea ratione batixfirfci dici poteft',Ccirt & Eitnphy. 
teuticaria adlio» fub loGati a6lionc continecur. 

114. Striai juris aaioncs pcr oppoGtionem ExGeptionis vcl 
Keplicationis doli, bonsfidei naturam indt]uar. l SiU. donatt 
f4uf. mm. l adverfus frjitrem. C de exaft, Cujac ^ ^^j^^7. 

uf. Snnt etiarn qusdam adioncs ftriaj jufis pcr fe , & tamcflr 
in quibufdam bonxfidei naturam imitantur, qiialis cft a(f\io cit 
tertamcnto ^ C /» quth. cau(. tn integr. refitt. 1. 7^ §. u(uras. de leg. 2, 

ii^. Inter bonaefidei a^tiones) Rei uxori?e^a(!>io cminet , qua& 
olim ab adionc cx ftipulatadc dote , in multis difrerebat : hodio 
vcro cum ea coufufa eft. l.un.C. de rei uxar. ACt. ukiCujuc & datur 
cxftipulatu adio hodie maritoad doiem exigendam $./Kfrjf 4»- 
tea. 2^. Itift. h. t, uhl Mpif Gifh. & Vuit. n, z, Coraf w. 4. Uxori vero 
cjulve pacn vel iiberisad dotcm rcpetendam. d. L un, C. dc m 
uxo^. acl. 

117. Mulier in dotlsrcpetitione privilcgium hypothccac ha* 
bcr , cujus vigorc omnibus antcriorem hypothecam habentibu* 
prafjrcur. /. Aftduis. C. ^/// f&t. in pign. Vacon. d vaiun. 6. dedarat, c. fiy, 
n,2.&[eqq Mt^di^ustracJ. de pigm. c qutb.tnodpign. &e, n 97. VVefemk, 
C9t7(j§. n.2^. Myn( 4. •hf i^. Goed. volum.i. tonfii Marpurg. 24-. Btcer,* 
€li(. /. Dij^. i^. tb. f2, Treutl p 2. dijp. z6. th. 7. Ut* b. DtJ^. Covdrr, 2, vaf., 
fcjoL 7 n. i. Ncguzan. tr. de pignor. p j. mtmb. 2. n. 2/. Goeden. Cenf. n9jt 
n^l Giiil ifhfzj. n.i9, Jdemcj; dejure Lubceenfi obr I nc t ) 
ccf muliei hberos non rurccperit: alias cnim pro-debitis maritL 
iftojure uxor tcncb.Tur. 

i'8. Concedicur hoo pTivilegiura ctiaen libcris uxoris dc- 
fun^fTac. d l afiiduis in fin. C qui p$t. iu pign. & ihi Ctijac fach.io Cotttr, 54.* 
Qaod \\cct AfUon.Faber. 8. Conjtfi, i^. rcftringac ad cafum quo li« 
beri tales cum fecunda conjugc fivc novcrca fua concurruntv 
tamcn cum idem privUegium , quod matcr habuit , ipfis luftin. 
tribuat, codcm eiiam jure contra omnes creditores eos gaudcre 
atquum cft Kcv. qi, 

iig, Dotem aurem daram & nun>eraram efle probari opor- 
tct. d. l. Aftduu. •§. /. C d, t. Alexand, confil, i^z. Def. (onf 96, Tiraq. dr 
retraa, convent. § 4. glofi. 6. n. /4. Matth. de AffticJ. confiit. KeapoLs. 
fubr, z4. w. . SQ^n. in I, i.Solut, mmm. ». (^^. Mjnf /. vhf 6/. CAd, 1! • 



Af St/infr Color iefricif, 'exVwh. fsrtiy c/Kn.io^. 6fiil. adqUoJ, 
roU nnarit! corifcfsio, maximc contra crcditores »arifi, no«-> 
fufficir. / i,&2. Ckm auHj. feq. C.dt doi.c4ut.non nttm. Accur(. tnd.l 
nfiduu. AlcxAud. in l.i. n ^r. lalut. mdtftm. ibi^ Cdjlrenf. Socm. ». 7$. 
^ilduin. fuhr. C. de frivtUg. doti(.0 c.contmiAt cxt.de dol. & comuniac. 
Mufurd. defroh. conciuf d.;;. ii.7.& S. Covjr. var refolut. c, 7.Gail. z. 
9bf.$i. Er quidcai conflante matrtmonio fafta donandi ani- 
mo, in fraudcm legisfafla, ccnCctuT. l qui teftdmentumz^. de frobjtt. 
Coler. de ffoicf. Exccut. f. ^ c. i. n. lo^. dd num. u2. 

119. Privilcgium irf^^^^^w quod dixiraus , ia dote tan- 
tum locumdabct, in bonis autcm paraphcrnalibus 5c doaatione 
proptcr nuptias taciium jus hypothecac a tcmporc illationis 
Bxor nanrifcitur, jus praclationis vero non habcc. ifn. C. de fjJt. 
tonvent. d l. dfiduii. tn fn. & So¥ 9 . ^'^- ^•''/''' ^^- Anton. de 
Vxfio in tr. de ptgnsr. p. z. memlf. 4. n. 44. Sdluet. ind. l afiduif n.fin» Se- 
g2Z4ntz tntr. ie pignor. pjrt r in. i.memh n. ^t. &feqq Uctn.lun. Cotifd. 
lu.vokm. 5. Uynf^. 4. Cjil.2. obfp:. loAn. C.iynpez^ in tr. de dote, 
f.t.ij.i. 

III. In i)onacfidei Judicijs cum impranis attcndaiur, quid 
altcrum altcri prscftarc, oporteat, idco Gompcnfatio, quac cft dc- 
fciti ad dcbitum in vioi folutionis conrritatio, /. t.decompenf. in ij« 
adco locum habet, ut indc nafcens Exceptio, ctiamfi oppofitt 
Hon fic,ipfo jurc a(flioni infit ; cum in ftri(^i juris aif^iooibus olim 
Wkifi formulac infcrtx cflcnt, non csrapctcrct, & poftca cx confti- 
tutioue D. Marci ejus loco cxccptio doli darctur /. z^. 
fetit. Lzz.ddl. FiUid l.fi ofersi7 l.dolofccit S de del. mA &met. ex- 
eept.l qui non mflitjbjnt 7S. in fr.de hered.infln.l. incondcmnatione i7\. 
de R 1. Treufi. f i. dtfp. 2$. tb. 7. itt e. 

rzi. Q^iamvis autcns in efFc(flu niii'I intcrfit, ipfo jurc a^^lio- 
•em qais habeat, vci pcr Exccptioncra rcpcllatur / nihil intereil. 
deR.I. tamen quo ad medum & proccfTum plurimum rcfcrf, 
ipfo jurc cxccplio infit , an pcr modum Exct ptfonis opponcnda 
ycniat: cxccptionum enim formular, rque ac a(f^ionunr., olint 
pracfcribcbantur quod ni fa(!lum cfTct, Judex Exccpti©ncm non 
admittebat, idco cx in ingrcda litis opponfndat erant l pr^fcriftf^ 
nem C. i$ Exco/t. 



Uy. Ben«fidci juc!i*cijs ipfo jure Exceptlo' compenfationls^ 
- inerac: ideo ecfi a praetore praefcripta non clfct, tamcn judex CK 
officio & natura ipfius negotij , rationem compeofationis h^berc 
poterac. i. 7. §. i. de Compenl. /. pffteaquam zu eod. /. in rek §. /. ComtLod, 
J24. Idcmqvin omnibus Exccptionibus, quae ex jurc dsntur, 
formularum foicmnitatibus nunc fublatis, obtinet. §, illtid. infr, . 
qitod cum eo qui in aiten. poteU. cH. Cbfjletiui de pdstcom. n. 7. 

P-5. Hodie femper (Sc in omnibus a(!iionibus, compenfatio > 
iipfo jurc a(51ioncs minuit /. vmnn. /. to l zi. deCompenf. l fn- C. cod. 
§. in benxfidef I h, t. /. & pcfl Ediclutfi 7^. dejudic. L ult, C. de compenf Do- 
n?'l' ud d. 5. tn.bj4jjs [idei n. zi & fecjq. Vtdt. ibtd. Opponenda tamen eft 
fatenus arco ut d: compcnfando deb:tojudici conftarc pofsit-. 
Ificonjiat.Lcx-.caitla, C. dsixmpenf. Sic impenfac nccefFarise ip fb jurc 
docem minuunt l. un.C. de rdvxor. a^. deducendae taraen f'unt-r. 
Sic ipfo {ure detrahirur Falcidia /. lined. adL» Fulctd. dctradio tamca 
ilia proponenda ell l.patrem. de b'u quce in frdud. creditor. Opponi 
autcm compenfationis exceptio fcmper & in quahbct Judicij 
parte poteft. 

12^. Lccum habec compenfatio io omnibus aftionibus tani ■ 
in rcm quam in pcrfonam. §. compenfitiones. Infi. b t. Lfin. inpr. C. 
f§mpenf.Leti4m6^d.t,Dd. in^.inbome fidei. l.h.t. maximc quando 
quantitas ntrinq; debctur Lfi convenertt. de pignor* aSt, vel quando 
fpecics dcbita ad aeftimationcm rcdigitur. /. /f. i. qui refiituere 6S. ii ^ 
l^elvind. Atq; ita intelhgcnda eft, Lfruclus 7. §. oh dtnationei. folut, 
nutrim. ubi rcs amotx c»mpenfantuc cum fru£libus , nimirura, 
acftiraatio rerum amotarum, cum xftimatione frudluum: fpccici 
naraq; cum fpecie, aut fpccici ciira quantitatc, c*mpcnfatio • 
«ulla eft. /. de impcnf. in res dotdL facl. Lfi tonvencrit. is. de pignor. a£t, 
Ifinon (orrem. 26. §.aurtim. decondicl. indebiti.L 4. C.de compenfLfi ex 
ea 9 C. de R. V. DoneH in h. §. ig. n. 10.11.& i^. CofiaL in d. L t8. de pign. aH. 
Sebaft. Medices intraa. de compenfat. ^.5. p. i.DifDuar. de compenf. c. z. 
Inlata quoq^ fignificationc co^rnpenfationis vcrbum ad fpccics 
ctiam extenditur, & pro retcntionc fumitur. /. 1« rft. §,^».^a«»wfi. . 
Ifideheoi. de cotnpenfat. Zanger. de Except. c. 6. part. 2. 

117. Requiritur imprirais in compcnfatione, ui dcbitunu 
wjus rccributio vcl compcQfatio ficri dcbct, ficliquidam. 



V 



ds cempenfarg. l quadm duftr^.&ifidthds iz, eod. Dym 4db § n. j. . 
^ui^us. n. /9 Ihig n /^. &frtj; i ^. detut &rut. diflrah. Sebjft. Mednet^ 

d. tf. p. /. q. f^, otl l yrMrus in tr. de Crfj.per^f Arf. 4. n. 76. Idco redlc 
Impcrarorw C.imiW. refporrdet, lub przrcxtu debiti no.v 
rcdc rctincrtrcs cominodatas, cujus vcrba debituro il!i(^DidutrL. 
praeiupponunt ; hoc nifi arridcfit, hjud abfurde cum Cujacjo 
o»ci porcft,^./ /iu.de commcndato, quoJ cum dcpofito idcfneft, 
i Ccmmcndire de F. 5 , non dc commodato propric fic diao intcU 
iigendum cflc: dcpofitum cnim ab omni compenfationc libc 
rum eil. /. 2^. depofit i 6. C. de R. V. PauI. 2. fent. u. &ilt Cuj4c: que. 
madmodora ctiam id , qyod momcntancae poffcfsioni dcbecuL^. 
d_l,[in.mfinA.un.C.fide m$mentan. popf. fuer. appili CujacS. obs.io. 
Quibus duabus cxccptionibus, addc cafum /. C de Compenfut. & i 
•^neietmm. eod, 

f A^^' . J"^^'*^*^""^^" ^ M». jtisnon novumprfmo induxit-,, 
lcd ^uod intcr prudcntcs jam antc reccprum crat, fua authoritatc 
cornprQbavit arg. l.pofqnam v. de Compenf l 4 & 6. C. tod. Cujac I. 
t*A & in fm. Drf!. DoncU.tn d. § m bona fdei n.i$. Infi. h. t. 

np- Sub Ari^l;s acflionibus ctiam arbicrarifc cor?iprchendun- 
tur: fua cnim naturah^ funt ftridi juris i. daionum autem 2$. Infl. 
b. t. i ^ §. /« b4C aclione. Commod. i t. & 2. §. hxc autem aaio &feq. de eo 
quodcert. loc. Bartoi tn iun.C. uhiconven. quicert. l & tn iz. §.h(ec 
dutem. d.t. lafon inLs.n. ^i&feqq de m lit. jurand. VVefemh. in %. ^i, 
n. 4. h. t. Zdf in §. omnium. n. 4. Infl ihid.Vult. 1. 1. R. c. 4. n. ^o.Diff. Duar, 
m bcc § verf fUne. de in lir.jurand. Coraf. 4. mifaHjn. 12. Heig. ad §. 3/./. 
htc: Sed cx accidcnti ob doium vcl contumaciam Rei , aliamvc-» 
CJufaro cxarbitrio Judicis in ij$ fit condcmffatio , in quantum^ 
Judicixquumvidcbirur. Per fetamcn ihidi juris mancnt , ided 
«ccinijs exccptioncmaReoneglcdam Judex fu pplct. /.P4;imii. 
mMi4. de public.inrema^. Quod tamen in bona: fidei Judicijs fem- 
pcr ficri conftat ifsdfiidco. 2t.jolut. matrim. ibujufmodi. 84. § quifer- 
vum de leg. i. i in honx 7. de e9 quod cert. loc. ii8. §. ult. Commod. i is cui, 
inpr. defurt. 

130. In utrisq; arbitrarijs fciHcct & bonzfidei adionibus, ex 
«quo & bono adjudicatio ficri dcbct : arbitrium tamcn judicis in 
kooo Arafquo modcrando , diverfimodc confidcratur i in bonac 
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'fifici enlm i««3ick), arbltriHtB tx natura ipfiu^ negdtij , cxi^5© 
a^liooritur , In arbitrarijs veri^, ex folo & raero Jadicis arbitrie, 
guod incidens contumacia vcl doliis o-on parcntis rcjit, «ftim»- 
tlir. lunrpp. comm. adb. §. 

iji, In hisjudcx coadcranat quantum rcftitui adlori opor- 
tcat, n'fiarbitrio paritum fit. in illis quemadmoduni <Sc in <^uan- 
tum r^dittii res pctira adori debcat, Judex pronuBciat. In arbi- 
ttarijs enim adiouibus, Rcus ex natura ipfuis negorij primo fim- 
pliciter 5c in firaplum condemnatur: fin vero jufllii non parcac->» 
dolus (5c conrumacii , cx JuJici^ arbicrio co^rcetur, <Sc i*.ujiis inci- 
dcntis arbi:rij ratione , arbicrarix adiones dicuntur. 

Qjanvis itaq; ijs Jemycrbis Juftinianu^ naturara bonac 
f fi^ci & arbicrariarum aftionum dcfcrib^t, & ideo Fj^ra obrcurior 
videatur; ex diverfis camen exemplis ra!.'>iedfs liquido apparcL-. 
potcl^atem oxarquo & bono judicandi lupra diclo raodo cxpli- 
candam intcllif^cndam effc. 

13]. Adipnibus propoficis,cxcepti©nibus auditis,Judicis of?i- 
cium ir^prirais in eo confiftit , ut fententiam ccrtam non dubiam 
aut obfcuranii ferar,rcd quantitatcm vel rcm ccrtam determinet. §, 
cnrare 4uttm.]2j.b.t. ar^ l.ijuidam exilifmavgrHnt z^. dereh. credtt. l Pomp§' 
nita i;. § recepilfe. de recept. qui aibittium. 1. 1. de refudicatd l pen. & ult, 
Q. defentcnt. ^hx finecert. qmntit. l. in featentijs. f^. de fudhijs, 

134. Noanpnquam tameo ob jus univ.erfale quod pctftuiL^, 
certam guantitatem definirc irapofsibile e(l , ut in hercdjtacit 
p.«titionc & fimilibus Item fi plares res difiun(^ifn dcbeantur, auc 
figenus promiffum fit; Quo cafu non potcft ludcx non ferre 
inceVtam fencentiam, ne in unam rcm cettam promiflbrcai^ 
condcmDjndo, adimat ci clcaion.cm , c|uam flipulatio 5c pccitio 
adorisci tribuit , ideo luftinianus addit: tfujntum p$pMe e^, 

1^5. Hinc vulgatam juris axioma extrudhifB cti , fenccatiaw^ 
libello conformcm effe dcberc; quod tanaco fempcrnon obfcr- 
vatur, plerumq; caimpluris vcl ratQoris ludcx rcum condetM- 
«at, cjuam Iibello comprehcnfum cfl , maxime in arbitrarrjs & b©. 
«acfidei judicijs /. mrhum $pmerc. dt Y. O i ucnfQlutadc BiU L t S. 
jin> de eo quod ccrt. loco. • • • y 

li^. f lis pcteas vcl tcmporc, vcl cai^fa, vcl Uco, vd r c, ctuft 
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•liiiicadebai tltquuagensiy l. h. t. Ctcer. lib.i. de er^t^fe.Uoiiitem^ 
pore pius petcas cx Zcnoniana Couliitutione /. /. C. depluspctiK 
Cujjf.tz, ols.it. duplfcatis indacijs gravatur §. hodie. luft. de Bxiepf 
AUo raoJo plus petens ad damnum & intfcreirc tcuetur : 
^uisvcrd malitiofc in cjuantitatc non tancum pijspcrot, fcd od 
wutioncm polMitem contcftaram cKigac , ii totius iitis dacrtii©' 
cocrcctor. /. odtoja. C. dt plus petit, 

157. T^mporc etiam plus pcrerfc cenfcbatur, qui id quod fut 
conditione debcbaiur, purc cxigebat ; quod intelligc dc condi- 
tione certd excitura arg: /. njm/i 17. /. quodfi de condta, tndio. i q. §. u 
di n$V4tion!b. quo^ enim fubinGcrra & cx foio cvcntu pendcni<L-» 
conditionc, vci incerto die promiffum eft id ante dicm vci condi- 
tionem phnc non dcberur: ided ne qutdem pcti potcft , & {\ do-» 
fado petarur, non plus fed plancnihil & nuilitcr pctitio facfta in- 
teliigicur. A%g. 1. 1. ^ fin. qaand. dies ufuffr /. ; qfitnd. dieslegMor. §. omnei 
\. de V. O Drti quocjj potcft , cum plus pctcre qui quod notiduin^ 
^cbctur* pcf ic. arg. /. yerbum amptius. dt V. S. quo cafn cxfpcdarc dc- 
bec ad\of, dum taiiium temporis fuerit eiapfura, quanco ille antc 
eveatum coriditionis peric. Anton. Mattb. h:c. 

138 PIus caufa petit, qji alterrarivc dcbitum ^mplicifci^ 
fiigic atcji ita clcc^'onem prortiifTonbus adimit l plerum<]f lo.infin. 
ekjur. dor. /. 2. $. Siiivola. de eo qucditrt. loi. l fi in empttone ^4. $. pen. de 
i$ntrah. emft t i§. C. de condtci tndeb\ e. in aUernativif 7$. tb'?^ Peiif^tm dc 
J^. l. in 6. Si tamen alrerutra res promifla perierit , id quod fupcrcft-^ 
tanrum prx'labit'.:r l. tienutt jj §. Srfchum. de eo quod cert. hco. Si verd 
lA^cusaiccftiauve promifsion! adjeclus fir , arbitrio petiiofisqiio 
iocoexigcre vciir, pcrniitiir-jr l. 2. §. z.de eo quod cert.loce. 

1^9. Qiiantitatc vclcaufaplus petcns,in triplura daranidati 
punitur, ied fi damnum nisjbm reo datui» fit, nihii novi co 
cafu caurum efl:, idco vetus , incorrcdum mancre dicendurru» 
vidctuc. lafi^n. &Zafimhic. Quod tamcn ur nimis durum, vix eft* 
ut fif receptum, quiapotiuspraxis probat, hoc cafu in cxpcnfas 
condemnationcm fieri (. i. x. de plmpetit. 

140. Si quis minus debiio, adlione fua comprchcndcrit_>, 
▼t]^»iiud proalio intcndjrit, reiiquum fine pcriculo cxigit §.yr 
jniwrjf. /.i. r. & Jibclluin lam aat^^uam poft cocptum Judiciuin 
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'•ricitecofrrgif , etnendat, wutatf ^fAnfl, h,t. 4rg, l.itmvenintit zo. 
§. n. iiu. fin. defetit. heredtt. l. i.§.ferjult. dealiat. l. 4.§. ult. dinox.A^fien, 
i 66. dejudii. Alexjnd. U(dn. Mad<e. VVefemb. ind. §. ^4. inft.h. t. Vacen. 4 
VM un. lih. 6. deurat. 89. Tul^os. BQlQptt. Aewil. Ferret. inl.^. C.de edendo. 
prouc Edidi pcrpctui monct authoritas ( utfcilicct adlor Reo 
adlionem, qua cum convcnirc vclit , cdat) & judicantis fuadct 
acquiras,ut fcjiicct rco delibcrandi fpacium conccdatur , 
ijferatur. C. de lit. CQntejl. .ledit4C.dc Edendo. Novell. 112. §. omem 
qui§. intclligendus cft, de eo cafi , quando quis a prion aftionc 
difccdit, non ut cam remittat , vel murct , fed ut difFcrat. Ncc 
quicquam huc facit /. »o«/)or//?. </^/W/r. quse ioquitur dcec ,quod 
dc novo, pcndentc lite, debcri cccpcrit, non vcro murationem, 
vci corrcaionem adionis principalis.antca motK , pcohibec^ • 
/. nonqi4ew4dmdum. dejudic. Qu3 rationectiam intelligenda eft/ ttf 
fundm. comm divid. in qua dicit ur poteilatem ludicis non pofle e«. 
ccdcreid, quod in judicium cft deduaum. Quamvis enimid 
propriein ludicium dedudum intdligatur , de quo Jisefl-CoQ. 
u(i3XaUc.d^lit.conteft, tamen inJargiori figRificarione eriatiu 
id injudiciumdedudumccnfetur, quodantc fententiam propo- 
fitumeft W./;;V. immo necjudex in aliud condemnat quam 
pctitumcft,cumcmcnd3tiovcJ rautatio libelJi non tam novam 
fctitioncm inducarquamquaaireformct/. ^.C.deedend. DoneU 
^mn, s. Molm. confil. n. /. Phd^pp. Mutth, adl. S6. n. zo & Jenq de R. k 
Marpr. sn trAa. di procefi. judiaar. d^Jb. z. ccnduf ^z. ^^. ^s. . 
C.«.n,/. ;^ ,nter.e.tr. defsd. ivflrum. Alctit in d. i,. C dl edenl 

141. Communiter tamcn reccptura cft libcllo tion tantuau 
emcndato vel corrcdo, fcd pcnitus mutato, adorem tcneri ad^^^ 
f ciendas impenfas leum^uem. de ^udU. Accurf in i^.C.de edend 
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gTrtWif, uf »n aftione |>eculi«,de dott, pro foc!o/& firr.ifibus 
$ ftsnt prxttrc4. Uifl, b. r. 

14^ Iti omnibus tat-»^cn hujufmodi a^lionibus rcis twancc 
•bligactts , ad hoc, ur fi pollca ad nfici oicni fortunanv pcrvt ncrK, 
Tcfidaun:\ dcbicum folvcrc, coq; norrinc cavcrc cogatur. /. <iw. 
fkt 4Utem C dc Ret f/x$r. l verum 6^. $ id quoi. fra fOito. Sqv. i^j. 

IJL^ Adio vcrd dc pcculio in pattcm vcl dommum lantum 
'lirfoiistcnus ^atur l. (iu$ti*s 47. i ft ien-el de peiul ar^. l milt§r f^j^ 
HeR.l, Exi^cpfo cafu ipcciali l. ft(trvHi ^7. de Acddtt.liiU. 

14;. M^rico sb Uxorc de dote convcnto, hoc bencficium^ 
qucq; ccmpctit §.itemfide d$te ^^.l.h.t.l tfmKdemnatione 17^ de-R. 
l 1. «driium. I$lut. mmtm, Ec hodie ad ahan) ccufdm, eic 

qiia vir ab Uxorc convcnitur, cxtcnd riir. /. «5» tdntum. iercjudtc. 
^Z^fiw di i. ^ ^7. i» pr. Muleu^ n. i. tteig. n. y. 

146. Datnr ctiana bcncficiuTi fihjs / etidit flf^s. /. mdritum, 
fdut. m4trtm. immo & focero cx doris pronnfiionc in judicium 
Vncaro. / 7 1 5.2, l. ex 4ijtrl$. folut. mAtrim. cjua iex ctfi pcr fc 
aequa tfc ju^lafic, temporc tamcn Pauii catn nondnm fuiife tifa 
rcceptam l. fiut. i/. de tejuit^^t coiiigirur. 

147. Socius univcrlalis bcneficium hoc , competcntiaf ^uod 
dicitur, habct /. (une de re judic. 4rg l verum. 6].pr9 foii$. Sccio 
particulari non nifi quatcnus focius eft , hoc bcncficiuoi cOQcc-> 
dicut. /. verum 6^. pro f$uo, 

148. In donatore hoc bcncficitim pieniuscft. l. neltberdlitute 
^ de r$ judtL. i Divus Pius 2S. de R. 1. 1 46. cum i. feq» de n judujt Cipb. 
'^Vult.hn tt.S &^ nam is primo ars aiicnum dcducit, ancequam 
faaultatuni cju$ acilimacio confideracur. /. mdritms* felut. matrim, 
Quod in marico, focio, patrono & fimilibus fecus cfl^ d.l maritm 
l04ti Cutterrez in tr. de juram ionfirm. mjjor part. c. /5. «. /^. 

149. E Conrr2rio koc bcncficium in donatorc ica rcftrjQ- 
gitar» ut concra donatartum tantum locum hcibcat. 6c donatori 
5cfur, non vcro cju$ hcrcdjbus. Lpen.de novdt. l. verumd^. nun^ 
vtdendum. eoi. 

ifo. Ccfsionarij quoq; poft cefsioncin legirimc fadlam a 
crtditoribus fuis, quibus bona ccnTa funt convtnti, non in plus 
ijuam quarcnus faccrc pofTuns condcmnancur §. cum eo qu$^ 4$4» 
Ittfi. b. t. i 4* ic u/. h9n%r, Nov, /^;. 
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in. Olim (JebltOfcs ohxviti ^el vivr in partesr fecabantur^if 
ith. 29. Nva. Amur, i. Covarr, lih ?. vAt. fefil. <r. /. ». /. vel in (er- 
virutcm creduoribus ad^icebaniur r vel in carccrem dctridB- 
banrur. Uv. zf. i^f r/T ^j^, Ki^^^/«4. 4^.iM,if:u Bjdra 2. i $ V6r\ 5. 

n zo.&feqcf. Pollmoduxn vcro bmcnrabile ipTvs indivlura eft 
pnviLY.ium lcu beacficium Ceilionjs l. aim &. jdijfjrtUiAS 7.&i 
C, tjui byn. ced. p9^.~ quo lcgirimc atihjbito, debirorcs ad 
iiltimum oC^yiC rerunciusn &'pcram,uc dicirur, cxculfi , carce- 
jis pcenam t lRjgiunt l.in 0.imt.o.C. qui b^n. ud pofi. Nov, i^'). L 
€s.n C.^dc^O.&A. 

152. Non tamen indinin£lc omnibus debiroribus, Jcco(flo- 
ribus , ppodigis, fraudatonbus & (imiljbus, T/d tanrum ijs, .jtii 
forcunac (jniOrae injuria , bonrs iapii funr, hoc br nrticium concc- 
ditur arg J. peft. de fur. dot. Lf ti.§.fiiJ qux m frjud (reduMr.l oh fat» 
nus49. de admmijir. & peric. tut%r. Bartol. in i. i. §. /. fiquii teftam. tk. 
ZAf, ad b. §. itt fin. Piofp. Farin ttt pn^. crimm. f:i/?.n.26. 27.&IK 
IBocritu deaf. ^49. n. 8. Matth. Brunode cefsionar. honor q. 5. 4. prtmipdl.& 
ff. zS Hafanus de homiMth proprijs. quceft 0. n. 21. (S Qu«d & no- 
vifs. Imperij conftitutionibus confirmatur. 'Z^/i. JpoUcCt) Ot^ 
niii^j^t anno77. tit. ^j. Hetg. c. i. n.4t. 

m. Jure Sixonico veccri, debitorcs non folvcndo cRittentcs^ 
morc majorom creditoribus penitus mancipabantur. vA:iDr(Ct)f. 
lih.i art.iQ. Quod ramcn pofteriori conftirutione E). Auguftt 
initigarum, & conftitutum ell, ur hujufmodi <^ebitorcs ultra ccf^ 
fioncm in carccrem publicum l^en cbult)^t)in m detrufllantur^. 2. 
tohjiit. 22. iht Mollerus, & tdem iwfemefirih. \uti lib t. e. ^6. ubi notat Elc- 
morynispublicis, talcsdccodores, prout Pa n fi js <5c pcr totamj 
Galliam obfcrvari v dimus, alendos, fi vero illac deficianr,ncc crc- 
difores nec Judex rubminillrare fumrus vclit, drmictendos poriuJi 
«^uara fame necandcs efTc. MoH aiitg lot. Idq; eriam publica hujus 
Prcvincix Megapolenfis conftir utKme, maximc q iioad df biroresi 
iecodofcs, comprgbatum,(Jc non ica pndcm effeaui datum eft. . 



7E EST, NEGOiniM GBSTUM 
ESSE DICITUR. 

TITUL US VIl. 

1. Appcndicis loco Juftinianus titulodcAd ionibiis fubnc» 
•)ftit fpecies quasdaiii, qu<c non cx contradu nolho, led plcrum4* 

nrgotio, cum ijs qui poteftati noftra: fubditi fuiir, gcllo, dan- 
iwr, rationc juffus cxprci^i vcl taciti7Yci raiione pcculij.;»r. Inft. b.e, 

2. Harum adVionum jirinna c(V, A^lio Quod juflu, quaeda- 
tur advcTius patTcm vci juominun:. ex coniradu iihj vtl Icrvi, juf- 
fu patrisvcl doin>ni celcbrato /. /. quhdjuffu. ubt VVtf.mpAV. Ifin. C. 
:^§dium<oquttndlten.&i:. JufTus autCm a mandato diffcrt jquoi 
iilc lit ncctlsuatis, hoc iibertatis /. 2. §. & qutdem. ad SCt.Tgrttili.lj, 
^utdjuUu. l. ig. 2. de n^.gtji. l. in Juu. dc lib. C poftb. Cujjc. ad Afrndit, 
tTdit 7. & tS' 9^1' '9' ^d h. §. n. S. Altb. 2.IR.C. it. 

7^. JulsifTt patcr vcl dominus dicitur, ll quocuncj; n:odo vo- 
Juntatcm fuam tclbfiecturi cxlelatamcn commcndatione neit 
tenctur. ^rg. /. dominui. ^ quod jyjfu. L fin. C. quod tum eo qui in dlien^ 
forefl. &c. 

4. JufTus aufcm adlicita lantum-) ndrj vcro ad illicita & dcli- 
^a ex^enditur : inhfsenim jubcns ^ faciens in pari rcatu tfTc 
incclli(^untur f^n. ext. mandjtt. 

/. £x tacito (ive praEfurTipfo juflu Fxerciroria ^ Inftitoria-. 
aftiones tJancur §. 2. /. fe.r. l.fi e^n j. §. i. de Exernt aft. Praeponens 
cnim mngiftrum navi, vel Inftitorcm tabcrnz, ut cum ijs contrt- 
hatur, jursiflc intcliigitur : quippe cuin acquum Ct urfadhjm co- 
Tum pracflcnt, ex quorum pcrloua lucrum c^ptanc. / efc quAi^g. dc 
« l l. I. de inftit. 4^. 

6 Exercitoria autcm adlio perfo n^lis (5c praf roria eftinEx- 
crcHorem cx concradlu magiilri navi prxpoftti, gcfto,compcCcn$^ 
/. i.trr.t. de Exerc. dci, 

y. Hecc a^io latiu^ fe extcndit in maritimis nr gotiarioni* 
ius, quam Inftitoria in tcrrcftribus \,t. in pr. & §. mjgiprum.§* 
luet de exactt. dci. 

g. Locura babcc hacc tftio tam ia fcrvo, quara libcro migi- 



msg ftrum convenire. /. /. §. eii atirCem. de Excn. a^. 

9. E contrtri# vcro, Excrcjt^n ad^eiTHS cumquicum roa- 
gidro navis concraxit, aciio nifi in rubficliuTi 6c cxci« ocdiricna 
nuDquam dacur l l§. {td ex (OKiram. d.t 

10. InlhcQria adio a prifpofuo, non pra?ponentc nomeo-. 
forticur, & dacur cx concradu cum iDlhtorc dc rcb. ad ipfius t7€- 
gptiationem pcrcincntibus , gcrto, advcifus dominum vc) pa- 
tremfamilias, aluirnvc quemhbe^, qui praepofuic 1 1, dc 'tnjiit,Ath 
l.quhun^ jin. eod. l. /. § pH. quod tuffu. 

II. Adverlus inftuorcm hacc acflio non darut, nifi isfcio fpC" 
cie , .rationc fuar perfona?, oblirmxeric. Lfin de injlit aii, 

ily Ratione negotiationis , ^uaqu.eftum facimus. harc adia 
da^ur / ?. l.i^. Ltnfittum.tS. de tnjht. Ueti. hU ti. n. idcocado- 
ijiinus dc facfio Villici non reolc convcr^irur. 

15, Intcr )ufrum & ignorantiam medium eft fcicntia, quae 
pro iafTu tacico habetur. Et licec ai^ionem m fohdum non ope» 
retur, tributoriam tamcn adionem inducit, quac eflmercis pc- 
cuHaris , in negotiationcm fciente dommo /. §. ^ ubt Gothofr d^ 
tnb. aSt. vt\ bonacfidci poffelTore dedu(f^ap, dividendae pccicio, & 
iniquac fadac divifionis corredlio. §. introduxtt ln(i. b. t, /. y. § mer^ 
cii de trtbut. aci. L i. $. fdentU /. $. penult. / 4. $. 7. dftribHt^r. 
act. L quMid. exfi^i tutor, 

/4. Julfus veJ fcicntia pacris aut dooDini deficirnce, dc Pcch- 
lio <5c de in Rem verfo adioaes danrur in dominum vcl patrcai 
cx negotio fervi, vel Hlijfamihas ignoramc paircvel domioo gc- 
fto §. prtstertttlnft.b. t. dedudlo femper co quod patn dominovc 
jjsqi qui fub poteftace eorum func, debebatur. L depofitt, i,dc 
ftiuL L jed/i g, §. peiultum. z. ibid. /, /. de trtlut. 4^. 

ly. Adtio de pecuho, eft Adionis Dc m rem verro, quafi fub- 
fidiaria & fuccenruriata / ft prs patre 19. §. / filiwfdtn. 19. in fin. de m 
rem vtr(. l 1. §. Apud \u\t4num. de bered. vel aci. ^endtt tta uc quod uii& 
ijuis foofequi nequeat, id altcra obt neat; unde hx adioncs 
ambac pro una rcputantur, re ipfa tamen & fua natura divcrfac 
func diverfasq; proprietaccs habcnt. Adioeaim dcpcculioan- 
Jiahs , Dc 10 icm vcrfo, f crpciuacit i. ^UAttl dt f$ml a^toaitnttl. 



lilftprepsrte l ^ flk^fjm ietn rmverf lIU in penilinm tanfnia'» 
& peculjotcous, haec in corum quod vcrlum durat , & in ioiiJ 
dum dafur. i $ /e^ etfi. de tn rem verj, Mjnj. ad frtctered, l bj,'- 
Sihuetd. dd i (itt, tU, 

i6. Si camcn vcrfum quod cft, ex accidcnti pc ricrit, vel irt*- 
tcrverfum Gr, non unpcdit, c|i'ommiJs \n rem rcrfum dicatur " 
I. ? ^ unde. de m remverf. Aicji intcUigenda cft l.if.^.ver- 
fUm. d t. 

ij Quac de fcrvis corundcmcj; nomine con^pcr? nt'^v\f > 
• ^ionibus conftituta funt, ea picrun cj; in Hlijsfan^ilias ctiaro io- • 
cum habcBt: in hi$ tamcn pccuiiaiia nonnuiia rccepta funt, ut ^ 
puta, SCcuai Maccdonianttm , advcrfus foencratorum avaritiarrt * 
& maiuiam eis provifum cautumcj; cll, nc cogantur pccuniarm 
xnutuo acccptam rcddcre t t. ad SCt k^aied. Quod cxprefsc cura 
de pccunia nuracrata conccptum i\t 1. 1, ad SC.t Macedon. ad alia3 ' 
res fungifeiles non cxrenditur, nifi frausSGco. fadafit. l.item^. 
mutue d. 1. 1. autemi C. eod. 

if. Compctit hujus SCti bcnefictum fiIio& filiap, imnn6& 
pitn & fucccfforibus & fidejunonbus , qui non donandi animo 
fidcra iuaro intcrpofucrunt l.fedfi.wpr.cr§.nonf$lum.4dSCt.Ua» 
0»d§n.d. L ttem. 7.§. eiuanquam T$,d. i.jedfi^. $. non jotum. eei, i fiplim,4» 
C. $btd. 

Si tarnen filiusfamilias patrcmfamilias fimulavcrit , Sc 
pro patrcfamilias habicus fit /. &i i.C aJSCt. Macedon. iicra 
fi voluntate patris vcl ctiAm fiudiorum caufa ad ncccfsttatcm^ 
«lutuum fumpfcrit /. kemfi non (olum. i. i, % C, eod» duramodo 
probabilis modus non cxccdatur 6c uhra quantitarem, quam pa- 
rens fuppcditarc foiebat , non derur /. item? (juoddnitur.adMace' 
ien, fi milcs fucrit / /. tn fin. d. t. fi patcrfamilias fai^us dcbiti 
partem folvcrir d 1,7- fm & alijs quibufdam cafibus, hoc 
SCtumcclTat. Vtd VVe\emh.in parat d t. 

la Quamvis de mutuo convcnti fiKjfamilias, cxccpti^no 
hujus SCti, luti fincfi tamen folvcrinr, condi(ni<*nem indeb ri 
Bon habcQt / Excepttonem 40. de tondtci. indeh. l Jedetfii.fin. ad^iCt^ 
Moiedon. 

ai, Rtnunciaiitverd Afiliofamilias fafta oonimpcdit, qoe 
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«inifs qnls^liac Tr^tceptfone uti pofsit df/l. I tdmen ft n. ult<;hf. 
Sartol. &?fir. CoJiU. d. t. d. L 49. de (ondi^ tndcb 1 1. sdSU. Macedon l 
ffi. C. de n9n num fetun. C9Vdrr. m (. qU itmu de patt. H. 6.f. z- 
n 4. Mozz. de comrati. tit. de mut. n. ig. Conn. 7. cimm. 2. Morch. adttt^ 
de V. O c.t. r..i8. &(eq fruflra diflentiente Zafii 2 fw^uUr.TcphJ. i.2i^ 

l iaic autecn exceptio ex SOo. Maccdon. quac compctit» 
adeo cffirax eft , ut ea ctiam pofi cojadeninaiionem uii liccat d. L 
tainen u.adSCt. Hacdlon, 

zjr Hinc ex SCto denegantur planc crcditoribus a^fliones 
l.i.d.t. in efFcdu kiiicettlicet cnim ipfb jure naruraii & civili a^li« 
derur in tiUuirifamihas , ca tamen, q^ia cxceptioneoppofita cli- 
dituridcp ne quidenn data intelJigirur. ,Idcmcjue eft in SCto 
VcUejano: Bujurmodi enim cKceptiones juris dicuntur, & ipfo 
jurt cucumventis, fucurru^it. Chiflet. d. tr de fdciiowm cap. 7. 

14 Ex aiio negotio cxfra mutuuni cum fiJiofamiJias fub 
parettate exiftente geflo, etiam pofl Emancipationem in (^uaa- 
tum filius facere potell, ai^io nalcitur /. 2. quQdiumeo qui in alien, 
fiteit. 

l<j. Adlo Q^iiod juiTu vel Exercitoria re! eciam InOitoria 
noQ impcdiunc , quo minus ipfe.d©minus vcl paterfamiiijs di- 
rcdVa ac>ione conveniri pofiint §. idud in fumma 8. 1. h. t. l. item fi 

interdum. ad SCt. Maiedon. l.ult quod juffu l. fn. pro (oc.l fi \ufitarem 
2Q. de reb. cred. l.fiquu 17. m pr. <S <^.pn. de tfifttt. ait. i\ tamcn cum^ 
libero homine, tabernae vel navis pra:fedo, contradum fuerit, 
nriiis in pracficientc!ii eo nominc praeter exercitoriam vcl lufti- 
toriam , adio compccic /. lulianw. §.fi procurMor. de a&. Empt* 

DE NO X.J LlBUS ACTIO N IBUS. 
TITULUS IIX. 
I. Quemadmodum ex contra^ibus fervcrum adionibui 
pr3eu,ft,s,iraquoq; ex delidis corundem domini re^c conTc- 
niuntur ad.onibusnoxal.bus, quibus dominiex fervorum dcli- 
<ftis|nvuis&mfcijsdominisp3traris ad damni dati refu/ioneir, 

iT.Z'' iquatamen, nox«deditiono 

Jibcrantur. pr. /, h.t.Li.eod, 

2. 



2« 6xc|^ia(j dcIiArsfcrverum, Jominr pctnIjotcn«$, nonr^- 
fa noxaii ad^ionc lencniur ififertm 42. dc fuYt, 

ia Cnnnnibus vcrc) publicis i.oxalir. -idiio noxsrve vi? iiiti* 
Jocum ncn hubcr, i^uia iervi, ipli ijs icricntur & cocreennir /. z,. 
fum ^ f:qq. h. 1. 1. qUtd txfugniuw //. §. novM. de A^.diltt, cdid. Hr/^. bn w.4, 
& Am. SiAtcb, l. fLiendum g. l /t ('tfvmH i/.l, infamem defub, ludjc l. > 
$mntb. de dnufAt l. 2. c. eod, /. pcw. pn. c, b. t, 

4. Ncxaks af^ioncs a no%'ac five noxia (cjuod ideit) cft) no- 
mcn habenr. DifFercntia cnim intcr •oxam <Sc noxiaw a Tribo- 
iiuno hi<: tradita ieu potiusfe^ia in a-uthotibus cUfsicis non rcpc- 
ritur: 6c cermm cft, uoxiam iplum maloficium cfTc/./.^. i. ftqtudf. 
fiiup.feitf.dn4t. Noxa vero varic accipitur, cjuandocj^ ctiam pro 
iplo t»alcfi<;io lumitur / // /a«^/i« iS\ ^.i.dejudic. & prtm:lci}c cutn 
voce ooxia ufurpatur l.ptebs. 2jj?. ^ / zoo. /. dliud 1^1. l, 17^. de V. S, 
& Gould. in d.i pUbs. aliqyando. pro damno accipitur. d^l.i.^.ium 
drietes.fi qUAdzup. p4Up. fet. die. Dcnicji pro iplb qnc^; corpore quod 
Jiocuit, fumitur, ut hic lujltn^ tradit. Hanc poilrcmam fignificaw 
tioncm conrra r^i/^i» dcfcndic ALidt. lib 4. de V.S, Gtph, hic verf, 
noxjL dutem BreLbeus ad /. AltHdeH fundut i^i, tn verb. rio\ f ' ^ s ' rtuknh 
ie regdl. -J. (olutd pgtejids. e. i. i8(k ^ 

5. Noxalcs a(flion€$ certam & fingularcm acflionum fpccicfn 
«on conftituunt, fed adionibus cxdclido oncntibus hanc qua- 
licaccni induunc, ur in ijsncxas dcditionc, rco folutione defungt 
liccit / /. de hif cjui elfud L fiin re ig. k 1. 1. lUrHferutis tO. dd exbtb. Uag, 
htc n. 6. fult. n. i. eod .Pruki^m. d. tr. de reg.il. c, /. »* /^3. 

6. Quafnvis aurem i$ cui i vcro Domiao fcr^i^uf noxae dcdi- 
tus, dominium c)u^dcm confcquarur, ramcn quia id ob damni 
r«ftituth#r>cm tanrum fir, idco fervo indultum eft, utfiisqua- 
cuijqs rarionc altquid acquificrir, quo damnum rcfarcirc qBcat 
dominuscum manunnitcfrc cogajur. Qiiiod ut fingalarc no- 
Ittndunn cfTe jnontt Cm/j/. /^ p. 

7. Servoahcno qui damnura dedit, in poteftafem cjusqui 
Jamnuna tulir, antc lifcra contcftaram devcnicnrc, cxlTinguirur 
»6110 : fi vcri poft i«idicium cocptum id contingat, vcnditor tc- 
acbKur, /. fj Ahetitii. de nox. a3ion 

g, Hudie ieivicuie noQns monbus abolita) patria pote/^atc 



vf >f(Je rrftrlAS, n^xalcj sAlencs in judiciis psrufti'freque»^^an 
,4r^«lti aH:tf(di.jaudvtTf. de M^jomh. p. i. aU,z^, »./4. Vuli. hh.n.ii* 
Jd&ig n ij. lO, FiHik^, d. tr. i, ». 

^LIADRUPES PAUPBRIEMFE^ 
CISSE DICA7UR. 

TITULUS IX. 
f. Non fcrvorum tantura , fed & animaliutn quarfrupedufli, 

/qvae pec udum nua cro lunr, prodiracfunr noxales adljoncs , qux 
4e pauperie dicuntur/ i. §. & cuvt etum iz. & <^.f«na, tnfm^M t. ut- 
pote cum anfmalia bruia injuriam fecifTe non rede dtcaBtur, 
Idcm ^uod dc pccude hic cavctur Jcgc PtfTulonia, fivc ur Cuja- 
ctus kgit, Soloaia conftitucum fui/Tc, Paulusjcribts in Keieft. Scnitnt» 
lib, S, c. if. 

2. Locum autcm habct dc paupcric adlio fi animalia praercf 
Haturaicm ferocitaccm damnum dedcrint , fi vcro altenus mrti- 
gacu animalia noccant l.i.§.ieneraliter.ft^uadrup.pAup.feiiJi.dHdt, 
vel exgcnitah fcntatc damnLm dent, ceflai h»c adbo/. u §. 4.& 
fi jq, d, 1. 1. //.§ ;./. fz, §. 2. adj.. i4^;ii/. UtiJis tamcn hoc cafu poftc- 
riori adio comprr.t /. pmtajt quadrup pAup. & §, /. inft. h t. 

3. Siquadrupes fccundum naruram luam agcudo damnuca 
dcr, aut fi bos agrum depafcac non haec dc faypene fcd fpcciali* 
dc Paftu adlio datur. /. /4 in ftn. de pr,e{aipt. v:rb. l. QuintHs hiuitm iO, 
&tbiCutbefr adL.Aquil. ^ 

4. De darr. no ab aninDal' b.pe de dato,utiIis de paupcrie afti» 
compcnr /.;^.w. b f. §.caterMm Infi eod l.hienim. ^S. l. quAvUiiu zz.dc 
Sddtt. Edtct. l. iccios dt pert^. & cotn. ret vend. 

5. ''ccus iQ agro noftro pafccns, & damnum, dans includf re 

jureciv.linonl.cct d. l. Qutmus §./. adUAcjutl ihfd, Pm. C^aL 

Oidendorp Claf6.aa.io Q.uod tan.cn dc conluecud.nc . lurr obicr. 

y^^' ^'l^ ^f-^d L.lul.dejdult. Meno.b. dere.uper. p.ff.f <>• 
feqtj Mjnl. cent. z.obfii. t F UP -f n %r 

6. Alia .dio ex .Ediiitio Edido, q«o vi^e publicr tu^ir cc 
pVoTv"am^^^^^^ ^liarvebcfl.snoc:* 
*^»if»tm,(iml/eqj.dc 4Bdiltt,Bdt4. , . 

7- Hac 



'7- Hac taracn aAIone tftio ic paupcrie noa cxtinguitur, 
pcxrnalcs fiquidcm adiones concurrcntcs fc inviccro non toilunr, 
ut, fi quis fervum noftrum furctur, fljgcliis cadar, 6c plane occi- 
dat, cx divcr(is fadis divcrfjeadioncsnafcuntur Lfcmilt deQ,(2A. 
L nunqU4m. 1^0. de R. /. /. z.depriv. delt5l.l.fi(ervusi7. ad iAquil. 

8. Si vero quis una fuuai confccutus fir, aiia confumirur,ni(i 
£ quod in alia araplius cfl", pcrfequi quis velit /. (umex uno. l.flurd, 
L qui fiTVum ^4» dc O, & A. Cuju. (S F4b, dd L tiunqum. deR.L 

DE IIS PER ^UOS AGERE P 0 
SllMllS. 

^ I T U L U S X. 
T. Olim ob folcmnitatcm a<flionum, qua: allus quafi Icgiti- 
'mi crant , ncmo alicno nominc agerc potcrat , nifi ccrtis quibus- 
dam cafibus, fed portca antiqua & curiofa folcmnitatc iublata, 
procuratorc* litium in ufu cfTc coepcrunt, quibus raandato do- 
minorum alicna ncgotia in judicio agcrc pcrtnittitur. pr. U{i. h. t. 

2. Sinc mandaro in judicio ncgotia aitcrius gercns, defcci- 
formagi^cft Ln9n[%lum. 29. eum L feq.de frocur. Pro prxfentc liti- 
gans Cognitor in fpecic olim diccbatur Interff. dd L fi item.C. 
Tbeod. de cogn. & frocur. PauI i. receft.fentent. tit. zo. 
. j. Adroittuntur autcm Procuratorcs in caufis plcrisqi , cxce- 
ft\% cri^iaalibys /. /. anfer dlium (4u[. afpcU. l feo. f /. de fubl. ludtc. 
Lfervum %. z. de frocur. Matdnt. in jpeculo aureo f. 4. dijfmci. /. n. 
rVefemh.infaratit. k.t.n.S- ni^i ^d dcfcndcndam abfentiam in- 
noccntium Lfen.de fuhiic. judicJ.fervum. fuhltce.de frocurat. Hcii. 

sdfr.ltjji.b.t.n.r ^ . r . 

4. In a(5libus quoq-, lcgitimis, & fi quis cx fcrvitutc jn- 
libcrtatcm proclaraet, procurator non admittitur Lnemoiij.dg 
Ji /.;/. /. C. de affcrt. fUend. i. rion (olum. iq. §.fijlatm. de frocurat. 

5. Conftituiturprocuraior vcrbis quibuslibet, vcl gencrali- 
bus Tcl fpccialibus, in qiiibufdaro tamcn cafibus fpccialc Bian- 
datum rcquiritur, ut inL Fomfomiu<de frocurat.l lenerali. de rit nuft. 

6. ImmA nonnunquam procuratorcs ob fanguinis con- 
junftioncm, adcoqi confcnfus prxfumptioncm , finc cxprcf- 
fo maadato admittuntur I. txiiendi. C. dt frocur. L fed & bdg 
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/. eoll. Pomfon, 49. §. firt. de fYccutAi. L fn^rhtu zk C i. t rM^^^-'*^^ 
f.trat. dg proiurjt. n, 4.i» fti9. , . 

7. Erat olim ofEcium procuratens vi!e f de tmerH. 
Scd hodic ex jiirc Cs^nanico & judui0rum u^a ciVhonorr.bhe,- 
ideo inepta eft qu^aio an nobilitati Procuratora dctra-h^r ^r^. 
I fm. C. <f<p. Or/^;w. Cmira /. m. iS. Cdnon. z.^. f 7. ^w/i. 1« 2. 
C,Je(en4t.CQi.z. VVe(. i}i'fArAt'ttJi procur.n, 4.(fail.i. ohf 4^. n. r. e 8 . ■ 
Mynf 4. tf^/, ^i. Di/. Tir.^^. de n$l»tiit. c. ^o. Guid. Pap. Dfdfion. ^y, <S ^Si. • 
I(i,m6 ho-Jic in fun;mo loiperij judicio ftrapcrpcr procuraLO- 
i€ni cgon Jum c(l. Grdin. Cuw. ft /. 2;, 

DE SATISDATIONIBUS. 

f 

T I T la L 11 S XI . 

1. Ncmo cHcno nornine agcis finc cautior^e admittitur 
^£^9 in per(on.\m i. Inft. k t, 1 4. de dmn . i^ifut, l. ^ fniid.<60g. L 7U 
di judic. lOAn. Oldend. CUf.i./irt- S, Idcoqi cjuibuimodis la judicijS 
cautioncsab Adoribus, vfeheiHC0Xuimr«.prx>ciu^atoribaiC3Ugar.- 
tur hic fabncAitur» 

2. Cautioftis- vox gencralis 'cff, & quanfris fecuritatcro ia 
fc.complcditur, five ca pixdijs, five pracdibus live nudis verbis 
prainetur L^.C.isV.S. i.ds F.5. Li. §.9,de c0ll>a.Lon$r. L 

§. S. defidiicomm. ifbertAt, . 

3. In judicrjs plcrijmcji '^^ey'Tfror?T ran^io-ncs^v qua; fatifdt* 
tioacs dicunfur, exjguntttr / /. /. qni fuud.igg,'. 

mv.si- c.z.(s $.2. isitfu.iii. K>,. ^^.ji: p,j..i'^. K. th. z. L4 trA 

Nonnunqnam tainen ob inopi^^m ^cl defcduAi fideji^^fforum j«- 
rator^a cautio loc»sm habet. Nov. i.ii c. 2. Vov. 1^4» c g. BuldAn Autk, 
generAiiter n.4.C di Eptfc. & Cler Cap:i.Thol$ff.^fUA^^S. n.z? lofeplf Lud9V. 
deuf PerufOi ^^*r. %.fin. q 44 ve}j. fed (juomoda. GaiL a pl^f ^7% 
Suuretz. in commun. opw. lit.f n.^Co. ^uaudocj^ ctum ob poiTeis^o* 
ivcoa rcrum irnmobdium, vcl perfunaruift dign»tircrrt> yci! quah'- 
tarrm IbJa proiuifsio far-sdatiaiii* vici: fungirur Lfiiendutn. qur 
futifd. ifg. Nov.uy. §. fi quu, l tum, cUrnui, L •mnc$: %<.C. d^ 
Lptfc9p. & Cieric. i pen. uht Crtjdc.C. de dtffwtdt, L12. in pr. C de prox. 54- 
iror.Scrini Ttr.Kj.de minl c. 20. «. /Vj?. Scruf. ^ ror.f ^,. :;ijng de Hxcept^ 
C'i). n.Q. & j9f Psckc dtiuteftJlendK n.ig.VHlt.z.LR. (. ^g. h.iz.& CS^ 



#uos fnef#ci i tempore libcllt cxhjbiti c«nnamcrandos Jitcm-» 
c^ntcftacuros, &: ulqj ad hnc» judicium cxcrcitutos ^fedhedri 



fo 



/>K. 

fcflor, vei 



n 

tu. 



n; 



dtUtm, LdffuU. in tr. /e ejfic. pmtor. c, de 
9^1. rit. 1«. dv^piiid. $h[. f. lUrtm. thid. lib. t, 
c condemnarione 
-rren; licis folutu- 

'^'Uric. Cujac. r. 
f' cqucntatur. 
■'. ttii. 7 im 



i^ tor fi no» Gt bjuorLir-i immobilium pof- 
-V rcos catttioncfF. ab Hlo-ixcgcrit, dc rcfun- 
vnii?v iLi cifum fuccum^entia:, & cc rcconrcntionc-» 
<e tcrx iiC Zjnr. r d ti "f. ':'.> ' c. .'f. 

! . ^ . pracfcns rel pcrroan- 

ursconu^ jieiiuiiaui v.;.., iidbiliiarc cJcbc-t S.y?z>tfrt 

urrtor cnim K rre ma-ndato non a^miftitur, nifi de-» 

i'k^euceni 



, nam 



9- 

fcrfocic 1 
procurator 

tarcaL^^ 



fjuffiiotli -cnttor . 
um coc. ccptiOiics cautio- 

v 'r. • f^i, (riiux.l. iK* 

xiyoVa caufii 
,j..:^lii^^r, qttifdtjti, 

dmmiis quoad 
" pcrfon.nrn 
jdici» fifti r& 
. .uraior, ipfc dc rat* 



1«. Si 



10. Si tamcn & Rcus ipfe agcns darante lite vcl de fuga ftf* 
fpcaus fiat,vel bonis labatur, metusv.e fit, bona dc quibus contro- 
vcrfia eft, deminutum iri , cautio fldcjufforia cxigi vel rcs aut pcr- 
fonaj ipfse detincri <k fequeftrari folent l.id.deOjfc.pr^L^.^.prt. 
qm htvl C9g, l pan. de petit. hered, Treutl p. i. #. thej z, Itt. b, 

ir. Curatores, tutorcs 6c aiiac perfonae alienarum rcrumgu- 
bcrnationcm habentes ut parentes in bonis fiiiorum advcntitijs, 
praefe(fli Xcnodochiorum & fimiles. /.M qux Itber.orpba'^ 

n9tr4pbos. C, de Epjft. & Clerir. Eadcm quac diximus in procuratore 
conftituendo, obfervarc dcbcnt, prius tamcnipfi iitcm contc<^ 
ftentur oportct: ncc cnim alias domini. cflcnt, ncc procurato- 
ffm.lcgjtimarcffcu.conftitucrc poffcnt. l.nc^C.deproLurJt. 

DB PERPETIUS ET TBMPORALU' 
BUS ACIIONIBLIS. . 



riTULUS XII.: 

T.: Circa adlioncs intcntandas cum quasftio facpius dc vlta, in*' 
tcritu vel tranGtu adionum incidat , idco hoc loco juftinianus 
cam cxpediendam & decidcndam eflecenfuit. arg. l. fin. de U, 

1. Ac^iones ex 11. dcfccndentcs, olim perpciuac crant, fcd 
hodie pcrpctuiras ifta rcftrida & 30. annorum tcrminis circura- 
fcripta eft l. ^.C.de lo.vel 40. annor. prcefcript, n\C\ forfan lis conte- 
ftara fit : quo cafu ad 40. anoos vita adionis cxtcnditur. /. /. C. i$ 
anti4l. pr^fcnpt. l. mncs 4. /. cum notipmis. l. ult. C. de prtefcript, -oel 
40. annor. autk quM a^ionest ubi Ufon, & Dd. C. de SS, Eccicf Cujac. in 
(omment. de diuerf & tempor. ftxfcript. (.zo,.^$, ji, &Ub, ^,cbf s.Vulr. 
hic. n 8. &feq, 

Adjo quoq> hypothecaria & Ecclefiae competens, nonni- 
/! 40. annorum curriculo exfpirat /. 7.C. dc pr^fcript. ^o. vel 40. annor» 
liov. iii. &.Nov. i^t. autb. quas actiones. . ubi Ufon & Dd. C diU. tit. 

4. Qaacdara aftiones & jura nonnifi immemorialis tcmpo- 
ris praefcriptione toliuntur, qualia funtRegalia & alia jura fimi- 
Jia /. f $. du^us aqux. de acq. quottid. c. fupra 14. $. /. fxf r. de V. S Gabriel, 
Rm.in Regulis lib. depr<sfcript. Coz^idm. conf.g. n. p. RoUnd a Vallc 
W. i. (onfd^, u, 4t. &feq. Tkm. GfmmAtt, voliz. n, g, Cdrtel, comm. 

mclu^. 



mdufi9n. lih. tit. ie pr^fcript. cmW, t, n. t, GaH, /. 9hf 2/. n Mjnf t. 
tbf, io, StxitH. dc KcgAih. Itk. c. y. n. i^S. 

5. Ad harum actionum claffcm vnlgo Dd. aAioncs dc fcrvi- 
tutibus difcontinuis compctente s,rcferrc folent. VVe(imh. in pardt, 
di(ervtt.n.^^. MYnftn^. ^. 0hf. Cail. 2.$hf. 6C. n.2. Corj(.f. tnijcell. f. 
Cilner.aid.l.^-.n.^.&fcqq. de ujucap. Connan, 4.comm. 12. n.ii.& feq. 
Quorum didindio & inde cnata de pracfcfriptionc opiniO) cft cr» 
ronea l fin. C defervit, & aqu. l.fin. C depr^fcript. long. temp. Duar. lih,t, 
ii^. anntverj. c, ^4. Oonell. n, comm. <S ii. LongovaU ail de jurudiH. 
Tarlador. lib. i, rerum quotidtan. c, i. §. I. Bjtro & CeruJ. ad 1. 14 . defer- 
vitut. 

6^. A(^ionibus vcro rcalibus i bonacfidei poflTcnbrc legitimo 
^ufucapionis tcmporc, nimirum 10. vel 20. annis pracfcribifur : 
reenim peiita ufucapta, a(flio quocj; ipfa cxtinda intelligitur /. /• 
cr. i. C.fi adverf credtt. l. fin. C. de 0.& A. 

y,' Hodic vero fecundum jusCanonicum malac fidei pofreflor 
nullo modo & tcmporc pracfcribic c.pQjfeJfor extr. de R. 1. in 6. c.fin, 
ixcr.de prxfcript.thfj^ Canon, commun. cjuam opitiioncm communi- 
tcrapprobart notar BAlb, dt pra:fcripe\ p. 2. p. j.q. ^i.Gozadin.Conf f6. 
n. i^. Cravetr, vol. 1. confil 146 Zafius Conf. 16. n. /j. vil, 2. Parif Con(. 2f. 
91.24. ftchurd. conft4S. n. iS. Vtvttu Comm cpin Uh. i.Tulgos. CoHfi64. 
n. 4. Scurf Conf 40. n. 42. cent. r. Covar. in c. pop(for. extr. de R. i. in 6. 
2. part. reU£i. $. S. n. 4. Afflicl ietif i^. n. 7. Alctjt. m rubric. extr de prx- 
fcript. n. 4S. Mynf.4. ohf 6. Gail. 2. ohjerv. iS. Mjnf rtjp.ti. n.24. Oldendorp. 
in tr. de ufucjp .in pr. n, 17. ad fin. 

g. Practoriac a(5liones plerumcj^ pocnalcs funt, non tantuna 
cx co quod antiquitus Prae.orum officium annuum effct / non 
fo Ht 22. §.fin. de liher. cauf, l. Arriani 5 in fin. C. de lUritiiis pr. Infl. h. f. 
ibi: nam&ipftus Pr^torit. Scd vel ob id quod practoriae adiones 
plerumq; poenam continebant, vel «: fingulari acqoitatc contra 
aut praptcr )us civile dabantur, ide (> vira earum magis ardanda 
vtdcbarur. arg, l tn honorArij$deO.& A. l.cum'quidam. ig deltb.& po^ 
fibum hered. wftit. e. odia. 'y. de R. i. ind. 

9. Quatenus vero a<5lion''« practoriac rei pcrfeciiticnem con- 
tirjcnt, perpctuo durant. d. /. ;;i honorarijs de O. & A talcs funt«» 
ft^OQCS quac bunorum poffenoribus vcl fidciconQmiflarijs uni- 

M m i verfa* 



ut olim bonorurr. ' ; - r b v (juibus L ..aturi 
comperunr. ^r^. i. / :*c4.^eat. 

10. QLismvis cu.ir: j teu-.i.t. t^v i : a - .i i> i. a libc- 

ris, ab cxciaD-ws vcro iiicratito. «lies \ netcnda crrict ; p€- 

tita tamcn &obtenra boao^oip pofi^isi^^ >.£ f>j:rindc bo- 

norom poilclTorib-.is con^f «uncA: dura;:. . . 3 hercdib^is/ad 
pcrUcutioneiTi Xctlictt paiiirr.onii i^'30€l <iv'fan<S*us habu.U-i. j. 
foHeJJ'. C9(. Ut. f : 

i^urti iDani.v . , ramcn 

qu\a & / 12, tihb, ^Hcv? 
/Rciim iniv.juum-v^Jcbritv ; .> v . ^^. . >^ ipa- 

cio» quani non ^21^;^ i , ided^ctpcfutra-i 

f am cilc placuic./i./. / . ' . ^ 

12. Hodiccumf ui ; , .xi ioitar publicerr m Tn:!?cif5runi 
fcd::(^3 fir, idco inllar criminaliun) adioDum.ad 2. Jurat. 
srg. l ijMrild iz. cy/il C^rpii tfefitf' 

Adbiories porto i-ei nr-trcrur«rtn:, eii ron^ra?^fK'^? 'ortcn- 
rc^. rejTivlari-ffT r.mr>cs sd !. \fiibf^ 
fii.vtlcmr. hfred. iirlq^ in ic . riirti 
«rgu^^turi. /tv#fw/ml/t8; ^g. dtO.^ A. 1. r 

i*U9d mtt. l tme,s 44. /. hsc jnrg r]z, .v. 

14. . ^uepia^aioc^uiii enjin ipjt ccnrrodus hcrci3e« dcfuncli 
pbligat: ua.quoiji id i^uod cpat^racliij. adhxtcc, qdodqvper coa- 
traclus purgiuir , Tclur acccflorium cuna iuo prcincipah, ad herr-' 
4cscrJLnnc, Ar^A,.qi^<c djj itti. de R. Ll caif: ptiniipMlv.ibid. idco c:c do- 
lo dcfuncli Svlio in hcrcdcs dat^r in ioUd[\cn.L 4d g4.§.fm.Lh9i 
jure if. i^.fw. it %.yl /: dcptifinL €XL$mrMthm de 6, ^ a. 

15. Excipicur a JuaiciaRo unuc cafas iu veyf. Mi^tundo. «tit 
qualis fit intcr Iaccr;^|j. ccncrovcriirnr ? BMu^mu ftcuccQuide«i 
cumcalumco.^.(tituicjn contraciucuidoius.cauUmd:t,cujus oc- 
cahone putat hcrcdc^n ccncri tam^m ifiidQuod^ai cum pcrvc 
cit. Vcrum cuin cjufnodi contfa«u» irJo jure nuKus (it^ 
texttiyrw.hif,:dcaaipnequ^ adye.Ois dcK.niftum cffic.x erat, 
exprc.sc ioquacur, idc6 kiiiusmcdi l.icerpretar-o non fubliftit. 

I*. Thcoplulas (k ^©maaaitcr Dd. ponunt cafum in licpo- 



rrai ron^^^rrr^ in hrrcdcRi non rranfic /. in j.-j 
quatcnus )d contradas «ft, io he- 
• - I . ; r; i frbitthincm, §. dktuf. gid. idc<i &z 

hx^ lo^atiQ difficulcate^uoq; non carcr,iicct plcrorumcji Inrcrpp.^ 
C4ic.l.mrr>r.t^mar»f;0. AJirtcx. 
waiccn.gunr, mo.]o . uiam c mcdi* tor.^ 

lcnrcs. IHiWfi. tU^,. . iki.($T>iiik. Gajacij aui-- 

4cin .Wcoffam rcpn .K : c tamcti qno ad Exucptibnjf/ 

quaoi JulHnianns hic. indig^i-u d^(inir»onrin fyf,c Tcricatr 
frroTini.^acccdfc /. /. c. hifUt>. tkt. vti^Oirdt CujM.Zi. 9hf 2, Mm: 
UQuif. Ant**n. MAttb. t 

17. i^droxics vcrdpccAQlcsTcjularitcra^ hirrcdent non tftn- 

• ' ' - -^^usad CGSf^crvcnif i/iiatr dcK.ll i.d^e ciftr quem^ 
'• tluYct 17 m /./;. di d&l. tHil. l ftifs 44.deR. I. L 
mn l quvd dtximki i6. ^ fin. iunt lci feq fnd mer 

-np^nft/o ad hercdcs planc non cfr 
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difr 

'I c 
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pt rl 
*. r ; 

da do."^av , 
aAioncs, i. fin.C. 4: 

ylcifci ir 

22. 
diciu > 
i.conflnui. 
de li'ocr, i^uf. . 
If^.m^^n. d. , 



civilc t Canonico*^ 
oncc, arbitrfnturr.jJ». cSf 

arum , contra delin«i.ycntcs, 

usijs qua; nacram pocnam 
.4 r i: fn 5. non 4urem omnes, Infl. 
: ty pr. de itjur. l. fi cum 19 §. qu$ 
nTcRdac funt ic rcfocan- 
>{f^% raduciratr, (Sciimilcs 
h. (4Ul fcud. Atnitt.Vttlt.hie, 
iiercdct quaii fuaiu 

-ohtcf^jrfonrm In ju- 
)U «, f ra n fe n c /. v*nt)t$. z4» 
^ jchenih.l^rdinitM. 24 itt yf» 

■J' l. .♦^y /. $fjtnrs l '^X i} i.t, /// R. 

Hnic, c: ^Af dtifU;} dff^a^, m (iHAm, hered. citffV, 



0\&A, Urdc&pofl litisconteftationcmaa.onesiQbonis^^^^^ 
^'^i^^^ccufationcstamcn antcc^ 

txtinguuntur de frtv. Mcl. L 5. /. dcfundo.de pnhL iudte. rAWUf. 
prAX.cr'tm,qu4^io. cxcepto kfae Majeftatis, ^^P^^^^^^i^^, ^ 
cuiatus cnminibus / ex ']udU'torum. zo. de MCtifit. LJin. jf.C Lpn.^. 
id L jur. maicft, Ifin.C. 4d L. luL repetund. L fin. ad L luLpecuLAaurf. m §. 
tton autem. luper verb$, ex rr:Jcfi(^s. UAn.Fdb.M. 2.& fiqq. VVefi n.4. Mjiff. 

n. 4. iieig. n 11. y /1 . 

24. Judicia •mnla abfolutoria funt. §. (uperen.fm. Inp. b. t. arg. 
l ft dehitor it, de judfc. L 16. judicAt. folvi. quia Rcus ofFercndo id 
quod pctitur Lpnztered. de R.V. condemnationcm evitat,&prQ 
abfoluto habetur §.fin. Infi. b. t. Mbi Mynf in verb. dhfelvere. IOAn.de 
fUto & VAb. eod. laf tn L fi infuUm U. n.i9^& feqq.de V.O.VVefemb. hU nA. 
Qua rationc injuriarum adione convcntum, antc condcmnatio- 
ncm folveqtcm,infamiam cfFugerc Intcrpp. volunt. Lfi Reus.di 
frocurdt. tbi Birt. n. 4. & AhgeL n.t. BArtoL in L imjurdndum §. cum res ». i. 
de jmejur. AlexAnd. ibid. n. 2. & SAltcet. n. to.Uf. n. z.idtm BArtoL in L 
infAmem.n. //. de fubLjHd'tc.^& tnL iiiusfuftium. »,;. iehuquinot.infAm. 
€AiL 1. obf 102. n. 12. & 2. obfio^. n. 2. & Dtfi. Telin. tn c. cum dileciut. 

M. i. mff Ad ». /#. extr. defid. infirum, & in c. cum te 2$. n. 7. extrM 
fentent, & re judtcAt. hypfoL in prdx. crtm, §. fequens 



i^M^ii iMfiii 'x^m^ii^^i^iii^ii}:^ 

ViCpxiUtio Dccima. 

DE EXCEPTIONIBUS 

mTJEIlDlCTiS, POENA TEMERfi 
licigantium, & officib judicis. 

T I T. XIII. 
DE EXCEPJJO MIBllS. 
KefQniliHU /OilNNE IRIDE RICO CQCH Sdx$ne^ 

Thesis I, 

Ueraadaiodum adioeft jus pcrfcqucndi adorii 
ica cxceptio cil jus fugiendi,rcu defendcndi, 
rco competcns. Unde & adionis cxclufio dici' 
turl. (U Exiept. EtrcClcdoti nitur, Dcfcnfia^ 
(^ua ccrcis ac jullis dc caufis Rco auxilium ad- 
?crfus intcntioncm adoris cribuicur /. nonEx* 
CfpttQmk, 19. juniiil.jq. C. k t, 
2. Oppofira Exccptione,Rcus vel planc a condcmnationc-» 
exirBitur, rcl eidcni ad tcmpus fubcrahirur fcu fubducitur. /. f*. 
crptio zz.f. de exKft. Unde exccptroncs alix percmptorir, aliaedi- 
latorix dicunrur. lllae iitem pianc rolhint ac perimiunc, hac vcro 
tantum fulpendunt. §. i. hic. 1.2. §.de^. eod. 

2. Omncs Excepcioncs oiim regularircr antc judiciu«u#. 
cocptum contel>andjc fcu proponcnda: cranc, t.g.&(^. C.b.t. i.f. 
C. d. prAfirtpt long temp. Percmptonae tamcn fcmel in judiciunu 
dcdudlat, poft hrcm contcflatam fcmpcr opponi & probari pcte- 
raBC. i. z. C.jent.re(ctiidt nonpfje. 

j^. Bon«fidci judicijs pcfc«ptori« tamen ipfo jurc ine- 
ranr, licct opponi tutius eflct : /. qui jervum ^4. §. t. dc O & A. 
la ftndi ¥cr6 juris judicijs cas iBipctiacas, 6c judicibuj iatij, 




«fxrcrlptas cffc oportebat. l /. f funt qutfUtent, 6. #. ne qutdw flum^; 
Lb. puhiCi^idc, obf.s^. Eqamr.iuro tn manuM.fHupart. 6. di tnterdtit. 

5. Dilatorix Exceptiones, proceffus qualis efl: fori deciinat^o- 
lia, litis pendentis, connexitatis, feu continentiai caufa: recuia.. 
tionis judicis, legitiraationis perfonae, appellationis delcrta: antc 
litem contcftatam opponenda: [unt : l.itadmutn.C. deprocurator. 
L penult. & ult. C. h. 1. 1. non ignorare. C. qui accuf non pof 

6. Undc nonnunq.uam graviter & turpitcr Advocatos labi, 
fcribunt Speculator & Maraata,quod cum validifsimas Exceptio- 
ucs litis ingrcflum impedientes faepcnumero habeant, cas tamca 
prsejudicialiter non opponant, fcd aftutia advcifarioruin fc fc- 
iluci <5c negotium principale cumulari pajiantur. 

7. In Camera Imperiali <k flylo pIerorum<q5 judiciorum, re- 
ccpcum cft hodie, ut dilatoriac &. iitis ingrcflTum impedientcs Ex- 
ccptioncs ante Jitem conteftatara, percmptoriaE vcro ftatim poft 
luiscontcftationcm,opponantur. A4p//. Obferv.z^-. Ordnut.CA' 
mrix fart. i, (af. 11 Inio in pJerisqi judicijs requiriturut oppofitis 
dilatorij^ alijsq; litis ingrcfFum impcdicntibus cxccprionibus 
adjungatur cventualislitis contcftatio; Suaneman. prgcef. Camtf, 
Ith. i. (.24. lib.i. cJ^,'crdin. judiiij provincialu Megap. tit, de exceptionihm, 

%. Sunt tamcn Exceptioncs quaedam peremptorfae, quaelitis 
£nirac dicuntur, quaies lunt Exceptio praefcriptionis, tranfadio- 
ais, rci judjcatae,folutionis & fimiies. Qaae H in vim dilatoriarum 
epponantur^ & ftatim probari pofsint, litis ingrefTum impc- 
diunt. c. i, extr.de litit contejlanr. & litisfinitae dicuntur, Stchard. ad 
l.iQ.C.deprohat. Si vero airiorem indagincm requiranr, poftlitis 
conteftationem difFerri folcnt /. §. idem. adexhibend. Bart. & DD. 
inl 9. f de jurejur. Geil. de pac. publ. c. iu n, 10. Menock h 4rh, jud, qui^fi. 
^u^jl. 19. Daniel. Molier. femejl. c, i. Cujac. iS. obf. ^4- 

9. Dilatoriae qeoq; Exccptioncs cx causa poft judicium^ 
ceeptum cmer^entc nafcentcs, vel gravamen fuccefsivum conti- 
licntcs, vcl rctro judjcium nullum reddcntcs, vel ctiam rationc-» 
rci vclquantiratis petirac compctcntcs, vel errore fa<f\i omifli 
ctram poft Jitem conteftatam Jocum habcnt. j.jf di cond. 

in d, c. pajioralii f . extr. d$ cxcept. c, infiuuante zj, iti. Tclin. n.S, de offic. dc 



C. de procurdt, Mpf, 2. obf, 7^ GeiL /. ohj:^i, 

10. Nonnullac Exceptioncs etiam poft fcntentiam opponi 
& Exccutioncm ipfam impcdirc pofruiir,qualis cfl Exccptio com- 
pctcntiac, folutionis, compenfationis & fimilcs /. Nefenniui.^L §./. 
df rejuduAt, l qui id quod, de dowdtionib. 

ir. Exccptioncs mctus & doli opponuiitur ei , quiex con- 
tradlu, vi vcl dolo inico, agereintcndir, quod de (Iridi juris con- 
tra^aabusfimplicircr vcrumcft: in bonacfidci vcro contradlibus 
tam dcmum, fi dolus in cos incidcrit. Nam fidolus caufam^ 
contradlui dcdcrit, ipfo jurc conrradus nullus cft, idco ncadlio 
^uidem co^cafunafci potcft,ncc Exccptionc itaq; ulla opus eft. 
/. & eleg^nter. ihi Uioh, CujAC. de dolo malo. l. j. in fm. frofoc, /. in cauj<i, 16, 
§. /. de mtnorih. L fi mulier. 21. §. fi dos. de eo quod met, caufa, 

12. Infadlum Exccptio, cftHxcepiionis doii fubfjdiarla, quac 
datur quando vcl crrorc vcl alia causa injufta proraifsio fada.^ 
cft. /. dpudCelfum, §. ddverfwiO. de dnl. wdl. & met. except, 

13. Exccptionis non numcratac pecnniac frequcns quocji ufus 
«ft , quac intra bicnnium datur adverfus crcditorcm cum ccrto 
dcbitoris privilegio, quo crcditor probandi oncre gravatur. 1.14-, 
Cdenon. num.fec. Eadeai tamcn poft biennium inftar cxceptionis 
dc dolo competit cum onerc fc. probandi , prouc comm. Dd. 
concludunt, & nos fnpr. tit de literjr. obli^. raonuimus. 

14. Exceptio paifti quoq; cclcberrima cft. Quaravis cnittu 
pac^lum nuduns , adionem non producat, idco ncc adioncm-» 
ipfo jurc toiiere queat : Exccpcionem tamcn , ut^potc folius natu- 
ralis juris acquitare fuff^ultam , practor cx padlo dar. /, /. /><^. /, 
Sticbus, §, ndturjlif. defolution. 

15. Jurisjurandi cxccptio cfficacifsima cft , agcntemq; a ju- • 
dicijlimine plane rcpeliit. Quamvis enim juramento pracftito 
a(flionem Pfsetor denegare videatur /,«a» crit. s.^ ddturl. dit fraor.7. 

l nam pofiedqujm g, dejurcjurjnd, & ideo noonulli hunc textum 
dccocafu, quo ue praeftatione juramenti Jubitatur, intelligant: 
Vcrius taraen cft, adioncm etiam, juramcnto pracftito, jurc civili 
fubfiftcrc L fitchumfS' §. naturdlu. de folut. l.fiu, dejurejur. Ec idco pcr 

N n i Excc- 



Brceptienem jurisjiirandi clidcndam cfle. ar^. l. nm fofle^qtfAm, fl 

S.fed fu dejurejur, 

i6. JuramencoprxlVito, Rcus pcrinde ac G rcalitcr roIvit'ct, 
itberaluslntcHigitur. Quamvis cnim pcrjariur» cxtra ordincmi' 
nonnuncjuam cocrceaturXp«w/^ C. dcdfgmt. Sovji?. Carylt V, Con^ 
Jlit.inwm Aft.fOy CS" /eS, ilcco tarncn, utporc quod folum Dcunt 
viffiiicccn ir^btii^l. 2.C,d£ reb, cud: in judici]5 civilibus non quat- 
licur. 

7. Ob pcrjurium cnim commifium^juramcnti fcmcl pracftiti,- 
vis non infnngitur li.C.de rtb. (rfd. Nifi jn ca(u fpeciali I pn.C 
%e Ti-b. crcd.&tn l' adnionendt, de jurejursind. Cujns principiura loqui- 
tur de juramtnto a jaduc tielaio, finis vcro de jurcjurando a par- 
w parti injudicio dclaro vcl- relato, /^, tffe/fff. ^x» Vttlt^dd^, fl 

quu pofinhn^e. lnflti de A^ion, 

jg. Exccpno porro rci judicarae parcm -cors prxccdicnti cr- 
ccpiione cfikaciaiii liaber. Cum eninrr Icntcntia ipfo jurc obliga-- 
tioneai vei adjoaem toliere nccjucat. /. luluum. de iond.in deh. idco» 
jDc^clsiras uxiiitas hanc rei judicatae c^xceptioncn» introduxic. 
DU. imm. hic^ 

19. Etfjuidcm hujus cxcep/ionis ©lim fuit tanta aucf^oriras, 
wt ea liquido apparcnte, a^liones denegatac fuerint: 4r^. Uftquu, de - 
re judic. VVel. in pdrat. de exifpt. ru {uduAt. Idro hacc cxceptio ctiam-» 
hodic in in>^rc(lU iitis opponi potcft, Jitiscjj finitx dicirur.^^./. extr. 
dc iiLconttfi. m C^, Vcru(i) poflmodum formularum impetrationi- 
lus fubiacjs, adJOocm (joidcm incentare adori iicuif, fed ejus vis 
ptr rc; juduata! Exccpnontm ?el ilatim in litis ingteffu,!! in con- 
tiuenri probetuTrVel, H altioris inda^;nis fit, pott iitcrtj coniefta- 
tan oppofitarr, ' 1 t?i fe-iuper pctuit. 

20. Utvero hij)cE::ccptioni iocusfit, casdem perfonas, rcs 
• &caufasi(uervcn'fre o,)orter./. cttW(f; hoc. 27.dc exLept. ret jud. Ifi 

cjuiicurtitoium? (t^m l. jttj d.tit. Qua iii rc tamen d>fFerentia qu^- 
c^am eft mter jiidina rcsHa & perfonalia / \in eadtmi). § 2. eod. 

21. l'Trcr ali/s eyception-cs d larorias ca:maximc ficqucnta- 
Lantur, qu.T ex quahtutc procuratorum defumi folcbr nr, & pro- 
curarori* dic.-^antur, c|u:bus procnr.noics infamia notati d cau- 
£sagend»&rcpciki>^uuf, fcdpaulatim procuratorum munecti^ 

viiefccn- 



vilercente , hujufmodi exc*ptionc« irr dcfuetudinem ab^frunt, 
& infamesetiam adofficium procuratoris vic .yi>!m fcf^rvia /. /. i;' 
fiiHndoU(t.depoftul. Jurc tamcn Canonico infaiii^s r^rociHatorJS 
ajudicijs arccntur; Ofcc». /. ^ Quod (<ia Caou/x.. 

Impenali aiijscj; benc conftitutis ho.ioratloiibus judicijs tK- 
iTcptum cft^ : Ord. Camnc im^. part.i. tit. iS. 

T 1 T. XIV. 
DE REP LlC^i TJONIBU 

1, UtExceptJo adionem, i(a Rcplicatio Ejfccptioncm cii- 
rfit. /. 7. §. i.de Fxiept. l.fiunus. 27. ^Jcius. t!( fj<f/. lofc ycur.ic 
Rcpricatio, ac Exccptio perpctuo co«Dpetu: Jicct adlio annalis- 
6t. l. fi pjtiiiw. 6. C. dt Extepc. 

2. Olira cjuidcm certus modns RepKcationibus & Duplica- 
tibnibos non eiaiconiututus, fcd ofilcio jud cis infJniix ailcga-' 
trbncs reilrmgcbaotur. i.judues^. f44m auth.[e(j. C.d.judic. Hodi^ 
ih plefiscj^i- bene cooftifuiisjudicijs uitra Replicam j autadfum- 
mura rriplicam^ex fiDguIaribus conftitutionibus procedtrc non 
Jicet. OrditTjt Cdmer. pdu. tit.io. SXC Q.HM ttt. 2(^. Q^iod 6c 
fecutus ell Eiedor Saxoaiac /« conftnuttonibm no*uisy pJkrt. i. tir iL In-» 
judicijs nolhis prolixitas om isprarcif e ', n quibus novis con- 
ihtutiombus extrlpiendo & conciudendo port atiellationes apcr-' 
tas, caofas n^erita deducere tantum Ucct. 

5. Exceptiunc!» porro aliac in rem, aliae in pcrfonam funt ; In- 
rem coflccptac petitioncm femper & ubuj; clidunt, & cum rc ad 
omnes, quorum intcrefl, tranfcuDt. /. 7.f. d.fJ:juf. l & hciediifi fn, 
ff. d p4ei. interefle vero hoc ceilante, Cvlfat & ipfa tranficjo: Idco 
(i HdfiulTor donandi anirao intcrceirv^rit , exccptio principalis 
enamfi m i»em concepta fit, fldejuflbri ejuscj, hcrcdi non prodeO. 
I quoddi^um jf.d pjiil.Lvtdtdmuii ff. d. l^cpt, gc^. • In perfonartU" 
Eifccptioncs dicuntur, quac rationc pcrfonae ob favorem vel pri- * 
viicgium aliquod compctunt, <3c ob id perfonam non egrediuc-^ 
tur, (ed cum eadem t-xfpirant 6c extinguuntur. dA. 7. //! d. excepr. 
cujus excmpium cft ini.cdujc^ii pr. d.miuor. L1.&2. C. d, fdejuf. 

Nn3 Ot 



fir. xr. 

DS INTERDlCriS. 
X. leiteraiaa licct Adlionis verbo comprehcndantur /. nSto- 
nu^yldeQhieg.&dtion. Quia tamenab aaionibus in fpecic di- 
ftinguuncar, ideo fpccialcm tradatum tSc titulum mercatuji^ 

YVe]enb.fArAt,f[.b,t. • 

z, Aaioncsenim, de quibus diaum cft, funtdc proprictatc: 
Interdida vero pleraqj de poflemone. Interdiaa a Praetoribus 
cxercebantur,ide6 omnia fuut praitoria. Aaionibus vcro judicej 
pracficiebantur, ideo carum aliae civiles , aliae praetorias dicuntur. 

?. Olim Prxtoripfe ccrtis.& foleranibus verbis dcccrnebar, 
interdiccbat, ut pura, Unde tu cum dejccifti, c6 refl:ituas,vel fimi- 
liter. Hujufmodi interdiao reus aut ftatim parebat, aut fpon- 
(lonculteriuscontendcbat, Qiio cafu Practor judiccni, qui Rccu- 
pcracor dicebatur, Cuero pro C<ecinna» & oratione frimA m Verrem.Quin* 
ttlidn y.lib.CAp.j. dabat. Undcin nonnullis Interdiftis Praetor ju- 
dicium & adlionem & inrerdidum dabat, in nonnullis ipfe judi- 
cabat & interdicebat l.i,§.ine vts fidt ei, qui in pof. mif. Atq; hoc mo- 
do interdidum divcrfo refpedu edi(flum, d ccretum &a;5liodici 
poteft. Edidum, quatenus interdidorum formuiaf albo praetoris 
infcriptae erant/. /. C. /«ftfr<//Vl Decjctum, quatenus ipfc practoc 
deccrnebat. Adio, quatenusa(3or coram rccupcratorc intcr- 
liiilo experiebatur. 

4. Intcrdida plcruroqi poffefsionis quacftioncm continent: 
Nonnunquam tarncn proprietatis caufaca quoq; compie(5luntur 
l. 2.§. qUfjcdamf^dlnterd. ubi in verbis «^iipjfe//tfnw, fub audienda eft 
panicul^ nontantumpolfefmis, Vult.hk. CNj4cius fbfc.g.&in pArut. 
C.d. Inttrd. prout in intcrdido de itinere aduq^ privato /.3. §./j.j^. 
d. ltin.adu^frivAt.& incAfuA.t.^ fin.d. dqua quotid. & ajlivd, 

5. Inrerdidta quafi interduos, id cft, Reum & Adlorem,nuIIo 
judice pedaueo dato, dida. Alij interdida quafi intcrim dida ar- 
bitrantur, quod plcrumqf ufquc dum dc proprictatc lis dccida- 
tur, dicantur. Unde & Hifpani ctiam hodic pofTcfsioiiis, maxi- 
mc momcntancacquaeftionem interim appellant. Rcveratamcn 
intcrdiaa ab intcrdiccndo, id cft, jubcndo, prohibcndo nomen^ 
kaberc conftat. 

6. In- 



Intcrdi(aaaliaprohibitoria Aint, quibus Prator fimpl/cu 
ter aliquid vcrac, alia Rcititutoria , quibus vel dari vcl rclHtui 
rcs jubetar, (vox cnim rcftitucrc, darc quoq; fignificat. ) / vcr^ 
bum uddendi ^4, l de V, S. l. cum qutdam z,. f dc legut, 2. Alia funt 
cxhibicoria,quibuscxhibenFra^:torrcm vcl homincm pr«cipir, 
mpote homincm libcrum, dc cujus fcihccc hbcrcatc tucnda qux- 
ritur, nc invicus ab aho d^tineatur, qucm conftac hberum cfi'o. 
Acqi ita non obftat. /. §.pUnc f delibero bGmine exhibendo. 

7. Exhibuonjs interdiais prdxima & quidcro afEnis cft 
adlio ad cxhibcBdum,rcd cum ijs non cadcm,fcd diftiRaa . Inter- 
dida namq; plcrnmqi de Poficfsionc,aaio vcro pra:diaa dc Fro- 
prictatc datur. Ula in hbcris hominibus ctiam locum habcnt,ha:c 
tantumdc rcbus privatis corapctir. 

8. Ahcra & quidcm cardinahs Intcrdiaorura diviGo cft, 
qua quaedam adipifccndar •quasdam reuncnda: ( fub quibus 4c 
conlcrvandac comprchcnduntur. l. ^ §.mijfum. i^.f. de Cdrboni4n9 
interdicto.) quaidam rccupcrandas dicuntur, dc qua diviConc pro- 
lixc Meimb. deremed. fojjefm. 

9. Adipifccndjc pollc(rionisIntcrdidum,Quorum bonorum, 
a primisintcrdiaivcrbisicadiclum,frcqucnsatq; idco imprimis 
ncceflarium cft, quod ncc bonorum poircftorcs pcragnicioncm 
bonorum poflcfsionis , ncc hcrcdcs pcr aditioncm hereditatis 
poflcfsioncm rerum hered.rariarum acquiranr. Idco ad eam ac- 
quircndam, quae naturalis cft 6c corporc animoq; apprchcnditur 
hoclncerdidum datur, & quidem bonorum poflxflori dircdo, 
hcrcdi vero utiliccr. 4rg. 1. 1. f. depojjej^. heredit. popj^. l, i. C. quorum 
hooorum. 

10. Quamvis autcm pctitio hcrcditatis ad cundcm cfFcduni 
detnr, tamcn cum ea adlio fua natura cxacflam probationcnu 
xcquirat, inccrdidum vcro, Quorum bonoruro, cxccptioncs al- 
tioris indaginis indigas nonfcdmittai, idco conluitius cft, polfcf- 
fo no hoc, utpote cclcriori rcmcdio uti, quam ordinario pccitio* 
nis hcreditatis judicio cxpcriri. i.i.&jm.C. quorum bonor. 

11. Datur hoclntcrdidtum fucccflonbus Univerfahbus. Ra- 
tionc tamcn Univcrfitatis, ctiam advcrfus particuiarcm fucccflb- 
icmcompciic. Lbo(4mflius zp. iumi. Jequentij. dejurt, Atq*, itain- 
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tellige lu^.t.f OuoumUnmm, qu«pcrfonam 9gentis,^cx 
CGnauionenVadi^iis metimur, non pofiellorn, relp.cit 

12. Cognatum huiclnterdiaocftremediura. C.^^E^/^^^^ 
D.mdu.u i^-dcndc. quo fuccurritur imlitutis hercdibus telta- 
mentum non vitiatum exhtncntibus, ad adipilcendatn poflclsio- 
»rm reihcredifar.x,eo demumcafu, (i contrad.aor ie^mmus 
jix>a exutat, dc quo rcmedio Uu zmurd, S^fu & m dJ.tin, 
Utnoch. remedio adipifcenda: p4cfmis, 4. Notanaum tamen (mgul*-' 
ijter eft,G3ri hoc reicedium hcrcdibus, vcl hcrcdum loco icnptis, 
noaverolegatariis nccdonatanis. /./.C Commun. delegat. ictimp' 
lioi §. v^nc ff\ de leoAt. z, Uen%ib, temed. adipijiendie pojfefionu 4. ». ^9^» 

i^. Salvianumponolnterdidura, eli quoqi adipircendae pol- 
fefsionis rcraedium, Scrvianae adioni ah^ne : fed cum non adeo 
cxaaaspTobationesrequicat, ncc, an rcs in bonis importantis 
coloniruerir, iollicitc attcndar, <^uod tamen Scrvianae aaionis 
natura^xign» i,dec a)tihus cO, hoc Incerdiclo, quacn Serviana^ 
adionc uti, eo faltem probato, quod pignoris nomine res fint in- 
du<^tae, ilbt^. Zafm O DD. communiter Sefvun^ Injl de aclisnibti),, 
MsnoLh. de ddtpifcendt poffcfi. rcmei. 

14. Dire^i/} quidcm datur lioc Interdidum ^dverfus colo- 
num, in^,6 & utile coutra quemlibct pofielTorem. l.i.§ i.ff. de 
Salui^no interdiCie. 1. 1. C. de precario. Burt. Hjnjmger. ad §. item ServunA 
tnllit dc Aciioti. n. -i-t. ubi Sihnetd. n. 64-. VVejenb. n 4. & tn parat. ad tituL 
de SaI vtan. tntcrdtcto. Cuju, ad Pauli mept, jentcm. 4ib. j. tit, 6. & Uh. 5. 
%hjerv, 1+. 

if. Non taiTven extciiditarhoc inrerdiftHtii adverfus quemli- 
bet alium debitorem hypothecarium ; Id enim nuliibi cautunR^ 
rcpcritur,' Ideoin d l. i. Cde precarii vox, <lebitorem, ciimTeflio 
pr^ccdente, conduciorem, conjun^^ive non d'sjundlive, accipicnda 
cft. Men9(h. rcmed. .khpifC€nd..pDj[rf. n 21. DQnell. adh. C^. t. Sarmtnt. 
f. i. c. z. n, 17. Hdrprecht. ad §. ttem Servlkni fup, de Acinnib, 

16. Aiia quoq, lunt adipifcendae poflefsionis remcditJ, Quod 
lcgarorum & fimjha , de qutbus vide Menocb.tn traiiat. de remedijs 
ddipijcend<ie pepjhonis. 

17. Retincodae po/Tcfsionis rcmedia ptaecipua funt , Uti pof- 
fidetis(5c Utrubi. lUud dcpoiVefsione fcruiu ini»obilium(5c in- 
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cftfporiHum. li. &i.futhofidetL t,fuut,f.§. Arijf. f. f fcrvtt. 
vmduaur. HocTcrodcpoflclsionc rcrum mobiliura retincndiL* 
vcl eonfcrvanda datur, 

ig. Uti pofsidctis intcrdidi duplcx cft proccfl\is , Ordinarius 
lc.autMomcntancus, qui & fummarifsimus commode dicitur. 
In illo juris fervato ordinc proccditur, & principalitcr ac abfolu- 
tcdcpoffcfsioncdifccptatur, plcnaeq; probarioncs rcquiruntur, 
& idco reg^Iaritcr admictitur. In hoc vcro fummarie, id cfl, fi- 
ne judicij tela, finc longo litis fufflaminc, levato vclut vclo, fola 
fadi veritate, aduq; poflefsionis infpcdlo, proccdicur. lextm in U 
fi Cilom. /4. Col de Agriiol. & (enjit. lib. 11, 

19. Momcntancum autem hoc judicfum nominatur, quoJ 
fcntcntia inco lata, non pcrpctuum & durabilc prapjudiciunu 
adferat,idcoabHifpanis ut fupra diximus, intcrim, aGallis, rc- 
crcdcntia, a Bclgis provifionale rcmcdium, fcu fiduciaria pofl"cf- 
/io,appcIIa{ur, Romanis lis vindiciarum diccbatur. Bkd^usinl. z /. 

$rig. lurii. D.dic. Covirru. prj^, obfervat. 17. Getl i, otferv, k. i & 4. 

20. Hicproccflus Summarifsimus tirm dcmum admittituc 
fi metus fic, nc forte litigantcs ad arma profiliant. luteriro cnim 
confult-um eft uc fubito de poflefsione cognofcatur , & is , qui 
cam quoquomodo probavit, in ca dcfcndaiur. Dedui & Si.\urd, 
ddLf». C. de edici. O. Hudrijn. toUend. n. /^3. Goden. confii 

21. Hinc efl quod a fcoccntia in fummarifsimo lati, appclla- 
tionoD admittacur, urpote cum pracjudicium per cam iilacutn-» 
io ordioario poflcflbrio reparari faciliimc pofsit../. un. C.ftde m§- 
ment. ffjftfi.Cctiiib i, oiferv, 7. n. f, Et in hocjudicio is vincitoui 
iti receoii pcflcfsione rcpcritur 6c aJium pcfsidendo anrcvertic. 
Innocent. in c.ifi pr^tferjttA. n. 2, ext. deprofttt.l fm. ibt Bditoi & Decim. 
», 12^. C. d$ EdtLi. D. Hidridn. toUend. U\pfoL Mdrfil. fingul ;4;. Utnning. 
Goden. (onf n. 17. 

11. Sin fcro ex juflis caufis utcr pofsideat dubirctur, 5c no 
partcs ad arma tranfvolcnt,metuatur,interiro poflefsio fequeftra- 
ri folcc cx Impcrij confticucione. ordtnjt, Camerx pAft. z. ttt. z7.CsiU. 
$ifervdt.s- & 6. 

zj. Ad rc«cdiam rctincndac poflcfsionis pcrcincc quoq; 
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«oftffitatio rmpcnj de pfgnoMtionibus OrJinaf Cdmer^, fArt. t. 

tft. 22, Geil, i. 9hfer v4t.lt, 

24. Imprimis vcro fcicndum cft, caufam poflefsionis cfTc-» 

prajudicialcro, & fingulan hoc bcncficio 6c commodo ^gaudcn- 

tem, ut ab oncrc probandi poiTf florcm reicvct: id<); in pcritorcm 
dcvclvat, quo vcl nihfl vcl tion fufficicntcr probantc , rciis ab 

.impctirioncabr6lvitur,licctnihiJpr«ibicrFf. ; fin. C de ret vm* 
diiA(,L^.&S Cdcprubdt. Non tamcnci, rc» hoc ipjo domiDiu» 
tdjudicatur, nifiid fibi compcrcrc, probarit 

zy Hinc eft<jyod pofleisionis cjuaffljo primo fit dctfrmi* 
lianda, ncc cum pctirorio confundcnda lcu cumuianda. l. ordi^ 
iiAtij i^.Cod.derei vindtcM. 1. it qm. i4- jj eod. l. /ide vi. ^7, lf. de ]udic^ 
I. txim icnncverfi^. ^;. f. dc adqutnnd. veldff/ittetid. pofftfwn. l i. §. 
f utipopdetii.l. incertt. Cod. de Innrdi^, i t. verb. reformdto. Cod.ft ftr 
riiim vel aIio mod. CAftum deiif.^)-. n.7, loan. Cepbd, unf i^, n. ;J/^. /. 
OidAC, Covarr. qu^fl, frAii. c. 17* n. t, Id<ji tum dcmum proccdit fi 
aiflor principalitcr pDflTcfsionis caufam in liiem dcduxit&po^ 
ftca in proctffl\i domiDijJcjvjacftioncm immifccat. Sm vcrorcuf 
pofl^cfiorio vel folo,vcl cum petitof 10 cumulato couvcnius fu«^ 
fit, & poflefforcm ac dominum fc cflc probarit, Judcxdcpot 
fcfsionc & propricrate fimul cognofccrc potcrir, DD. tnL nnurA^ 
liter. iz. $. nihil f de 4cquirend4 vel kmittenda pojpf, 

z6. Quamvis cnim Inicrdidlum hoc ctianri contra domlnuttt'* 
dctur, co taroen convcntus Dominus, fi cxoeptioncm dominij 
opponat, camq; in cotitrncnri probtt, hbc judicio fupcrior cxi- 
ftit. Anton. Butr tnx. cumEcileftalutrtna. n:i^, extr. de cAUfa f9p. & fro* 
frict: SUntts Natta lonfil lo^. n. ^ tberhurd. ioniii 17 n 40, rD. ind. U 
mturAiter. ^j & /bi lajon, xiuid\ai hanccflc corarauncm. V^UIenbeit» 
inpdrAt. utipofid: 

27, Hxc cumulatio pon^tfl^orij & petitorij, c'o dcmum cafi 
multo m^gis obtiner, fi adorobjcdtam fibi cxccptirncm noiu# 
impugnct, ncc judex cam^ pcr fcnrcntiJim rcjfciat , (cd uhc rius 
proccdi patiatur. tum cnim pcritoTium cujn pofl^efl^orio und 
profcflu tcfminari pote fl. c. i. extr, d( relt. J^ulidt, B^ltoL tM L ftqum 
id fe^ 7. n» i* C, 4d L lult4m de vift^bltc. 



it Si ^nUvtto primA pet'tono juaicfo jigaf,iVeo pendeute, 
ponihionis quxlUoncm cnovcrc, atq; ita poflcfTorium cum pe- 
citorio cunriulare non prohibcfun /. /2. $. /. Atq; ita intcUi- 
gcnda funt, 0)112: jurc Canonico, dc cumulatione pofrcfrorij^(Sc pc- 
tttorij traduntur. cum dtlUtm txtt. dc (aufa pcjjefmis C proprietatif, 
4. faftor. extr. tfd. 

29. If! pctfccutionibos rtrum incorporalium cumularioncm 
liujufmodi faf ilius admicti , rcccptum cfl. Paultu Cafirenf. etn" 
ftl. u^, farr z, n, z. Mcnoib. remfd,rettnend. popfion. n.y^g, 

30. Si vcro pctitOTium cum pofrcffbrio retineodse curoula- 
re utcrq; agcntiuro vclit, adfcrcndo fcdominiim & poflcflorcm, 
tum cumuiario ratione rcpugnantiac <& ordinis impeditur. Bdft. 
in l nainraliter. §. nibtl jf de adquirend, vtlamitt, fijff^. rfi DD. commtm, 
Htnoch. d. 1. n. SiS.& fti, 

31. Viucit hoc Int^rdido retinetidac p^flcfsionis, uti pofsidc- 
tis, qui litis conteftatac tcmporc pofTcdiflc fe evincit. Quod ta- 
men in prazi non ita fcrvacur. Nam in ea non tam iicis conie- 
fiacz tcmpus, quam antiquitas 6c juflicia poflcfsioni^ atccndt- 
tur, & isjudi.cio iioc poflVflorio fuperior ^enfctur, qui antiquio- 
rcm & jufliorem, fctt magis ticulacara paflxfsioncm probarit-*. 
c. licet, extr. de frabat. c. cum fcrfon^. extr. de fmtilegijs in 6. Didac, 
Covarr. t. fra^. ohlc.17. num. 6. Ndtta confil. s^S. & confii s7i. num. r, 
Fetr. Rebujf. ad comord. Kubric. de Armat. p.ig. ult. verj 6. VVefenbec, 
ionfU.iS. num, u. liippolit. Rimtnald itnfiL 2^7. num y^. vol Quod 
adeo pcocedit , ut licct tcftcs dc praefenti nihil dcponant, ncc 
Aftor litis contcftatae tcmpore io poflefsionc rcpcriatur, cx 
prarfumpta tamen conciiiuationc polfcfsionis obtiiicat, ut no- 
tatur inl. fivt pofidttu C.dc probat. l quidam in fuo. 17, ff. dt condtt„ 
hftitut* 

32. Sufficit ifjq; hoc judicio flgentecn ante litcra conteftatam 
pofllcdiflre & adhoc fc pofsidcrc intendere. Pofl^cfsio namqi femd 
pofita fempcr durare intclligitur , /. quod meo. iS, %.pn. ff.de acquir. 
fofef. & idco cx pracrcriro dc;3racfcBCi poflefsio pracfumitur. De- 
UMt, reguia. f/y. In dubiovcro pro Reo pronunciatur. Hoc judicio 
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coadamnatus jubctuf turbatione damnum datum rcfundere , & 

a*b ultcriori turbatione dcfifterc : Non tamen de jure cogicur reus 
ciationcm de non amplius turbando prxfl-are, id cnim fingulari- 
rc- tantum, in jurium incofporalium rcftitutione, cauturn eft. 
t. hirum. 7. /. fgl 12, f. fi ferviius vindicetur. l. pen. f. de aqud cotid. & afiiv* 
Cuj ic. pnmo (ent.a. Dond. id. l. un. C. utipofud, VAchin. 8. cont. r. i^. Jicct 
concrarium in praxi rcceptum fit, & in judicijs pradicctuii-;» 
Olitnd, z. cUfi. 4. Gfil. ob[, i66. VVefenh. inparatiuti pofid. tj.j. Imprimis 
vero ncccfllim cft,cum qui hoc intcrdi(flo agcre intcndit, pofTcn» 
fioncm probarc: undc. diredo illud compcrere concluditur* 
§. 4. b. 1. 1. 1. §. peni i. f. utifofidet, Sneid. §. h. t, Cujac. ad receft.fenu 
Paul.lib./. ttt. II. 

35. Recuperandae porro poffcfsionisremcdia plura funt, in- 
ter quacfrequcntifsimum eft intcrdi(ftum , Undf vi, quo isqui 
de poffefsione dejcdus eft , refhtui jubctur, & quidem violen- 
tiamodeo oderuntjurar ut eam'ne quidcm contra injuftum pof^ 
fefrorem licicam cfle^ vciinr, fcdqucnacunq;, fcu bonac feu malac 
fidei pofrefrorcm rcrtitui praecipiant, idq; indiftinde in hoc intcr- 
dido, fivc armis fivc fine armis vis ilJatafit, conftitutum cft, licct 
C«/4f. diftin(flioncm hic adhibendam ccnfcat» 

^4. ConftitutionibusPrincipum quaqrvis iJlata compefci^ 
tur. l.fi quu in tantam. 7. C. unde vi, quae rci, vi a domino invafac,do- 
minium poffeflbri adjudicat. Liccc cnim Cujac. ex i C, Theodoftd' 
fjo. de vi pubJica & i. /4. C. Theodof quor. appell. non recipiantur, fifco 
rem invafann appJicandam ftatuat, id tamcn interprctuni com- 
munis fchola & praxis non- admittit. 

,?5. Non defuntinterpretcs quin praxrn,/.)/ f«ftf in tdntdmC, un^ 
ie 1//V in judicijs receptam non cfle fcribcre haud verentur. Qu«. 
rumopinioncm erroneam cffe fcmpcr ftatui, &reacfadode- 
prchcndi. Lon^talitcr Menochius de Recup. pof. Remed.g.n. 5. judi- 
cat;ubicxCrf//Worprefcrt, Quod quidem poft tcmpora Tbeodofij, 
qui hpjusconftitutionis auihor cfl, ca aliquando fprcta, poftca^ 
tamen /lrU.ir/V/ juffu, ufui rcftituta fit, Et n. S. cam pafsim Icgibut 
municipalibus probari conteadir, addcns, Non circ vcrum, quod 
alioquin bcnccruditu$Fr4»^//^«;,^4r/»/mw kribit, hocremcdium 
hodiccirchominumufuabrogatum, Ncc cni« abrogatum dici 
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pofTcquod^. municipalibuspafsim comprobetur. Eclicetmulti 
co non utantur, nontamcninde ficri, utcoettri non utantur-^. 
JSAttj. ionfioi. n. 2. Itb, i. lUrt. lUrtm. prdaicar.fonnf. tit- 4S* obf. t. Itkt. 
Umf.rtjp.iS. n.S. Decdd.z. dumvuk; Quod in fpccicdc ?iolcnii4 
articulandum fit} Vetr.lltig. Ad§.fecl ex c^fnftitutiunjhm n. z/inft.tnter^ 
dicl. ubi ftatuit eruditc, Quaravis infignc rcmcdium, cx conftitu- 
tione. d. l.fiquii w tintAtn, fpoliatis accominodatum,proptcr poenac 
acerbitatcm quidam abufu reccfsi flTc putent, ut rcfcrt Ctf^;4f. //t.j. 
virtAr. refoltit. c.i6.n. ;. tamcm id rcdlius dc confuctudinc illorum. 
locorum,in quibusautorcs iilivixcfunt, accipitur. Namquod 
forura Imperij communc atiinet, fatis conflat cx fententijs ca- 
mcrx Impcrialis, c R4/>/;4f/f 5fr7ffp promulgatis, ctiam in caracra-» 
Impcriali eriila dA. ftquuintantAm, a<flum fuiflc, Ncc apparct-* 
^uidcm,dc pace publica conflitutionem,alijs juris civilis conf\i- 
tutionibus & rcmcdijs dcrogacam cffe.Sunt quidam,qui id ctiani 
in foro SaxonrcG iocum non ^abcre (latuaut , fcd in cjus locum 
fucccfsiirc,i5ie^l'Cff< vnD^Utfc/Itaut rapientes ac dejicicntes,judi- 
ci Qiiulclam Ulvanr,ei vidclicct,cui vis iilata^res fulirepta ed.Sed 
rcdc difientiunt Zohel. ingLnov*i adiantncctjtJtb. 4rt. ^y.fub lit,A. 
gl. in innbfrCCl)f. Ar^!?^. num. gr^vif^tme Henning. Gasden. conf 7S. 
lUullrif. Princeps n.ic. &feqq. us^ dd fin. hart. Pift. p. /. t]U<rft. 16. n. /2. & 
feqq.Petr. heig.d.l.n. Ufu cnira judiciorum hacc diftindlio rc- 
ccpta cft, ut C\ quidero vis publica, 6c arraata cemmifTa Ht, liceac 
fpoliato^civilitcr ex d. l.fiqiiif intantaw, agerc, & criminalitcr prac- 
tevc^ex i luli4dcvipublic4. Quod fi Vis privata ac (jdotidiana.., 
▼elabsq; armis coromiflTa, proponatur; Tunc locum haberc id, 
quod jurcSaxonico fpccialiter efi^ cautum, vidclicet, ut rcsvio*c- 
cupata, rcftiruatur cum omni caufa & damno, ac infuper judici 
muldaperfolvatur. iant)trCCl)t Itb. ^. d. 4U.47. ll4rt.FiJlor. & Beig, 
UcifreUtif, 

36. Alijs quoq; roodis, (quorum Ucoh. Menoch'. in prxludijs te" 
mdiorum recuperand. pof. fcptcndccim cnumerat,) vi dejedlisfuc» 
curritur,de quibus ctiam notacu digna moncii Oldendorpios in cUft, 
fuu. 2.p4rt.4^ton. 10. 

57. Inter remcdia recupcrandae ponVfsionis frcquentifsimt-j 
funt, (.r<dintegr4nd4. }.qtuft.L& c.ftpc.extr. dc reftitution, ^oliator, 
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^qc remeJia ,^mbiss ctfibus quant!o'comptftiJnt, quibosq:; 
|irivilegij$gat)dcant, accuiar: trydir : ' ^ nmcd.recufcrand, 

Yim publicarn infcrcns; noif •tra.n prcvidiflis modis, <fe 
pocna iegis infuper Juljac, fcd ex co iiicufione Impcrij gravif- 
.(imc & nonnuoquacn pocaa banni , cocrcctur. QrdtH. C4merM 

J9. Poteft qupq; vi dejcdus vim in continenti rcpeflcre. 
§ eum i^t ur.fi de vi& vi armat, la contincnti autem ficti dcfenfia 
inieiiigitur, qux nullis extrancis adibus intcrvcnientibus fufci^ 
pirur, idq; rationc circumftantiarum & pcrfonamm arftimanduni 
r(f. Nobiici cni.ai 6c F-rincipM in contincnti dcfcndifle poffcf* 
fionem <:cnfcntur, fi id, quamprimum collcdis hominibus pot 
fi^ot, fcccrinr. DD tn l %,,eum igttur,§, de vt&vi drmdt. Schneid, bff, 
Ordinnt.Cmer. f. lo.ttt. g, 

40. In rcaie.^ijslporrp jam lccupcrandae quam retincndjt 
poflefsionis, imprimis rcquiritur a parrc agentjs pofreisioycl ci- 
vilis vel naturalis. Ucraqj enim poITcfsip hxc jufta cft, quamVis 
& naturahtcr pofsldcns , injuftc rcm nonnunquam tcoeat-.. 
i^quigiur^. §, i. f. de fubltcan. tn retn, iit, Li, $. 11, f, de ,vi & 
drmit. 

4;. Nonvero fufficit in .poflcfsio.ne cfle & rcro tcncre,. fcd 
tnirnum po[sidendi,hifce interdidbis utetis, ^abcat tcI habueriu,# 
ncccflum eft. d,L i. §. lo. 1. j.jf. utijfofidet. 

.42. Ijlep nec c^lqno inierdi^utn .fctiacndac vel r^cupcran- 
dbc pofl^ffsionis competit, utpotccumis vcrc non pofsidcat, Ui 
in poircfsiooc tantum fit. d.l. t. §. & /0.^. de vi & viArmat, 
Innn [olum. i^uod vulga. § . de ufucaf. l.i.C. de prafcrift. ^o, vel, 40. 4». 
nur.l^. f jUprecar. Nifi forfan ir*cervertcndac poflefsionig 
Ai\\cnot&^d[\imzt, l.colonm,lcumfumlum. f. unde u. qase^h^cdi- 
llinflione adhibiti, rcde condiiantur,,cum d, (, t. §, 1$, 

4j. Improprlc tamcn nonBunquam colonus pofsiderC-» 
dicitnr. /. cmmut^, §.iiejj f communi divsdund. l. qui legatorum § / 
f.freh^ijted, . 
44. Tcitia divifio Interdiaorum i modo agcndi dcfumi- 
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tkiTy cojusratiowealia (imDlicia, iliadupllcia ifttfrdifla dicu»^ 

4f. Simplicia funi la c)uibiis ad^or s & rci pcrfonac diftin» 
goumur. Duplicia funt, inquibusttttrcjirc turbatum vcl dcjc- 
dum cflc contcndit,quod tam in rccupcrandac cjaam adip-fccn-^ 
dat polTersiOBis rcoicdijs contingcrc po(cftJ.2.§./ii f detntfrdi^^ 
Antott. Fsher: i. Cou/r^wr. /f. In his lamen is , qui primus ad judi- 
cium proToc^vir, pro a(f>orc habct Jr, prout in mixtisadticDlbuf' 
£c ri ioltt, l in trtlftu.g.dejudiiijs. 

4^. Intcrdi<^a oiim ccrtis concipicbantur formurlis, quibuS' 
hodic, I. Conilantiniana fublarisi C^m.r/j.Corf. deformulisfJT im^t" 
trjt'mtLus(ubljtif,cz cxtra ordincm,i, c. non adhibiia formularom' 
fol cnnitatc^ fcd fci^la f»iT! plicitcr narrando, cxcrccntur. Qua ra- 
ticnc oroma hodic judicia , cxtraordinaria rcdc dicuntur. Undi* 

parum intcrcflc P4(//mi inquit, djr^da an urili qais a^ioae ex- 
pcriatur. i aiih de rteg^t. gefi. 

47. Alio rcfpcAu rcft^itutio in intcgrum cxtraordinariuta> 
lctrc drum appcliatur, qfuod fcii. prztor contra ordinarium ju# 
crvilc, ccrra decaufa indutg<c. 

4S. Alia dcniqi ngnincatione omncs csurat protribunalcff 
^Uac ncc mandantur ncc dticgantur, fcd pro tribunali a Practorcj 
przfidibusq; cxpcdiuntur, txtraordinaiiac cognitiohcs dicuntur,* 
quaics funt, quae dc falarijs Advocatorum, mcrccdibus nurricumy 
& fimilibus caufis idflituuniur, l t,&t9t.t. j devdrijsO txtrAtr» 
dfnjrijs iognittontbm. 

49. Sfc& fidcicommirroru* perfccuiio cxtraordfnaria craL 
l^jeiUHix, §. i f de V.S. 

TiT. xri. 

DE POENA TEMERE LniGjlNTlUM. 

1. Jus Canonicum tcmerc litigantibus pocnam nullam con- 
ftituit^ ideo quod Papa,tctum mundum ad fc liriggium ifc, cxpe- 
icrct. fulges in leos. § nt (ententis. C. de jpptUjt. VVolf lent. is ri- 
fttm memoub. fol 779. Rcaiui jus civilc ftatuu, jtdicijs boni 
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k 3cqu! cfTc lltluiTi laxariofam fcgetcrti pfaccidcrc, & Iltigantiunt 
caluraniam & temcritatcm cocrccrc. L. tjHidam, fftigrtum petdt. L. 
properAndam. C. de ludicijs. 

z. Id vero fit varijs modis, quorum trcs Juftinianus hoc loc» 
recenfct. i. jusjurandi rcligione 2. Mul<5ta pecuniaria. 3» Irroga- 
tione infamiae. viden$vif. Pdrthenium litiiiofumlib. i.c. 6. 

3. Sacraraenti c»m rcligionc &perjuri} mctu Jitigantiunu 
coiucntiofa inllantia retunditur ; & v.critas accuratifsimc & cora- 
modifsimcinijuiritur, idco cpnftitutum cft , lcgibus , utiitigan- 
tcs de calumnia jurcnt,id eft,fc non calumniosc iitcai moverc,ncc 
uliis documcntis vcl pro6ationibus vel dilatioaibus caiumoiae 
caufa uti, L, rem non novm C. dejudic, L. z. $. /. C. dejurAment. proptef 
CAlumn. c.i.extr. deiurdm. CAlumn. AntQnim Deire Ttburtinus. tracidt^ dfi 
jurment. CAlumn. cup.j, 

4. Hoc juramcntura cum Juftiniaftus fe introduxifle hi« 
fcribat, idco dicendum ridctur, TrihoniaHUm l. inter 44. quifdmilis 
Jf /4wi//<^<rrt;y?««J.c interpolaflc, Licct negari haud pofsit, & jure 
Digcftorum juramcnii calumniae qucndam ufum fuifle. arg. L. 

§. exigtmf. de edendo. L. 5. §. qui opw. ff, de operu novi nunciatione. ^ qu$ 
honi. II, §. q'ii damvi. jf. de damno infcHo. 

5. Oiim litigantcs non tant>im fcd & corura patroni dc ca- 
lumnia jurabant, d.lremnon novm.C.de judic. Hodie tamcn in 
pleriscji judicijs ab Advocatis ixon usq, adco rigidc, obpcrjurij 
pcriculum, hoc juraracntum cxigitur , utpote cum faepius dc ca- 
lumnia potius committcnda, quam omittenda jurari cxpcricntia 
quotidiana tcftctur. Soci». m. c, (teterum. n. S.extr. de juramentocalumn. 
CrJii i, obfervat. ly. VVefemhec. m. parat. C. de jurament. propter calum. 
Baldum. lufi. b. t. Gregorim Tholofan. Sptdgm. lih. 4S. c. 7. n. 45, Uc Bal- 
dus reae dixiflc videatur, hoc tcmporc, quo homincs & contem- 
ptores Dci 3c roagiftratus faaifunt, hoc juramentuta nc obulo 
quidcm acftimari. nald, m. L.fifosi. C. de evi^ionib. 

6. Pctcrtetiam hoc juramcntum per procuratorcm. fpecialc 
maqdarum habcntcra, prsftari. c.fin, extr. de jurament. calumu. 
Gatl.i.oblerv.S^. 

7. luramcntum hoc noR cft dc procciTus feu litis fubftantia, 
ftiUdclatumfit, tum cnim •rauino pra;ftandumcft,ade6 ut nc 
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^mJem expfefsi remitti pof$,-t. S! famen e« amllTo ad olte: 
tiou procciium fit, judicium ob id aon vitiatur. GaiL i, ohferv U. 

191. 

t. Reguliriter poft Iiti$ coiitcftationcm juramentum hoc 
praeftatur, Sau. tn 1. 1, C.Jejurament. cdumn. n. i.0 17. Socin. in c.fm. 
rxfr.rai. G4/U.fl^/irz/.r4.ii.i2. .ntonunquam tamcn ctiamratio- 
ncexceptionura dilatoriarum, cxigi folct. (.fin. extr.tlejurmenr. 
Ceiii.olferv.SS' Olim hoc juramcntum in finguli$ judtcij parti- 
buscxigebatur, i. i.C.de jurmento. calumn. VVelcnh. tuparat. C. d.t, 
».4. hodic fufficitgcneralc juramcntum calumnix femclefTc^ 
pracftitum. Nouell,49> c.^.auth. fAcrament.C.dejuram.calumn. quaru 
tzmcn DeneH, maic translatam, Cujsc. fpecialcm cfTe, dicit. Ho- 
^ie fi contra litigantem tcrgiverfationis fruftratori* eracrgat-* 
fufpicio, juramcntum, naaliciae quod appcilant, deferri folct. vids 
Cail.i. ohfervat.87» -Exigi potcft juramcntum hoc in omnibus 
caufis civilibus non tanturo, fed & criminalibiis. lul CUtus. prax, 
aiimnjl.§. fin, quctfi.iS. Antonm DELRE. Tiburtinui. tra^at. de juram. 
(alum. cap. /9. n /4. & fcqq. Baldus camen in /. /. C. de juram. propter 
calnmn. in cau/is crirainaiibus id oon fcrvari, tradit. Qiiod & /4- 
(ohmCujac. probat, rationcmq; hancaddit; Quod iolcriptionii 
( cujus in locum, moribus noftris cautio cnminalis fuccefsii^.nc- 
ccfsitasommcm caluranix fufpicioncm amovcat. Cfl;4^. Xaz^f//.4^. 
infin. Atq;ita pronuaciatum ncmiai. 

9. EfFcdus jucamcnti hujus funt varij. Pratcipuu-s autcm cft, 
Huod rcus id pracflarc dctfCjflans, pro convido & .coQfcffb ha- 
kcatur. A^orc id faccrc rcnuence, rcfis planc abfoiv«rur. /. 2.$, 
.C.dejuram propcer calum.n. 

10. Deciaratoria t^men fcntestia requiritur, qna nonduniL^ 
lata,fi reus mtriatur , p«:na iila ad haeredes non tranfit. Geii z, 
fhfervat. 

ir. EfFc£lum etiara juraraenti calumoiae tradunt nonnulli 
hunc, ne jurantes in expcnfas litis damncntur. Sciin. m.c.cum iu 
caufis extr. de juram. calumn. Qucm tamen efFeiflum jurarncnf© 
liuic tribuere noh cs , i|uin potius ex a^is ipfis , an ahquam ju- 
ftaofi lirigaadi caufaw Ador vcl rcus habuerinr, & an hic vcl ille 
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de jur^m, calunw. (, iz. 

Pccuniariaplimpa-na^cattfacadenriaflori, TelrciiviA» 
^«.ponebatur; Decima pars lifis, ijusr ^uidcm in ddu^tudinein 
^bfir, fcd pofimcdaDi ciiemperfimlis pana a Jufl.RtariO iiv. 
,fnm reduaaeft, qu« tamen aon freiiuent.tur. NoveQ. tu.i. 2^ 
Cujus a v^teris deciroaria diffcrtnuaB uadic. C^j^^. 7. obiifvdt 

ij. Succefsit inloeuw hujus poctJC pecuiiitrac fO»denflna- 
tioinexpeofas&damBalitis, cux Reo fi»e caifa contradicanti, 
& AdoriterQerclitcna «ovcnti, irregarur, etiam judicis oflScio, 
lic«t id petitu» non fit. Mynfwg.A, obfifTVAt, Jdq; ficTel ob rc- 
tardatuwprocefiuia,veiobcofltut»aciam, vel ob viif^oriaiii ak 
alterurra pjrte obrentaoi, i.SummuL C.dijudu. Ifrcftundi §. /, G, 
eod, c, exAtfiinAta. extr. c§d, 

14. Nannonqua» expenfe «1» juftam Tcl certe pr©babileai 
"ab utraq» parcc apparenicm caufaia, cofDpoafarifoleat. Lcumquit, 

f dc judnijs. H^vcU. S2.\Gcil. i. ckf, 1^1. 

15. Tcrtia & «jiiidcm grtvifsiff^a ptcna tcmfrc & malitlosi^ 
.litigantium eft, exiftinaati^snis dinaiautio fcu infaoiia, fjuac ex de- 
liflo condcranatns fcnaper camitatue, In aflionibus vero et 
tontradu caufatn habencibus,certis tantummoio cafibus irrogt- 
tur, ut in a»fli0ne tuteiae, maBdati , prof©cio, fi fcilicet ob mt- 
lato fidem, dolum vel perfidiam in jjs»quis condt mnerur. / f. 
fitt.jfdfhifqvinotanrurmfAmia. id tamcii in dire^^is judicijs tan- 
tum, in quibus perfidiac quarftio rertitur, non vero in cootranist. 
in quibus de calculo tantusi quacritUT; procedit. d, l. 6.§.fin, 

16. Danonati auteni^exdclidis fao nomine infames reddan- 
tur.d. l. 6. §. 2 /. (trvHt /4. jjf^ d$ bi( qui nitant. tnfjtnia, Ufidc caute- 
Jjm hinc DD tradunt, ur cowdcirniitioncm metuens, oon ipfc^ 
Ad perprocuratorem agat. Getl. i. €bjerv4t. :§z. Quac tamen cautc- 
la aon e(\ faris tuta, tfpote cum condcmnttio rerera condomna- 
mmKfttiZ}; fircfcr fiva pcr prodtratorfm igat, nocer. i./in. 
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t,itffumt IJq; inramiA* jttJIcU CiMefii^ •brefytri HdttL^ 

17. PteirccBs vel traafigeas ia Jelidtis pocn&m fanguiiiis 
iogerencibus, prrcio inrervKniente, l.fHui. §.pji4ius. ff. dehu ijuin$* 
tdHt. infam. pro e^nvi^o kabetar. /. qnonidm. f. dc his qui notdnt. 1«- 
/4«!. In capiraiikus tamen criminibu^ qu^cuiiq; nodo eciam pei; 
crtn(t(flionem fan^uinen iuuBi rediOMro iicec. trdnfigere Hh^ 
Qelrtut C. dttfdnfdHiomk. 

i|. Ut ccBicre iicigtns itt ^ temere & (iBe vcnia ptrronas prU 
TiUgiatas io jus vocans, pcena pccaniaria coercecur^ 

19. Cam ita^; i&i jusv«eatio, ^ux a Citatiene iio^ie aoA^ 
diflPert, litis fea procciras i^ibi^antialc re^uiGtiini (it, Geil. i, 
§hjtrv4t.4S. icieo coronidis ioco , c]aomo<io in jus vocaciones 6c 
ciuciofics cxpediancur, Infiin. hi( fubncdlic. 

20. Eft autem m jus voeare, juris expcrjun Ji catifa ad practo- 
remvoeare, In jus vero vocacura judex deinde citabat. Dwarftf. 
d^.i.<:.7. G^ve^n.vdrtJf. UHton. cap.pn. Unde, aAioni^ initiuoi, 
Ciratio rc^c dicitur, inr»6 6c in a<^ionibus realtbus citatio rcin-» 
lmg\o(ifr\ {icnj. S' f de petif. heredtt Pifier. quxfi. 4^. j«idiciarE-» 
vero ipfutB a IJtis contcftationc incipic, l. certum C§d. de rei 
vttidudt. 

In jns vocarc, ifn6 flc invitum obforto coilo trahcre, pro- 
pVit auiiioritafe hcjebat, quod quia cum vocati cfFcDfiore & 
npnnupquarr larftone conjun6um erar , ideo parentes patronoi 
& fimjles pcffona^, cjuibus rcvercntia dtbetor, i^njus, finc ve- 
risc ffcciaii in-.|>crr.i:ionc vocarc non ji-rmmcbaiur iub poc- 
na $0. rolidorum, qua tcmeritas 'irrevcrcnicr in jus vocanris 
focrcebatur,eaqipartii«fa:adjui-, ' • ^ & l penttlt. f 

de iai^ v9Cdndj>, 

XI. Hodi^ncfTo nifi judicfs prTmifTu & au(^oritaT. miitro 
fpinusadhibita viQlcntia,ijn jnsvocArcpor;:!!. I npetrara icil. i 
judicecittifione, q-ix ccrtts adh^bitis rc.iv nnir.v-hws '^ -rmfo. 
let, Dc<iuitaf nonauliavidc si^x^^ CM.i.oli^ IXni^t 
^ f p I iiodie 



Bt)»!iai[UJeftldftesIiafce itlofas eirc,notinuHi autumant, fcd \re^ 
nus cft,etiacn raoribiis noftris requiri,ut in impetrationibus cita- 
tiunum aJverfus pr«di(5l:as pctfonas, exprefse mentio carundenu 
figt, casq; in jus vocandi fcu citandi, venia petatur.M/»/?«^.4.ot/f 
IQbi an in vafalio idem,quod in patroao •btiaeac,difcuiitUL-#.^ 
Vtde Geii depignorat. cap. iy v. z, 

TiT. xvrr; 

DE OFFICIO JUDJCrS. 

T. Potifsima adionum vis, judici^rumcj; autoritas injudicif 
aincio confiilic. Sunricur aucem officiucn judicis in fpccifica 
llri(ftif'sjaia fignificatione, pro eo , quod ncc in obJigatione nec 
in aclioDc tir, icdex iquo 6c bono praeftandum venit. l.quxro. f4. 
jf locjti. l qmmm f. de unnuu ieg4t, l. impcrMor. f. sd SC, Ttebellun, L • 
ff.de eo qwjd urtohio. 

1. Qiiamvisenim olim alia ratio fuerit praetoris, cjusqiaf- 
fcilorum, al«a vero jud)cum datorum feu pedancorum. ar^. l.pn. 
C (lepet.her^d t.t.,f.& C.deoffii. ajftlfor: hoctamen loco Juliinia- 
nusofficium juciivis cujuscjj ordinarij ve! cxrraordinarij defcri- 
b.t, idci in cognoRcndo, judicando, & cxcquendo , fecundum-» 
J^ges conItiiutionc$'6c morcs fen confuetudines, confiftcrctra- 
dir. Ideo )urare tenetur judex; fe cum vcritare & legum obferva- 
tionf judicatanim./ rem nonnovAm.C je iudhijs. Uodccontra jura 
cxpreifj Onieniia iat^, ipfo jurc nulla cft, nec appellatione eger. 
lcu-n exprcftm. 19. fdejppell. l. 2. f quando provOiur. uon eh nccef. 
Zifimftng:re;p 2. 22. nifi forfan contra jus dubjum & anceps ju- 
dex pronuaciai^ t. D«4r<rfl //j /..2./. dere jud.arg, !./.§. 2. qute fento 
fin. 4pp. 

l. Cum vcro omnes cafus certis II. dcfiniri non pofsint,roul. 
ta pruden'is j i Jicis arbitrio & rcligioni dcrerminanda, commit- 
tiintur. ii,^,deiur dehberaU Arbntinm autcm hoc jurjs & Jl ra- 
tion.busmenrurandumeiV /.»«^4.2;.^: rf^ l i non quuqutd. ff.di 
JMtf. Mettn b. di arb . jud, qu^Ji. . ^ i a 



4' ludex regulariter oCcium fuum non nifi I«ploranti i«- 
pcrtit, ncc id alrra pctita cxtcndit, /. ut faudi, iS. fcomm,divH, 
Bifi id vcl natura ipfiusaftionis, /. (idiles. §. itemfctendam. ^.de.^dil. 
€d.l.ufur47tjs.f. de ufur. vcl clauiulae faluraris libcllo adjedac vis, 
poftulccaut perraittat^ G^i/. i. ohferv. 6u Mynfohf j;. 

5. Vulgo dividi otEciyra judicis felct in nobilc & merccna- 
rium. Nobilc cd ipfius Magiflratus potcflas , i^uata propria au- 
toritate ctiara non impioratuscxcrcct,vcl ob acquitatcm aliquaru 
notabilcm in dciida inquirt ndo, v«l roiferabilibus perfonis fuc- 
currcado, fimilivc quadara dc caufa fubvcnicndo. l, congrui(,fi 
frxftd, cJiief.extr, de Simonij. l. quodfi. z^-l^ fn-f.de mmorib, 

6. Mcrccnarium judicisofficium clt, qu«d adjoni intcitatac 
Jcfcrvit, dc quo hoc tit. imprimis Jiaftin. agit, idq; quomodo pro 
natura cujusq; a(5^ionis litigantibus judcx impertiat, cxcmplis 
fiibjedis dcclarac-/. 

7. Primura cx^mpluro cft de noxali a6kionc , in qua altcrna» 
tivc fii condemnatio, vel ad damnum refarcicndum, aut ad noxx 
dcditioRcra. Ad damui cnim rcfufioncm officio judicis rcus 
condcmnatur, dcditio noxac ipfi a lcgc pcrmittitur. I. mtles.§.dC' 
itm. J. de re iudiut, Arius Pinei ad iz.C, de refctnd, vtndit, cif,l, 

•um, .. .. 

g. Sccundum cxcmplam conftituitnr in adlionifeus rcali- 
l>us, inquibusofficium judicis vcrfatur in rco ( pctitorc in pro- 
bationcdeficicnrc) abrolvendo, vel codcm dominio vel quafi a 
partcadorisprobato, condcmoando. Condcmnationc autcm^ 
hac fccuta, rcus rcmcum fruaibus rcftitucre tcnctur. l.refttuerfo 

f, dcreivind. . 1 n. • 1 

o. Froaus autcm reftitucndi lunt omnes tara indultrialcs, 
quam naturalc$>extautcs (cn.vcl poft litem conteftatam confum- 
^u.l.certum.Cdereivtnd. Boujtiaeantc litcm coutcftatam pcr- 
ccpti & confumpti non rcftauuntur,nc qoidem in quantum pol. 
f«(roriociiplcnorfaauscft./.-f 5./.jf /«'«w»'^^^'»^. 

10. Pctitione Iitfrcdicatis tamen, quia tJtam hcrcdiratcra-» 
perfcquimur, ctiam ad fru.^us, qui quuqno modo hercditatcfn^ 
a4AXeruui,A:poffcfll;rcmlQCupietiorcmfcc«runt, agimus, A'.^- 



«X ii4tgra tdiofiis veniunr> l,ttemventHnt.^ fraclm. f, 4e fet'tt,M' 
^eiit. cum tameaij iti rci yindicatiotic , non jurcatftionis , fc4 
officiojadicis adjuiicentur. i^dilef, fciendum. f de £itllt . eii^, 
l.exdiverfi) pr.f.dereivindtcat, Id<:)i efl: <jucd dicit Juftinianus, ca- 
Qem pcnc juca.obtincrc in rci Tindicationc & pcciti#nc heredi- 
tatis. Rcgulariter veri antc iitcm conteftataai fru<^HJ$ percepti 
in flridli juns judicijs non veniuRt, nifi cxprcfsc pctantur. ifj. 
/ /. <tdd. §, Jciend. l fAjtum. i9. f \ de ufur. 

II. Reflifuti* aut^m rci i« condcmnationetn Jedu(5ac, V«I 

ftatim fijcicnd.i, vei dijario ad cam connniodc pracftandawi , cx 
a^quo arbicrio judicis i.QduigeQda cft, <^aa clapfa ad cxccci(ioeicai 

proccdi^ur. 

tz. In perfonalibus a(5^ionibu$, olim tctrtpus pariti^nis af- 
bitr^rium quoc^^ c^-jit, quoiiajto, pignora capiebanrur, eacj;, fa- 
Jutionc diiuta, intradx:os mcnies, ddirahcbantur, l. dibitcnifus. f, 
dfi re^^dic. Hudic ve^-o^qu^drimeftrcc inaiuci^ condcmnatis in- 
dtfitar fant /. fiji^C. de ulur. r^ijadiciU. Affinis r«i vinflicationi, & 
-^j^af] cjusdcm pracpar3toriacft,ad cxliibcndum acftio, qua ^an- 
dcmnarus non tanrunj rem exhibcre, fcd & omnem caufam , id 
C.ft', fra(^u$, intciefie, ^ ifuicquid rcus tcmpore liti.s conrcflatae 
h^bcre ppr^uj/lct. prsAgre jSc rcftjruw teanar. l6co fi Jhc pen. 
4i:^cc uk'r3pt?.res fu^f ir, njjiilonrMnu^ reus conden: nakitur. Etfi 
cnimims contcftatio malam fidccn inducend-), ufucanioncau 
«on interrumpat, utpore cum cim bonp iidc ceptsm efl^c fu/Hciat: 
domjnium tamcn iire pcndente pcr continuaiio^efn poflelMO- 

ftrl ^nfnt^duj. i.^.§n.fpr9^^^^ j^emo; cuoad pr^rcri^ 
pxioncm dici pQirc^idor.jr.. ut ^uidem ca.sjaturali temporis lanfu 
ipfpccSoimpicarur: .^mv, tameo cju.^dem Htis contcftatioj^ii. 
iupcrvenientc .n^ned^.aiur, ,ro,J ,..c,. de Kc,. veU^vt M 
h^:?:^do Ou. p.tcil, n.hjl de lurc vetcr, Vo.d pr£lptiam 
ir;erruini:^^nr. ^r.utatum : f ed hocrantum ir-trodnChmn 



JeclafanoTitni «on «riny«, ac ffrritis to)ifeftatioijew,pr«fcr. 
ptiOBi5.curfii8ifttcrramp«iur. i. ^Cdi dnnsL txcift. 

T3. Ioiudiciisp#rromixtis,famiIiaccrcircund«,c©niroiini di- 
fidundc^c^nnium rc.gund«r«ro,officiaim judicis coBfiftii in mo'- 
ttti^adjudicatioBifcus, pr« uc arquitas poflolavcrito 

14. Sifero ia divifione h^redita^Js , towmoch hcrci fcunda 
familiaE fia iniri ncqucat, conimodirsinian , fortuRafn jvidi- 
cem coiftittcre. i. C. c^mmun. dtf U^Jt. Uftn. tn 1. 1. n. § fi cer* 
tnmpeut. GeH. 2.«^ffrf4r.//^.Moribiis tamea i^aariiiidafn gcntiuni 
fcfcptum, iroo 4t juri diviiio coigruuw cft, ut rninor thgacj, 
najordividat, Gtn. i^.v. f. Cfijdc. chfirvdt. 2. Canoniftat coRBi 
■luniter. Guid. fAf. datf. zSz. Amil. Ftutt. (tnfiL i. Schurg. c^nfil. 71. n.f. 
^il, z. okftrv. ii4, ». /4. Mjnjini. 4. tkfervAt. ^7. Ctler. de frocef exeiuf, 
f^i.Ci.n.*/, QuflOBvis auteni ler civihs haftc fcatentiam haud 
probct. /. i.C. quAndt & ^iuik qu.irt. pArs debest. tanentam CamcrtLj 
feqttitur. tepb. Ged. & AJ/»(Ii<. dd. //, 

15. la^^lniuni cbotroverfijs ttrmini ffl»ti crinieM, fa^penuMC- 
ro movetur ^«od cx. L. Airdrts. aurcorum poena in fiftgulds 
teriiinos conftituta, coercerur. /. di termin:m$t». Ideo ^uoil 
^icitiria l.i.d.ttt. miidam hanc pecunianam nonelTci id pcr 
fubaoditioncm exltbru /BctrjAiJcij' liif.^. tit.^i.c.i. fupplcnduw 
hi iatelligeaduiiit quod non tantnm pecuniaria mui^a, fcd ex« 
tra ©rdi^ncm hoc crirocn puniium fncrir. Vtfl cer:^ dicend«ni-» 
fft, Me^/f^yFi^if temporC, ^ai Gerdijni impf rium aetatc (ua attigit>Io«. 

Aguriae pa:na m qm faifTc frcqucntatam^. 

16. Qiiodvero prxdi(^is Aodis a judice adjadicatar, td jure 
dominij ia rcu» traubfcrtur} ideo adjudicatio huju(m«iii, adqui- 
rendi dominij modis a TbetphiU accenfetur. Ad hanc tamcrL# 
adjodicationem mifsio in poflcfsioncm ejufvc apprchenfio accc- 
ilat,nccc(rum cit , caqi traditioncm lc dominij actiuifiiioncoi 
)Uae ptr£cit. ItrAdititnAm, C. depAilk,^ 



FJRERGJ. 

I. ^um excepnomm objeBmeltiis c ^n» 
teftatto inducatur ? Negandum cenfemus, 

i. Num contra contra^ftm juratumi ex* 
ce^tiones admittAnturf Jjjirmamus. 

3. Exceptio pa^i inperfonam concept h an 
inheredestranfe^ ? Id affirmandum Jub dt' 
Jlin6iione arlfttramur. 

nAn Excepttoni tton numeratA pecunU 
efficaciter del/itor renunciare pofStt ? Neg, 

/. oAn Exceptio non mmeratA pecunta 
poH yiennium contra chirographum ^ ex" 
ceptio non fa^A folutionis x:ontra apocham^, 
pofi jo. dieslocum habeant ? ft exciptens ontit 
probandttn fe fufcipiat y ^Jff. 

6. ttAua fententia in jnterdi^o uti pojfi'- 
detis latA,appelIare licea4 ? Aff. 

7 . itydn ferviiutum nomtne detur interdi* 
^umutipoftdetii ? ^fj. 

S- aAn in interdt6io uti pof^tdetis 'viHtii 
'uiHoriad praflatienem cautionis de non ultS' 
riits turbando teneatur ? Id cjutdem exprefft 
leiilfHS cautum non eU^praxis tamen ohioutt. 






Dilpiitatio Ultima. 

DE PUBLICIS JUDICIIS, 

Exttt.fin. Inp. Iwpenal. 

Thisis I. 

Oncinnc, at rcrc Cicicro in Orat. pro Cccinna 
1^1 fcribit, omnia judicia vd diflrahendarura con- 
trovcrfiatum, vcl puniendorum dciidorum-» 
f causa comparata cflc. Mynf. in rubr. Inft de pubL 
^ fud. n. 2. Undc Judiciorum qua:dam Civilia^, 
quzdam Pocnalia, & iiarc vclPublica vcl Privata 
dicuniur. De Civilibus caulis , & Privatis Deli(fl«s hadenus egic 
Juftinianus. Nunc quacdam dc Publicis Jodicijs fubjicir, qux du- 
plici dc cattfa Publica dicuntu^ ; i. Quod cuilibct de populo cxc- 
cutio & pcrfccutio corum detur. /. tjUAmvu ^0. C. ad L. luL de ddult. 
§. /. Injl. de fuii judu. Vuit. fr. Injl. eod. w. lul. CUr Itb. fent. §. /. «. /. 
2. Quod cx Icgc publicorum judiciorum defcendant. l./.fh.t. l. 
§.fin. defrxvmc. Udn. Rgbert. 4.(ent.c4p.ie. VVefpdr. ffb.t. n.t.Mynf.d. 
rubr. n. ;. Sckneid. pr. Inft. kic. Prima fignificationc lub publicis ju- 
dicijsetiam popularcs adiones comprehenduntur. ^0. §, 
^.de jurejur. Cujjf. f. «l^fs^- i^ tnfdr. §. de publ. jud. Poftcriorc verA 
(igniHcacione popularcs adioncs a publicis judicijs diflinguun- 
tur. G$vedn. z. vdr» leil. 22. Du^r. Ub, /. dnniv. dtfj^ut, c. p. Din. in pr. 
Infl. de Aa. VVef d. pr, Inft. de fubl jud. 

z. ' Oiim Ircnarchar ad inc]uintioncs Criminoforura infti- 
tuchdascligcbantur. 1.6. ibt^G^tbpf, decuftod. & exbtb.reit. l.un.C. 
de irendtcb. Nqv. S». f, i. ubi Githcf. ad rubr. VVef fdr. de dccufdt. & in* 
(ctift. ». ^ Hodic plcrorumq; locorum nrionbus, pcrfonis publi» 
cis cciniiaum publicorum pcrfecutio demaadari folet. Sicuti 

apud 



G cunjsF.ieonO.>inc &fioe confhcu.rar. f ^ . 

rfHongediverfus.. nil comit.ilnc ludic.a puM.ca & pf.va- 

« invicc™ haberc loft.a. ait In public.s natnq^ jud.c.js. noa..- 
dc a io & inlcript.o neccffaria eft , /. mUmm j. .npr. & § t 

\kG,tH.haimm.,*.C.ieWuci.,M^Hfnmt.^.f.^^^^^^^ 
Jf,i>.i ^.S.c.^uimw,f>. d.uufi. <, S.c.<,u.sauf4U.i.^.9.c.nuM 

^[."Scn i 'n, / M d,priv.t. dm. ifin. &tot t,t. C d.aau^ 
In hisiuratur decalaronia, f /. V* pw. 1^- <^ 'f"' 
m <fl» C. iejureiur. frtpi (^um.- rfW. Auih. h*i {xi T*wt,Mm C.d. tii.t.tn- 
m.44. § quif*mihs.4. ff.»miLer(ijc.Uemn<,n»iva»i4. C. deiUM. 
liov.49.(.uU. In.nij nonitcm. Ahjs tjuoq; roodis .n MCTcendo 
&inftituen«iojudiciahacd.ff<;«nti de quibusThfoph..& Vuit, 
hic.Mro/.i.r.I»/i. «rf, In plurimis tamcB pubtica & pcivata judi. 
«iaconveniunt,.in<iuibusfci!..expreffa d.ffeTcntia leg.bus noo., 
txprimitur. 

4. Publica .judieiorura execatio & petrecuno cuiiaLvet <Je_. 
j»opuloregulariter&plet«mti;,ut luftin. hicait, fed n«n fera. 
per permittitur. CtimcD enim foppontt pawus, adulterij, a cer- 
tistantuoi perfonis vindicatur, l.UgtCtrnekt.io. ddL.Cirn.defdf, 
l. fumvis ,'0 ibi^fJubif. C. ddL. luL dt adult. Ci^u.zi. tif. f. a. R»i. d. ■ 
hi. 4. jent. c.i» . 

5. Criwinalii autem omnia, fuht vel capitalia, vcl non capi- 
talia. $. a. iti^i nd. Inft. fcu. /. 2. jf. tol l. (*pu*l,um zS. dt fan. Dhmt. 6 
V/efpiT. depubl.judic. 

6. Hoeqipoena lcgibus certis conf^iiutsfunti quasjudcxre- 
gjbritetnecesafperate, nec lcnireCne exprcffa leguni per^iC- 
lione potelV, l. *. ubi Gttliof td SCtm. Turpil l. fi fttn». J44. 
&l ditsd frm.i]i.§i.iiiiq,Gtidt.n.i. &jtq. deV S.l.trdine.i^. inpr.fdd 
muniifAl, L i, c. d( (tmmerc, (3 mtntt, J. jt^vn, t. §, i, ih%Q»t\>tf c . *A 

l.luL 



' t.Tiil^e vifMlli fn.c.ne fdu^. Idpttfin. iteut. l eiuiJer^t.!^ i Jy,'^ 
huqutttQt.infam.l. ddlX$rrt, defulf. Li,C^ddL lul Majffi l. per' 
Jpuiendu*». ii, in pr. de potn. l. prt^exit. n, $. /. ff] qui & a qutlt. inamim. 
ititer.§. ex:(ltmo. tn 4Utb.de iudtitb. Nqv. 8z. c. 19. c. Itcet. ext. depan. Crdt 
C4ufis, in fiii, dt ffffic. jud. delegat. Damboud. prsx. irimin. c.6i, ». 
6*^.55. «.4. 

7. Potcfttiracn judcxex jufta causf» circumftantijs id fua- 
dcntibus, rigidiorcm legis pocfiam dcmerai* tcmpcramcnto mi- 
tigarc, cnax mc fi fit judcx «rdinarius vcl Pnnccps, (tipcnorcBL* 
fc non cognolccns, /. 45. $ /. de re fudic. l. /. §.fin. tn fn. de quaft l. 4. 
infn. l. 2/.iHpr.l. s: depan.vtd. Fjrinac. prMX. qut^^.i?. Ihaq deparu 
temptr. Idq; conftitutum plcri^; cxiftiriiant, Dd. m i fjcrtlegij C.^dd 
L.lul.peiuL Gtindtn. traii. demulefii. ruhrtid. utrum pana p$ptt augeri, 
Mynj. z,ohf. f^. -Gatl, z. depdc.puhl c. g. n. zit Dtddc. Covdrr. vat. rejoitit, 
hh. z.4.g. n,t. luL CUr. tn pidH. irtm. $. pn. q.8j. verf ulterius quaret. n.t$, 
Glcf. tn L §. 7. verho\ Onerdffet. §. de hit quinot. tnfdm. M^rdut. infftc, 
Mr. purt. 4.d!fti.n Sz. VVe(. in p4r. de prcturdt. n. & dediquir. r^r, 
domin. n. 7. Item in pdr. de extraord, crtmtn. & de prtvat* dtlicl n. 4. idi m 
inpdr. dipM n. j. a defzntent. pdfi. n, 2, vid. L hedie q. depan. Quasn 
taaacn Chiiocius lih. i. deiuritdtct. c y. dc YCtcri & folenini Iudick>- 
rum procciTu matato,noQ vero dc paeaa ordicuiria rubia(a,intclli- 
-gendam ciTc tradir. 

:.g. Inrcr capiralia crimlMa primum 6c quidcm gravi/TImuca 
tft Lacfac Majcriatis crimcn , Vvlt. ad. §, puhlicd. InJ}. d puU. judic, 
<|uod adco publicum cfTc cenfetur, ut ctiam ij qui ai'as accuiarc 
prohibentur, ad hujus criminis pcrfccutioncm admittantur. 
L fama/i 7. /. in quAfttomhas 8. ad L. lui Mjjcft. L fi qua. pen. C. dehu f «1 
jiiiuj.not: pofi l qunum mdjvr. /4. §. ft Ithertac 6. dtbon libert. Mynl. ad 
§.fuhUca dutem. htft. de publ jud. 9. /. VVe( psr. eod. n. 5. Dudr. ad L \uL 
c.A-. Ddmboud. frax. ertmin c.62. n. //. Petr. Creg. Tholi^ftn Jjntdl, 
jkT. ttntv lih c.z.n. i. O lth,ii.(.i7. n i. 

9. E(l aucccuMajcftas proprie fumma in cfvcs fubditosq-, Ic- 
gibus foluta potefias ; quac fcli Imperarori fjpcriorcm non re- 
Tognofccnti pnmario, fccundano etiann Pracfcdis Pracrorio,quo$ 
hodie Elccloies Imperij repracfentant, tnbuitur, Aur BuU.CdrA iV. 
{uh Je benediGt. Anbtefifiof l qt isquic C, Ad L. luL m^h 

Qj i iiotbofr. 



€^Mr. Cjn. IMI & Sdk. dc Dl (omm. ddrt & dlij m 1 1. f i^i- 
S^bnel 4d §. pul^lKA, i infi. hk. n. i Vuit. i lunfpr. Rcm. c ^7. n f Ai^w/. 
^^.t.7.netg.f4rt.i.q^^,.n,z6.&ieqq. Sixtm. 4e Kegd. Ith. z. i. zo. 

u . z6. Damboud l (. 6z. n. ?. Tholo/. d. bb. ^S- ' i' - ^ . 

lo. IngenereveroM^jcftasprodignitate Magiflratus lumi- 
tur /.z^ de jurkdift. In L. Julia ver6 pro violatioxie fecuntatis publi- 
cae, quaevarijsmodis committitur./. /. 1,2.1. ^.L 4. l- ' "^* 
lui SUjefi. Yult. d, (. 4r Bdmhoud. d. loc. n. i. &leqq. accipitur, d. 1. 1. et 
l.fw.jj.eod. rVef. fsr. d. t. n.A. DuAr. d.t. adL. lul nuj. c.i. ^ ^ 

if. In fpccic autem & ftr.dla fignificationc Pcrduellionis cri- 
mcn a duclio fic diaum, q«od cum bella idem fignificabat vctc- 
ribus, Tther. Decian. traSl. crtmtn.ltb. 7. (- machinationem hofti- 
icm contra Remp. aut Principcm , ejufve fecuritatcm dcnotat, 
VectAn. rejp.iS. n. ^2$. vol i. Metwch. confil ^g.n 16. & feq. Sixttn. dc 
EegA. lib. z. &. zi. Uier. in trait.de irin. Uf. Mdjeji. c. 1. n. 2;. mrprecht, 
in tr.tci. crtm. id §. j. depubl. jud n. 9. Infl. VVef dd l. lul. Mij. n. 4. Duir, 
eod.c.z.Cujic.ibid, &inpar.C. eod. & AdPiul. ^.fent.z^. Et hoc cri- 
men oranium eftjongc gravifsimum, & prxtcr capitaic fuppli" 
cium, ctiam mcm^riae damnationcm irrogat. /. fm. dd L. lul. maj. 
l in4}eftAtif. 6. l pen. & ult. C. eod. l. 4^ §. 4. C ie Apofiat, Gail. i. de pac. 
fubl. (. 19. n. II Mynpd.refp. 44>^n.8. Schneid. ad§.puhlica autem. Inft. hic. 
93. ^.Duar.d.t. (.^. pivisautcm Romanus, non peregrinus, impc- 
riovc non lubditiis, crhnen hoc committit, (. Pafteralii. oerf rurfui^ 
in Clemem. de rejudic. Bald. in l. z. C. de falf mon. Vall. conf 4. n. i.&feq, 
n)ol. i. & conf /, n. z6. & zj. vqI. Clar. y. fent. §. Ufx tnajeftatu. n. 6. . 
loan. Akhuf. Itb. i. jutijp. Rom. c. 61, Vult. I. R. d. lib. i. c. 47, n. t. prout . 
pluribus ijocerus^. /. </f fr/w. /»e/ ii;4/. dcmonftar. 

12. Si quis non dircdlo contra Principcm fcd advcrfus cjus- 
dem Confiliarios aiiquid molitus fucrir, pocna quidcm i.quisquit.j^ . 
C.adL. lul nuf locum habct, lul.Clar.d. §.Uf^ maj.n.s. Par. depur. 
tra^at. de fyndic.pag SS- n.n. &(eq. Bocer. (Uft, dtfp. 11. thef. ig. me- 
moria tamen ut in pcrduellionis crimine nt»n damnatur. Iil 
cnim nullibi cautum rcpcritnr. /. fin. in fn.f ad L. lul. Majcft. 

11 Siqaisalio modo majeftatcm Jacdar, uliimum quidctru 
fuppJicium is mcrcturj poena tamen d.Lquifquls. non irrcgatur, 
han.Mert.z. fent.zz. Iftn. iufm.Ad l.lul.maf l.f. eod. qua hoc 

mode V 



•rodoconciliatur cum /. /. 'wfin. C. de hon. liiert. adhibito xquiratif 
modcraminc i. 4. de jur. ^atrondt. quac hoc rr.odo acccpta noru 
pugnai cum /. ^.ff. deiuterddt. &rele^4t. 

14. Hodicquoq-jadverfus Principcs & ftatus fupcriorcm rc- 
COgnofccntcs,qui aliquid hoftilitcr moliunrur, non Ixfx majclia. 
tis pocna ordinaria fcd ulcimo tant^m fuppiicio puniuntur, 
Conft. aimm. Cdtoi. V. art. 114-. Scbneid. ad ^.fubltcai inft. hie. n 6. vid. 
dnnout, ad decif. Guid. Pdp. 41S. hftn. inl.^. $. Prietor. n. iz. ne quu eum 
qui injus voc. & tn l. qui juriidUtioni 19. de \uriidU}. & in §. f«ndles Infl. di 
4ci,n 107. Pocna d. l. quisqui^. quamvis rigida fit , aatiqiia tamcn^ 
eft, cujus rationcro Ciccro/»f^//?. dd Brur. hanc reddit, ut chari- 
taslibcrorum amici«rc5 parcntcs Rcip. rcddar, VVefpar.ddL. luL 
mdi.n.fin, Eudacus quidcm & poft cum Balduinus cxiltiniant, 
Honorium & Arcadium. Impp. rigidiorem illam pocnanu 
poftmodum pcr /. funcitnut 22. C. de fctn. corrcxiflc , & idco d. 
cohftjtutionem. odici Thcodofiano infcrtam non cftc-». Vc- 
rum id mihi verifimile non vidctur, cum corrfdionis men- 
tioJn d l. fimiwHs. cxprefse non fiat , & candcm fadi fpeciem, 
^uac incft d.l. quitquis. non cemprchcndat, ghji. ad d. l. quiiquis,^, 
pij Dujr. dd L.Iul. mjj. f.^. ncgaritamen nequit, pocnam hanc ni- 
niisrigidam cenferi & ob id in [udicijs ubiq; non frcquentari, 
sr^. Deut. 2^, verf i6 2. V.cg, /4. verf6. lerem, vcrf. feq. Ezcih /S. 
verf & 20, CUr. d, §. Uj£ mdjcfiAtit. n. to, Schnetd. dd §. publiid^. Injf, 
dtfuhijud, n. y. 

15. Crimenlxfac «lajcftatis committitur fa^f^o , non nudis 
▼erbif,- Sjquis enim Principi vcrbis tantiim raaledixcrir, ncc 
practerea aliquid molitus fucrit, i$ pocna L. Jul. maj. non modo 
non renetur, fed ne quidero ullapocna, nifi dolus malitia»* 
rr.3gn3 appareat, cocrceiur, / un C. fi qtm lmp,pjdled. ibi^j Dd. com^ 
muntter, & novijlimi Alberic. Gehtil l. f^mffi 7. $. ^ dd L. lul. mAjefi. 
Dndr.eod. t. 

16. Ad Ixfx Majcftatis crimcn, non imrncrito rcfcrtur 
Blafphemia; iiuac eft Majcftatis Divinac lacfioj quae jurc divino la- 
pidatione, £tfi>/f. 24. verf /#. & feqq Jure Canoaico, perpctua poc- 
jiitentia^ ext. de mdledit. CUr §. hUf^hemid,ft. JureCivili, ca- 
f itcpunitur.Nflv.77, /. §. /. lMAniihttos.4. f/, CdiHartt. >pc ndd) 



ttt dc blMeinh, D*mhoud,pr4X. mwin. c. d. n.ii. ^pdiccp S)rMi«n3 ^ 

{^t. jur. untv. Ub. c.iz n.4. & (ccjcj. Did.c. C.^Afruv.adc. 
qu.vn UK 5. 7.n. iO. vcrftc. jure AUttm ,i .///. de f4^i. in 6. Vult. & Schnetd. Al 
§ publu.t. iJnii bh VVcfparff. adL. lul \Uj,n.fin. Dc hoc crimme 
nQVMtiinMS loipeti) rcccjlibus djvcrfac coQftituciones luot latfl: 
Mi:viiT\;lnri.4u« t^r,^. Wormatix. «5c J^n. ifoo. Ratisbonac.iww. ipi. 
Treviri &: CfiloaiK. CaroLV. P^lir. Conftitut. am. isjo. publicztx. 
Idem m cooiricuckoaibus ctitninaUbu-. ,art. ia6.VVejmb.pdr.dd.L. 

lul }.Uj. «. u». j 

17. tvx J.alia LibiJincfn tjuoq; coercet , ftupratorcs & adul- 
;cros piinir. Qiumvis autcmlluprum & 2Klulccriuni«L. Julva-. 
proiMircue ufurjxcc, propr*c tamen adDltcrium iu nuptam; Itu- 
l^rurn vcru in v!rginem -vel viduam hcnclle fiventem commitii- 
tur, c lextlh, V2r( ihprum. 0.,q. i. ifugitivns. 22;. L inter ftuprum. /#7. 
//; pr. de V.S l intnr Uher^ 6. §. /. Ljfupnim. j4. dd.L. lul de dduU. Myvf. 
^.ud.(^\'uU. ad 5 licm LexJuU4.lnft,hh.&iurifp. Rcm. Ub. /. c.48. n. 4*4-. 
0 )-/. Sj^U.zt. in.t eum qut du<u. iS.C. ad L. lui de aduU. Guid. Fdf conf.isi- 
n. I. Snin (en. ivnf 14S. .vd. i. Roi a vdli. conf. 74. n. \z. voL t, Hoft. 4tt 
anr (u^tt (.ub vt ds dduU. 5 i, VVnftmb. p^r.ff. ddX. luL 4e adHlt. ». ^ Cidf. 
§. udnUerium. fi. 2. 

f3. In viduaro inhonefte vivcntern vcl meretriccm , ftu- 
prum noM comraitcitur , d.Lftuprum Ad L luide aduU.iqua ddult^^ 
riuif} 2.p. Ceid. Ang in l ft uxor. /5. §. (ed & in ea. ad L luL de aduU. n i. 
Vi^e(.p4f. eod n. 21. CUr, 5 fgrnicdtio..u. 2. Stted. d ^.Atem Ux Luli4. yfiff 
jedeidem Injl hn n. t. Uptfd. § ,n. 14. 

19. Quafnvis enim turpitudo maxima Gt talcm vttam fefta- 
rii tamcn ciim hujusmodi fornic?torcs infcipfos magvs quaca 
in me:etnccjj, om.ni honclUte & pudore cawntes, delin<|utiiC-j, 
& 4-. f de condtct. oh tutp, cauf idco posna ijsdem certa no- 
ilris U. Hon cft conlhtuta. trlinc & in nuptam mcretriccm-» 
ne adalterium quidcm committi crcbrius reccptum eft, l fttA 
qux II. ibt^ G'ithof C. 4d L. lui ie aduU. Beuft. m traa. matrimon. 
C.19. CUr. d., § 4duUeiium. n.^. Idcoq; reroifTio co cafu iocum-. 
kabcc, M. tnSmejL Itb. z. $, ^^. Secus tamcQ cft in ca qu« 
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anerefticS viri rtVHi, C5n)iirtic legitim* effc cctpit. Tn eanu 
toim adaltcfium vcram comnpjittitur. I.fi ux9r,i^ §.(ed&infj. Mi' 
h. lul. d( udult. Chr. d. §, sduiterwmi 

20. li\ Virginem dum dicit ]«ft. nuprom CDmm^tti, ir.i n;- 
jit viripotcurcm. Impobcrucv cnim corruprorcs in mcrril^um- 
damnantar, Ifiquk^t. §. qut nendkpn. i di pah. Ciar. § Ihpruw n fm.' 
incd. i lic. Et (i coidio acceflcrir . ultinio fupplic • ;<fi5. 
ciuQtur /. /. §. fin. dc exrraord. mm, Josn. in f ttcn Lex luha n 7. 
Jttjl, de fubl. jtid. Cutd. ?4f. diiif. sfs* VVtjemh. fjr. id Irlui de AdhU: 
n zi. <^r de exfruord. (rint. 

21. Sfuprum vero rirgini viripotcnri infcrcns cam cx legc' 
Mofaici ducerc dotrrc tcncbatur, Fxed. 22. uerl. 16. Dtut. 22, 
Verf, I]. &feq'j. Quarotis autcm Philo Judacus vcrba Molfii 
disjandlivc accipicnda cfTc ccnfcat, cjusqi fcntcntiam GraciT 
Harmcnop. 6. lih.tir. 4. &lib.6$, (icL^\iKv9 tiKi?. rcqoGniurj 
idcmq; SjXones probcnt, c$n(iiiut. Suxon. part. 4»tit. 27, tamcn tu- 
tius 3c rcclius cit, fccundum Lcgem Mo(jicam> adcocj; divioam, 
^uam hnoianara protianciarc, (.i. extr. de ddult. Crpx. tntl.di 
^pnfdi (Mf, /•. §. 19. 

11. In maritf , folutam ftuprante , ciim ratio pracdicta ccfFcty 
& ob id pana hscc locum habcrc ncqueat , Vulr.d. §. i:em le^ Uttid.' 
Itjft, bicn.y. nec propric ad jl'crium verum commirtatur, lleigtm. 
lik. 2. q. 2^. H. 7. €Ur. d. §. ddulterium: n, 2. Roland (9nf. 74. n. 12, ih. h 
Sied. d. ^.itemlex lulu. Inft. hicn.fin. ftuprator fuihgarione & c^i» 
iio, ftuprata rciCgario.ie puniri folent , CACii^luf, tn refet. i./i^wj 
iitujlrif.^. C.dd SCtm Orfutdn. n. ji. Curn ftupraris tamcn folutis 
initius etiam-nonnunquam agrtur» carccris vcl pccuniaria pceni 
indida , & vclaminc raulicbri impafito. V4^efemb. par. dd L. lul. d$ 
ddult, n.iS.& 20. 

25. Juftiniantts L. Juitii poe^am capltalem adulteris didani^ 
effe hlc tridit ; quam tamcn tcmpore JCtorum frcqucnratam 
jion fuiffc exl.fxquu vtduim^ S- dequjiftion. ibi^Goihcf {. g. C jdL Uit. 
irddult. L 2. §. miUs de bit qui n$t. tnfam. l ex e9 iS.de teftib. l quitcftA- 
wunto. 29. $. muUer, qut teftam, fdc. pof. l. auxiUum. ^7. f. i. de tttwor. &c 
alrjs iocis colligi. poccik ^ vtd.€i»j4t*c, 9hf(. u. & 20. 9bf i^. Dtt^r: 



illuft. Mu4. u. Vult. d. §. aem Lex lulU. Inft. hu. n. ^.Ohrecht. dt^, 9- 
th.97: Mihivcrovcrifimilc fcmpcr.vifum cft D. AuguRum pa-- 
nam capitalcm adaUcris diaaffc. Ex hiftorijs namq; ^ P/*^*' 
puecxSuctoD. conftat, quod P roculo acccptifsimo ioo liberto 
cam poeaam irrogarit, 6c adultcros Sliac & ncptis fux mortc^ 
raulaanc. Veriim,cum ipfe Auguftus poftmodum mitioreiri-. 
pocnameligcretvimo nccipfcab hoc criminc libcr cflet, fcvcrio- 
rem illam poenam rcmHic, C«/4f. wfAr.l ad L. luL de adult. Petr. Betg. 
par. 2 f :o n. s^. Undc & tcroporis fucccffu ordinaria illa L. ]u- 
lix poena ab ufu rccefsit. Ec Cornelids Tacit. \xh. 4. annal. Tibcrij 
inclementiam nocat, qudd exiiio Aquiliam adultcrara punijfrct, 
Uetg.d.q.29. n.4S. Crcfccntibus vcro dcinccps impunitatc hac, 
^ux per fe perniciofa pcccandi iliccebra eft, dclidis, pocna dcin- 
ceps L. ]n\\x ordinaria, Alcxandri & Conftantini tcmporibus in 
ufum &obfervantiam reduda cft, l.tran/igere iS. C de trdnfail.L. 
qiiimvis. p. C. ad L. lul. de adult. l cafittati, g. C. eod. Sov.i^^. e. 10. 
¥uhtn. i. cenxrov. c. S. Bri£on. lih. fing. ad L. lul. . de.aduU, pdg iSi. Clar, 
rf. § dduUerium. Hanc intcrprctarioncm nifi quis dd. 11. adhi- 
beat, vixeftutcasab intcrpolationc JuftiniaBca vcl Triboaianca 
vindiceti imprimis cum d. l. cafiitati. p. C. ad L. lul de aduU ob con- 
trariecatem, quam redolcre videtur, obfcurior fit. Quomodo 
enim capiralem poenam adulccra cfi^ugict, (i ea adulcens ccrta-# 
dida fir, nifiquis hoc dc adultcra, cui a Principe gratia fada-* 
cfl^ accipiat.^ 

24, Olimpocna L.Iuliae fine diftini5^ione fexus pariterviris 
ac mulicnbus irrogabatur: luftinianus vcro inAtith. fedhodie.C. 
ad L.liil. ^«f i«/«/f. qua: defuropra cft exKov. ii^. c. i6. & 12. in foemi- 
nis poenam hanc mitigavit, & conftituit, ut l©ris fcu virgis cocf« 
& raf^t in monaftcrium detrudantur, Ujnf &VuU. add. §. item lex 
luiu. Inft. hic. Clar. d. §. aduUerium. n.7. i n cujus pocnac locum, roo- 
nafteri)s hoc fcculo in pleriscj^ locis, prophanis ufibus dcftiBatis> 
fuftiguio cu:n relegatione furrogata eft, Modeft. Ptftor. conf. n. 
Fu ftjgatio tamen, fi conjugum altcrutcp alterj conjugi condonetf 
rcmitci in honorcm matrimonij folct, VVef.par.ad L. lul. de adult. 
tt.zc. Eaqi pocnae mitigatio hedic Carolina Conftitut. prouL- 
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aonaulli fcribnnt, (intcr quos GodJacus cft in I. mttr Jluftttm. nK 
non elV abrogata: neccnim in d. art.uo. aliud eft 
conftitBtucn, quani quod ntulicr poffit virum criraioalitcr acca- 
farc;ratioQcvcr6 pocnat nibil cft mutatum, Tetr.HeigAth.z. q. Zf. 
Notandum quoqi hic cft , bigamiae crimcn, fimilc cffe adultcrio, 
candc mq^ cum adultcrio pocntra tncrcri, Dd. in l. cam qui dua4. iS. C, 
diL. lul,dfctduU, Qu©d taracH intclligodcbigamia cum adultc- 
rto conjunda , id cft , fi coejugatus , conjugatave fe altcri jungat, 
C4ril. r. finfi. (rim. m. izt. Mid^ft. Pijfor. conf. 42, n. lib. 2, Sned. ad 
i. $. item Ux lulid.lpjl. hk. n. 2. Quamris cnim nonnuUi etiam hoc 
ad fponfum, fpenfam aliam fupcrinducentcra, extendant, arg. i.l. 
tumquiduxs. RomAn. fingul. si7. lamcn ea fcntentia a plerisq*, rcpro- 
batur, 6c Angzius itttru^. de Mdlejic.inverbu : che taiadkUcrato y dicit 
Intcrpp. in explicationc fww ^tt/i/i/j^. crrarc. Carolus V. idco 
ctiam bigamiac pocnam capitalcra reftringit ad conjugaios. 

25. Lcx Cornelia fucccdit,.qucc a Cornclic Sylla lata eft, & 
pcjcRam dcportationis ficarijs irrogabat : Hodic vcro glsdij poc- 
nam dida-t , §. item lex Cornelid. Inji. hicuhi Mjnf & Snei. l pen. C. ad 
L.Corn. deficdr, i^. C, de Efif Aud. Genefg.verf 6, Ixcd. zi.verf.n. 
Deut, 19, ver(. it, Ltvie.z^, verf. 7. Mdtth. z6. verf jz, Afoc. /j. verf /•, 
Conftttut. Crim. 4Tt. 1^7. Diduc. Covxrruv. VAr, refelut. c. n. 2. CUr. $. ho- 
Wiuidium. n. iS. D4mhoud,prjx. erim, c.67, n, 14, & feqq.Vf^eJenb pAr. 4d 
L. Corn. tt. 17. Ou4ren, ihidem c. 2, 

16, Sicarjj dicunturhomicidac ,a (ica,brcTiori cultello, do- 
!ooi , cujus fit mcDtio in l. fi ex fUgif, $2. §. ti\ian.iriu6. 4d L. AquiL 
haud abnmiii, qua graflatores uii (olcbant, <k Plutarcho et^l^.ov 
><^^iK99 dicitur, VVefpAr. 4dL. cirn.de fic4r. n.^. Duur. eod. in. fr.glof, 
4d §. item lex Cornelijy Inft. krc, 

27. Horaicidac feu (icarij propric dicuntur illi , qui dolo & ex 
propofito homincs occidunt. Dolus cnim rcquiritur, / /. /. l. in 
lege. 7. /. /4. 16. ad L. Corn. ie ficar. feqq. C. ead. CUr. d §. homi' 
ctdium. n. 17. Gomef v4r ,re(olut. j, c. ^ n. /;. O (eqq Wef par, ad L. Corn. 
ie ficn.e. 12.0 16. GaH. 2. ohf.ti: n.t. Coi ricc quidtm lata culpa 
in hac Icge acquiparatur, d. \. 7, 4d L Corn. de fti. i eum qut. y. C cod, 
Bart, in 1. 1, §. tton Altds. z.fftis qui teft^m. liber juf^. & itj l. qucrtridmi- 
ium. 7. n. C. ie4gric. & cenfit Tehn. in c. fncihyttrum. n. /. ixtr. de bo- 
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hiu. y. vifb: ethm. f. ie tn Ut, jurjncl. Gal. d, obf. no. n. z. Cfi. A^iU. 
fnyi. 7e n. II. VVef. fdr. d. t. n. ^j. Pmeus conduf. ivm. i44. 

2S. Ouamvis autcm h^micidium ipfum, doli praefamptione 
occiforemVavct, U. iy^^Gothof.C.vibon. r^fl' ^ ^ 
S. C. 4d L. Qorn. defuir. ifg. ifinon convicij. j. C. dr wjur. VVef f4T. Jd 
l. Corn. de fu. n. lo. €om. d c. ^ n. 17. prxfum|»tio tamen hacc, coa- 
trariis fortioribus, «t vitxantcaaac bonitate, alijsq; circumftan. 
tijs dcfumptis pr;tfumptionibu$cliditur, l. quidam. ZT.ibtiGotboj' 
iecondlt.lndmit, arg. l. §.n.O l. srtnfr.& §.6. isro mdtt. arg Lfi 
aui Mteri ,-4. C Ad L. IhI. de aduit. l. Divus. 7. ubi Bart de m tnteg. 
rejlit Vmiter.i. uhi Ang. & SdC de calumni4t. l. chm de mdebito. z^. §.pn. 
de f f '4t. I fn. in fr. quod met. cAuf l. fen, C. defericul. tutor. c. qutJ. extr. 
ieprxfumft. VVef par. deprobat. n. /4. D4mboud. prax. crim. c. 61. Hondod. 
SQiifm. n. 4/. Pro^, Farinac. de potn. temperand. qu^ft. S9. tnjpe^. z. 
n. 17. Schurf. conf ^o. cent.i. n.z. & (onf. H- n. 4. d. tent.y ^Atl 
$bj. ^7.n>4S. 

29. Excufat a dolo quaevis caufa,etiam levis, /. igitur: 12. §. 
f^e libTral cauf. 1. 1. §. fin. de abig. l. plag^. 14. ibi^ Gothof. C. ad L. Tak 
de flag. gkf. in l. un. ubi Ia[. & Dd.ff. fi quis jus dicent. non obtmp. Hondod.' 
conf )o7. vol. 2. Mafcard. coinluf 1157. n, 2;. Farinac. de Eeo conviii. & 
CDr.fept. quxft. So. it/fiicl. i. n.19. Gatl: Itb. i. de fac. fubh c. 7. n. U. 
Vfeftmb par. de injur. n !. & par. de hif qui not. tnfavt. n. 4- In dubio 
vero pro Reo pronunciandum eft, /. abfcntem j. de pan.l. Arrid- 
nus. 47. de oblig. & acVon. (. ex iiteruk ie frobat^ Ficbard. confm. 
fonf lof. 

30. Absq; dcrlo antem homicidia patrantcs, & wodcramen 
incaJpatx tute!ceexcedente$,cxtra ordincm, pradentis judicis ar- 
bitrio, puTiiuntur, lul. C/*ir. §. hemicidium. n. j4. Gribald. Mvff. in traif.^ 
dtomn gen bomicid. Plac, lib. /.c^diil. c.zS. n.i in fin. Tiraq. intract.it 
foen. tewper. cauf t. Menoch. arhiirar. \ud. quaft. Itb. nent. caf Z7S. De(\^ 
inl.utvim.de juli.& \ur. & conf,4Sz. n.14. Ludov. Roman. in ftngular. 
fin^iul. BoY(b. ai §. juris pracepta. Inftjelufi. & jur. n. q. Schned. ad^.. 
item Lex Cornslia. inft. de publ. jud.n FAcbio.i. mtr* (. ^z. Gailz^ 
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f ». c. fign'tfic4fli. it. extr. di h$mUll novifiime Ohrtcht, it mef. 
iefcnfmc c. H. 

ji. Armorum ufus promifcuus cuilibct intiquitiis aon fuit 
licitus, /. un. C. ut drmdr. uf, inlc.ftinc. interd. 1. 1. verf.ediem dd L. lid, 
mMj. L hi qut ^dis. n. in pr. ai L, luL de vifubl. Nov. Sf. c. 4. ^.fiquis ru- 
fiicm. 2. Tcuiir. 27. Petr. Ueig, qunfi. /y. w. Sc4 k. cum tclo homi- 
«is occiilendi caufa ambulantes, ut koraicidac plcdcbantur, $. 
ittm lex C$rtteli4. ihi'}^ il^jf. Inft. hic. /.2. &l. 'u quicum teU 7. C.adL. 
Corn.defic: L^. f /. ad £. lul ie vt fuhlAtg. l. DivH$ 14. ii. dd L. 
Cwn.de (ic. DuAr.d. tit. c. z. Q.uod tamcn porttrius, ut nimis du- 
rum, vix cft in praxi rcccptum, Bild.&Cyn. ind. iii quicumt^h. 
SpcuUt. in tit, ii 4ccu(it. §. /. n. 7. in fin. Alexani. conf. /y. nu. z. 
iib. i. &cdnf. /4#. «. 2. lib. 1 Bald. conf^i. in fin lih. 1. & conf 44/. n. 
lih. Uf. in 1. 1. § fin in fin. jf. quod quh.j^ jur. Ang. in d. 1. 1. §. fin. n. 
&confi+. n.^. Gjnd de malefic in lit. ie nb.non fortAnd. circ.fin, Sned. 
d, §. item le^ Cornelu . Infi. hic. 

51. Plara funt L. Corncliae capita, imprimis rcro in homi- 
ci^as 5c vcncficos direda : Cum cnim plus fit> homincm veneno 
quam gladio intcrficcrc, i. C.de mdUf. & mdtbemjt. idco nott 
tDiniis vcncfici,quam homicidar,punicndi funt,i{././. 1.& multiC. d$ 
wijlif. &m4tbem. l. 4. 7. &S C. eod. /. /. /. tn fr. §■'. jd L. Corn. de 
' ficjr.l. cjfitdlium. 2!. §. Venen4rij. f. di fetn. Qrdinjt. Imfer. f^rt^i-- 
ionfi. 2. in fin. Confittut. Crimin. Cjjol. V. drt. i^$. €regor. Thobf infrn- 
tdjf.jur. aniv. ttl. ^4, c. /5. n 4. Dimhpud. frjx crimin. cdf. 74. n. i. Mjnf. 
VuU. & i^ned. dd d % Uem Lex Corcelid. n.fin. Inft. bic. Dudt. dd L, C$rn. 
deftc.c. 2. Vfef fdt. eod. n. 2g. 

II. E% Carolina Tcr6 co-nditut. criminali , TC^eno homi«et« 
perimens, fi mas fucrit, rota contundituci ii focmtna, fubmcr- 
gitur, 4rr. /9^. adco utetiam Mcilicus nociva mcdicamenta prx- 
bcns, ijsq; homiQcm enecans, adiiiflar homiciJz puniatur, Conll. 
Crimin. jrt. /^4. /. illicirac. 6. §. ficuti. de $ffic. frafid. l. necjfdri^s.s^ §.fin, 
ddSCtn^, SjHdn. l. 2. 4i L. F$mf' de fdrric. VVe\ fjr. d t.dd L. C$rn. de fic. 
V. z^. Ddmh$ud. c. 77' n. 2$. Gdil. 2. $hf. iii. n. fiu. Cldt. d. §. h^wuidium. 
9. 17. ?4itL font. tit. ij. t» fin. 
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54; Poculam amatoriura mari, vcl abortionls facminaf, maU 
CKempIo, licct nondolo prabens, &.iIlo homincm , fcil. rnalcu- 
Ihm; hoc veromuliccem interficiensuifimofupplic.oafhcitur, 
Ufiquh, ^S, §. qm xhoTtmu.f dc pan.cconftduifii. infin. caufi. q.^. PauL 
d. loc. BAm)md.c.6i. n.SS. Anm.Guihert. lib. quxfi.jur. c.i6, Gomcz. tom.z. 
v.ir. refolut.' c. ^ n, s^. Tholofin. h fynt.jur.par. Itb. j4. c. u. ti. 9, Petr. 
concl. crimin. i^t. Coraf Ub. i. Mifi cll. c, 24->- 

^5. Partum vero abigcns, fivc animatum five inanimatunu 
relegatiooQ punitur, /, ad L. Corn. de fuAr. L Divns. 4, 
extrAird. irtmin. Di(lin6^iocnim quac ex Moife i» Mo//p5. ^2. <2, 
allegatur, cxipfoMoifisrcxtu redius explicacur, Exod. 21.verf.22. 
& feqq. de eo cafu^quo mater ipfa cxflrihda t(iyAnton.rbepu7.decifiz. - 

16, Medicamcntura conceptionis^maio c-xcmpJlo cuidaro fcc- 
minx propinans, eoqi mortis caufam prxbens, reJegatione puai- 
t«r, /. §. (edex SCto. adL. Cor. deficAr. VVef fAr. eod. n. zS. 

57. Mila (Sc.nociva medicamenta divcndens vcl praebcns, cx 
SCto fpeciali L. Cornclia: poena tenoiur, d, /. §. /. ad L. Corn. dc 
fic. Scbned. ad d. §. item lex Cornelia^verf Ladem. n. /. Inf}. de fuhl. jnd. 

58. Veneficae , Lamiac, Sagae,icu ftryges, quae magicas artcs & 
fufurros exercent, & cumDiaboIo padturo, Dcum abnegandoj 
ineunt,, crfi vcneno nec horoinerBcc beftias occiderinc, c mcdio 
tollendas , Sc igne crcmandx liint, Exod. 22. verf iS. Levit. 20. verf 
fin. Deut iS. verf /p. Efii.44. verfz^. & 47. verj. /^. & feqq. Micb.s. verf.12. 
ApocAl, II. oerf 8. 1 1. 4.;. 6. 7.&feqq. C. de mal & mAth. l c£tera. 4. §./. 
famil ercif i. /. §. /. ad L. Corn. def^ar. 1. 1. in fin. adL. Pomp. de parric. d. 
l. (apitaltum. 2S. §, venenarij. de poen. Vaulw y fenten:. z^, t. 11, & feq. 
loan.BodioJn Dxmonoman, fua & Binsfeli.in explicat. I.6.C. de malef Clar. 
d. §. homicidium. n.ji, Godelm. in trah. delam. lih. c. 11. ». ^z. Petr. con^ 
iluf crimin. i64, VVe(.p4r. ad L. C. deficar. », zS. Quamvis cnira m.tcp. 
Carol. conftit. 'eo cafu quo hominis vcl beSiar enecatio non Cc 
fecuta , arbitrariaca pornam conftituat: tamcn id rcdle Binsfd- 
flius ad eum^ cafum reftringit , quo vcncno nocere tcntavit, nec 
taroen id clfe^^lum habuit ; velde magicis artibus vcl prarftigijs, 
qux cxercentur cltra abncgationcm divioae majcftatis exprcflTara, 

39, Et quidero quamvis gcneri humano prodeffe, imbrcs Tcl 
graadincs Diabolica^fupcrftuionc avcncndo, vcl morbos cu- 



nndo fine nicdicameniis naturalibus fludcant, nihilominus pa- 
niendac, nec in benc confticutis rcbuspubl. tolerandx funt, c.ad- 
moncant. z6, q. 7. f. fi quu ArioUs/c. non Ikedt. c. non opnrtet. cumfeqq. d. 
(4Hf.26,.q. c.i.extr.deS4Cftleg Dimhoud. c.]?. n. zi. ex qiiorefeu Idte 
Godelm. in d. tracl. de Um. lib. c. lo- n. Vetr. d. com luf. iC-f. Idc6 
L^^.C.de mdUf. & mJtbem. pars poftcrior id permittcns, rccle cx 
libris (ix(nXiKi^¥ tanquam tniqua & 11. divinis contraria c(l rc- 
jc<fla. Et rcdc,cufn impietaicm rcdolcar,pro lcge non habenda. 
Cont. iih.fraeimijor. Dime. de [Airileg: Imo confuientibns Maihc- 
maticos & magos graviirima pocna conftituta aft, Deut. li. vetf 10. 
Levit.ig. verfji. & z$. ver(.6. lerem.iQ. verf.z. &[eqq. i.SAm.i^- uerf, 7. & 
feqq. 2. Pdrdl.^^. verf 6, C^feqq. C. non oblervetis: 26. q.7. C. quidivindtiones, 
(um feq.C.ft quis Eptfiopus. d. C4:if q.s.c,quiiquu.2. q.^:l. uuHm. l. ncwo.f. - 
l muUt.6. C.de maUf. C^vuthem. Pctr. d. loc. Gregcr: Tholof in fyntagm. 

jur.univ.lib. ^4* c,iS'n - 

40. Parricidij crimcQ longc graviflimum cft : Soloniadco 
acfaiidum vifum , ut hqmincm ei obnoxium non circ putarct , & 
idco pocnara huicdelido nuliam conftituerct , .My/?/. 4</§. lo^. 
defuhl.judic. Qaia tamen cxpcrientia cdocuit, parricidas rcperiri, 
idco crimcn hoc fingulari lupplicij gencrc cocrccndum efTc, Yi- 
fum cft. Et quidcm moribus Vctcrum Romanorum, temporc-* 
Tarquinij, culei poena cxcogitata & inrroduil^a fuir , poftmodum 
L. Cornclia lata , l.fin. C. Tbeodofun. dd L. Cornei. defdlfl. 1. 1. 2. xd l, 
Pomp.de pjrricr Dcindc L. Pompcja rogats , cujus prima poena^» 
cnm L. Cornci. fuit, Sed poftca poena cuici, quac multos annos 
«cgle^a jacuerat , in ufum a Conftantino rcducla, & L. Pompcjae 
ajuainiano adfcriptacft, l.pen.dd L. Pomp.de pdrricidj. Hnic,C' dc 
his quipdr. vet liber. occid. DU4r. dd L. Pomp. de p4rric. P4ul. fent^ tit. 24. 
Dc cnjus pocna prudenti rarione vid. Ciier. pro Rofc. Amerin, 

41. Parricidium propric committiturin parentcs,liberos& 
omnes confanguinooi 3c affincs, qui parcntum loco ccnfcntur, 
J. /. I. 9. 4d L. Pomp. de pdrric. §. Alu.-ln^. I^n^gl^ in 1. 1. verh: p«n4. A t. 
gd L. Pomp.de pArric. Cldr s.(ent. ^.pdrricidium.n ^. Ddmhoud pr4X. crtm. 
f. i9. n. /. Spccialis ta»cn illa culci pocna ad cos qui parcntcs vcl 
libcros occidcrunt, rcaringitur, / pen. §. /. d. t. d. l. unic. C. de his qui 
PArent. vei Uh, 9Citd, gloH. sd d, $. Alia.ubi SchnelCrVult.Petr.fomluf. 



pto vocc Affinitaris in hoc tcxtu Inftit. & in quibusdam Codicjb 
iunic.c,dekuq'*ip*r,9cc'td, AfFeflionis lcgcn Jum, arg"^«""^ 
cx CodiccThcodoriano dudo, plcriq; Dd. ccnfcnt, 4rf 
4ii^,in vr.!^. Ajfiniutis. Quod nifi conccdamus, corrcaioncm^ 
YclcKtcnGonem d.l pc/;. §. in mod6 allcgat. tcxt, tit. contiQeri, 
fatrn cogimur;p:outatidaacrfatis, ac minus modcfte ahos 
fugillando, hoc tradit novifsime Hortcnf. h. c. Cujus taracii^ 
coiTcdionis vcl extcnfionis vcfflgia nuila cum cxtenr, nec pasnac 
attGCCs, oiaxime interprctationa fint adaugcndac, ideo fatius & 
tutius cft, prxdidam leaioncm probarc , quse ctiara in noiinulhs 
cxcmplaribus rcperitur. 

41. Kon tantu^n hujus criminis rci funt ipfi homicidae, fa- 
^^nm patrantcs, fed 6c confcij tanti fccleris,etiamfi cxuanei fint. 
Qaod tamcn non dc ijs, qui fimplicitcr natitiam habcnt hujtU 
cnminis, intciligendu» videtur,ft-d de complicibus conjuratis 
& hujusfcclcrisadjutoribus, ^/4/«/.«fri«« 6.^ L Pomp. de PdW* 
dd. VVe[, idd. §. aUa. Infi. hsc. Dimh%ud, d. (. S9. : 7. Quod cx vcrba 
cjusdcm f. Necaverit. haud obfcure colligi poteih Eocnim 
ipfo, in ijsqui aon enccant,aliud effe innuitur, </. 1.6, l.y. dd 

L. Pomp. dapariic, Sned. ^dd, §,dlia, Imo hodtc cx praxi didicimuSf 
in nullo crirnine, conatum cum ipfo criminc, acquali poeni pu- 
niri , /. /. in pr, de extraord. tritmn. L vulg4rii, 2i. §, qutfurti. 7. defunt^ 
lul. cUr. §. homiciiium. in fin. & §-fin. q. $2, vycfiitnk. pdr.sdL, 
4le Sicdr. n. 16. & dd L Pomp, dt pirrtc. n. 7, 

4^. Lex Cornclia Falfi quoq*, crimcn cocrcct. Id autcoi 
varijs modis committitttr l. i.& Lfin, dd L. Carn. defalf, lul, CUr, 
fent. ^.faifum, n. t, Sned.4d§. 7, lnfi:bie. n.6. & feq, Et nonnun^uim 
Civilitcr, /. qui nmine, zj. l hodie ^2. §. /. dd L. Corn. de fdlf. nonnun- 
quam extra ordincro, /. pen. ie (rim.ftellion. i Bivm. j/. dd L, Corn. dt 
fdif D^^df.eod. e.i plerumq;vcr6,^ordiiianc,puWica L.Coracli» 

SCti Liboniani pccna punitur. 

44. Lcx Corneha vcro praccipuc in falfatorcs teftamcnta. 
ram,qui fcil. teftamcnta cclavcrint, vcl fubjecerint, vcl intcrle- 
vcrint, vcl fabripuerint, dirc(aa ; poftca quoqi ad alios falfatios, 
Conftitudonibus cxtcnfa eft /. /, diL QornJefdlf SCim Libonia- 



adverftis cos qul fibJ Ipfis in tcftamcnto aliquid afcriplcrint, 
rog lumcft, d.L ad tefiamentd.Lfi quif, 6, mpr. eod.l i. Ci,fi»:C, 
d$ b 'u qut ftb. afcrib. te(lAm> luL CUr. d. ^.faljum. n. 17. Duar. d. t. (. i. ItU 
dcm quoq^ ad alia falforum gcncra porrigitur /. 4. /2. /1. 22^ 
f d.t, 

45. In Judicijs qui inftruracntis vd documcntis vcl conftitu. 
tienilDUS faifis ufi fucrint, cdida publicc propofita laccravcrint, 
Tcl Prsctori obrcpfcrint , Judiccm vcl judicium corrupcrint, vcl 
elufcrint, in falfi crimcn iacidunt , i. 25. l,fi quis. 29. L pen, & ult. ad 
hrCorn. defalf l nu\orem. 4. C. eod.L i. f. dcioncuf. Li.C. defd. infirum* 
hyppoL de MarfiL in Lfin.f. d. tit. ad L.Corn. defalf Damhoud.prax. atwm. 
f. izy n. 29. PanL 5. fent. z^. Gothof ad L 4, C. ad L, Corn, defalf, VVefemb. 
for. eud. n. 

46. Circa alia negocia falffcrimcii varii conimittJtur, ut- 
potc nummos radcndo, tingcndo, adultcrinos conflando, ftan- 
Jicos vel plnmbeos emendo,>cndcndo , faifum nomcn ufurpan- 
do, (ignum adulterinum fculpcndo, partum falfum fupponcndo, 
falfis mcnfuris, ponderibusve utendo, Lquicun^}., t . i. qutfdlfam. ig.l. 
lege. lege. in pr. L faifi. i^. L qui nomtne. 2;. & Lpen. ad L. Corn, 
defalf. juncl. L unic. C. de nomio, mutat. PauL i. Ui, lattfime Duaren. ad 
Z^Corn.defalJ.e.i. 

47. Pant hujus crimtnis,in libcris homi«ibus>cft deportatioi 
jn fcrvis uhimum fupplicium, §. 7. bti, L t. §.fin ad L. Corn. di 
faif Clar, d. §. falfum. n. ^i. PauL d. fent. 2y. ubt Cujac. Duar. ad L. Corn. 
defaif. c. i. Sned. ad d. §. r- Infi. hu. n. 10. VVeftmb. par. ad L. Corn, defalf. 
n. iz. Bodin.de Kep. ltb.6. c,6. IsUnoch.de arbtt iud.(afu]97. ^o^.^^i^, ^zo, 
lacob Thoming. deitf 7. Petrc. conduf. crim. iSi, 

48. Hzc tamen poend in quibusdara falfi criminibus cxafpc- 
fatur, /. 4. /.;./. 12. tn fin. ubi^.off. C. ad L. Cotn. defalf Sntd. d. §. 7. n.io. 
Monctari? cnim falfi horrcndo fupplicij genere plc(fluntur, LtXz, 
l^j:.dtfii(. monct iolig. adLX:orn dc f^ll.Thoiofan in fmagm. jur.univ. 
itb.il. c. ij. n 2. Suiic. in Li. C. defAf monet. n. i. Covarruv. tra^i. de coilat. 
ftumt(mat.t.SMenocb.^. arbit.jud quxfi cent.4. caj.^t6. loan.Aqwiaintrad. 
d:py::&ut'ii. monet.c.i. p.i.Coroli.t.ltber. Dectan. inpract. ciim. itb 7.^.2^. 
n 6J'ftr.concLcrim.i7o.BudcLin tract.de monet.l!b.i.c.27.n.iS.& feq.Covar, 
in (racfJe vetMumifm.pQf. c.ln.^.SixiiftJe regaLcX M. 2, ij^iiiAi^ a6fcl)rcl> 

anUo 



' fcrncv/ C«i4r. p.r C ^r/^l/. monet. & F^ni.s. {trst -^5- fff^ \ l'^' 
fum, n. 17. Dxmbonl c. ^;. df /^;. «. /^. D«ir. irfl. C.itn, dc.M. c. j,0«y?. 
Oro/. art, m. Falfum tcflimoninm in caufa critmnali perhibcn. 
tes, pcrnam calionis, id cft, idem fupplicij gcnus,quod alijs «acht . 
nati funt, mcrentur, Dctit. tg, vtritC. a [eqq. Proverb fr^. vcrfj. 
Din. 1]. verf. 6i, c, cAlnmnutor. c. qui non, CAtif i, q, 3. c. nuUtu tntrodH' 
iatur, 4. q.^.Lt, §. pn^tcrci, ibif^Hippol. dcMdrfil.ad L, Corn dcftCAT 
Nov. Leoii, 77. iH ^4 ^•P^"- "'^'^- C.ftcont. jtu vel uttitt. puhL 

Dmbot4d. c, iii. n. y. CUr.d. §.fd[um. v. ^Stxibar. in add. Ad CUr. 
d. §. n. p. MafcAtd. dc prohit. voL i, concluf z^. 0. t. Petr. concltif. 
crtmin, ijz. Conf it. Crimia. 4rt, 6i d 107. Gothof, dd d. L 1. §. /. ad L. Cortt. 
de ficur. VVef par. dd L.^orn. de fAlf.n.fin. & infir. id L, Corn. dcfic. 
n. 2Q. Falfura p?rtura q«oqj fupppnentcs uicirao fupplicio pu- 
niuntur, L f.dd L.Corti.de falf Idq; crimcnadco gravc majori- 
bus vifumeft, ut nulla tcmporis prxfcriptione tollatur, LquifsU 
fdw, 19. §. /. f. d. t. Silic ad L 10. C. eod. VVefpar.ff. d. t. n. 11. Petr. concL 
crim. ult. Qwin & hodi^ falfis utcntcs (igilHsaut fcripturis, vel 
figiila aut fctipturam corrumpeDteSyuhimofuppliciononnua- 
quam fubijciuntur, drolfuV, conflit. crimip.jn.m. 

40. Falfis utcntes roenfurisvel ponderibus, praet^r poeaanu 
Juris civilis /. pcn. §, i, ad l. Corn, dc falf L annenat», 6. tn fin, ie extri^ 
ordm, crimin. l.g. L fin, C. dc fufccptor. propof & arcir, fuftigationis 
quoq; panam fuflincnt, dnji. CaroL irt. 11;. ^an^trccljf /i^. 2, irt.i^. 
ReinhArt. lib. 2. part. j, dtf, ij. Damhoud, c. izs^ n. 2. & 7. VVcf par. 
d. t. n, Q. 

50. Agitur ctiam nenaunquam de falfo civilitc r ; ridclicct 
ad dupli pocnara, vel ad falfum retrailandum, Lqui nomintx^. ibi^ 
gUff. l pcn, infin, id L. Corn. dc fnlf, L pcn. C, dc tnnfd^. L Divtts i^. de re 
{ud'(it. l 2, l. C. fi cxfdlf injirumcnt.judicit.gloff. inLunic. C. quand. 
civiL iit. crimin. prxjHd. Wef pir. idL. Corn. dcfilf n. 10, 

51. Lex Julia quoq; Vim publicara <5c privatam utpote Rct- 
publ. tranquillitatcra vald'- ]aedenrcm,cocrcet. Vis autem publi- 
ca ed, quac infcrtor cum armis, five id fiat fcricndo, fivc arma fu^ 
^omi , aut in villa praet«r nfum ncceflarium habendo, fcditionis 
wusa liberos homines fcrTosqi cogcndo, vd quocunq; roodo 



arrais 



afmis metutecofum dafflnum danJo,dolotre judiciofum pubTw 
coruai rxcrcitia impcdicndo, §,UemUxlulu.t,uhiDd.lnfi.hic.li. 
& tot, tit. dd L. lul. de vi fuhL §. recufcrAndns. 6, /«/?. dt Intcrdia. Harpr. 
sd d, §. I, Inft. de fuhL ludic. rt. Godd. ad l, Armorum. 4/. w. 10. de V S. 
Cuj.infAr.C. 4d.L,lul. l vi fuhL VFef far.fecd. n. {.Damhoud.frdx. 
trim. (. g9, vid. Cothmdn, Re^onf. Academ. 9. n. 14. 

Si. Magiftratus quoq; impcrium habcns, civem Roraauum 
tdvcrfus proTOcatioQcm nccans, vcrberans, taliavc ficri jubcos, 
dc vi publica tcnctur, /./^^^. 7.4</ L. lul.de vi fubL raui y ftnt.zi^ 
Dudr.adtit. devifuhLe.i. 

55. Dcaiq, vira publicam coramittunt, qui armis & potcftatc 
funguntur,publica abulcnte$,damnum inferunt,^ pacem publi- 
cam Ixdunt, /. in cddem /. qui delo. 10. ad L. luL de vipubL Duar. d, f. 
Non autcm ftatim is, qui arniis aliquem aggredicur, 6cvulncrac 
vis publicae ob id rcutcft. Quamris cnim id Ludovicus Roman. 
pnguL 16S. Mdridn, Socin. in c. qudliter. n.igg.cxt. de accufdt. luL cUr.pra^. 
€rim. §.fin.q.ii. cxiftiment: tamcn tcxtus Juris non arraorunu 
taatum abhibitionem , fed & hominum ceadionem rcquirunt» 
/. 3. /. quicdCtu d. L qui doU. 10. §. pcn. ad L. luL dc vi puhL L 4. C. ced. ihi^ 
Bart. MovipmeTheod. Petre. concluf.crim ns.Petr. Frtd. de procef. execut. 
lib. i. c.z]. art. 2. Ant. Thejfdur. decif n.fin. Erneft. Cothmdm. d. rejp. f. 
n.i4* Ideo quod Juftinianus cx armis publicam vim cftimar, 
id intclligcndum cft dc illo tcroporc , quo ufus armorum privatis 
penitus crat intcrdidus. At hodic fecus cft: ideoqi fcla arma vini 
publicamnoa cfficiunt, ut in cafu L/.Lto. inpn. ad L, luL de vi 
fubL apparct. Sned. ad §. i. Infi. hic. Duar. d. c. /. 

X4. Pacaa L. Julix dc vi ptiblica,cft dcportatio,^.§.l./«/?. hic Lfi 
quis 7. C. adL.IuL devifuhl. Duar. d. t.(.4. PauL^.fent. z^. ubiCujaf» 
Damhoud. d.c.gg. n.iz. in quibusdam cafibus, capitalis , Lftquif.it. 
$. z. de f£n. i cifitditum. §. /c/r»r 3. eod. Pdul. fent. zi, VVefemb. in 
fufflem. Sned. dd d. <§. S. Inft. hic, & in pdr. dd L. luL de vipuhl n. 4. VigcL 
in conft. crimin. c. 6. tit. z. Gfmef var, rejolut. 4. Ddmhoud. d. c. 99. n. 
ut in cfFraifloribas & expilatoribus aliarum scdiura vel villarum, 
/ hi qui ttdes. //.§. fcn. dd L. lul. de vi fMhl. l. fervos S. & i quonidm. 6. ubi 
Bart. C.eod. Pdul s- (ent.i, cpnfiit. crimin. drt.izS. VVej.far d.t.n.4. 
Sned. d. i.SAnfi, kt(, £t m Virginum ac Sanaimonialium-» 

% f rapto* 



Tcletiam pare«.tu« confenfus poftmodnm «^^^^^^»"»^;'^,^^^^ 
p^enaraptuslocumhabear. lun.C.deuft. vtrg.U^ ^'7>' , 

n.^, cUr. fent, §, rdfm, «. &h' 

55. In virgTnibus SanaimonialibuJ, raptus ^uondamgraviiis 
ptaniebatur,f.y/7«« nm dtum. i$,q.2, Refert eniro hiftoria Ecci^- 
fiaftica,Jovianun3-Irap,Iegcm(caiuspars adhuc extat in Cod. /. /8 
qHU Non djum. s, C. de ififc. & Cler. ) tulifTe, qua capitalHuppHciunT, 
ij$etiam,qui Sandiroonialcm inipiidico affpedlu effent iPtoitr, 
irrogarum fuerir. Hodie tamen eadem eft paena raptoraiao . 
Sandimonialium, ac aiiarum virgifMim , c Jex iUj. ^4. q, 

56. Si qaistaroeti Sponfamfuain propriam rapuerit, ex Ju^ 
ris Canonici xquitate, raptus,kacc paeaa ceffare yiderur, fin. extn ' 
derxftor. d, c lex illd. i6.q, k c.ftquis virginem. d. Uc, Quo & CaroL 
V.inCovft.Crimin,4rt. ni.ibi. SRttd;vliCl}Ct' nJClfc refpicir. Quamvii 
flutcniindiftiaiflehocpJcriqvIntcrpp. Tcrumcfreputent; fanio- 
restamenad cumcafum reftringunt, qao kgiiimus dc matrima- 
Bio confcnfos.pracccfsir, AhhM&lOAn. An$ni4fin cfin. extr.denptpK 
In ca vcro fponfa, qusc patriac poteftati fiibdita, patre invito rapta ^ 
fft, Juriscivilis fandionem obfervari, pleriqi iradijnf. QworunPi 
fcnc-cntii verior & teiHior eft , Uc Euttigxr. in /. /. verf vel dtc, C. dt 
fApt.virg, Widem Cytm. n. s^Alberic. n. S. Sjdictt, n,^0.verf fraterea^ 
Uurfil, n. i^,Tikr, Decian, trd^.crim. Ith. S. c. 7. T^rinat, conftl, i^. n. 4«* 

57. Hodie vis ^ublica, ex Conftitutione Injperij coercetar» 
^T3a pacem publicam violi«s,& turbans,in paenam Bjoni iociJir. 
Ordinat. Camer. part. /. t. g. Mynf cent. i, ohs. gS. & j. ehs 7Z. GaH, r. dt 
f0C. fublx. n. 2^. Notandum quoq; eft", depraedatores Sc grafTi^ 
tOFCs, qui Germanis dieuntur, ^>C»n?C4) V^^rk^^rcn iion conrtiC* 
TT5' piibitcss parna-ni incurrere, fed ex conftitut. S.ixon, ulrim© 
fjpplicio affici,^4rf.4.<(?«y?/?. id^.MoQcr. Liff.&iTiremb. inconfuU, 
Sdxon pMt, 4.. qmfi ubi diftinguitur inicr 3}onv.irfC/ 6c n\*(;t>cr* 
(vtgcrCII. Erneft. CotbmaH,d. repnfAcddem. 9, CitnHit. C\hn. 4rL zi. 
^ed,adi,i^n.j.Jnfi.hK, 

\ 



5t. VisptiTitaiafcrtnr,Gnearmi$Tim infcren(J»,cIartiin!mii|i 
Aamdo^coadis hominibus, vclnon co^^kisy d §. S. ihi^ Sned. & Dd, 
l»fi. hU §. rciuferandx, Infl, de Intcrdid. l i. &, tot. ttt. ad L. lul dc vipr^- 
rudt. Damhoud. prax, <r'm. c. t$K n, i. vyef.pdr.f. gd L. lul. de viffiv. & 
ri f 4r. dc vi &'Vi dtmdt. n. 4. Vklt, V'Mjit(. dd d. §. %. Itift. bic. 

f^. ExttSCto Voluiiano , qui in^probc ir alicnam litemt* 
CocuBt, kocpac^o, uc quicquidcK coadcmiiailoae rcdautufii^ 
fucrit , intcr cos communicctur , Legc julia dc vi pnva^a icnca- 
tur, l6. ddLAHl. devtprivAt. VVt{ert:h. pjt. ccd. n.z.Srnd. d.loc.n. /. 

60. Lcx Julia porro Pcculattim qucri , fub quo ic Sicrilc- 
giura comprchcnditur, cocrcct, cadcmqj lcx,de Rcfiduis crimc» 
pu«it, m. tit.f. dd L. JuL fuuUt. 

61. Pccalatus a Labconc dcfinitur furtcra -pccHnrf publioac, 
▼cl rci facrarrab aho»quam c©, cuju^ pcriculo fuit , con»m!num-r, 
i. 7. / fjtcrilegt. 9 §. LAheo. dd L. lul. pccul. §. 9. Infi, hic. Pdul s (ent. 17. 
?/f . Qrtg. rl)tilif. (pit. jur, Ith. 14. c. k), Gotbof dd 1. 1. dd L. lul pecul, VVtf 
fdr. eod. n. i. Dudx. h. t. ddL. luL pec, i» pr. 

6i. P^iblicam pccuniam appcllat lcx JuHa, Reipublicoc Ro- 
inaDZ, nonctiam aliaruro civitatum pecuwiarn, afg.i is.de V.S. 
ioh pecutiidm. Si. defurt. Tholof. iih. ( 19- »• i.Cotkof. ddi 4 § fm. dd L. 
laLpecuL M;t/. dd § item lexLilu pecuUtm. Infi. Ih. S:d Coniticutio- 
Blbuf Priacipum , peculatus crimcn 0(i civitatum quoqi aliaruni 
pccuniaro cxteofum cft , L 4.%.fn.dd L.Ui.pectlVVejemh p^r. eoi. 
n. s> DudT.d. t. c. t. 2. dil} 16. fetr. comtuf.crtttt fj. 

^3. Idcm quod dc pecunia publics conflitumm c(l, locunu 
^ooq; habet in re facr» , G fcjl. ca cx Joco facra abhra fit. §.9. 
Inft. htcJ.i. L 4. mpr dd. L.lul pe.uL Locus cnim iicct furuim fim- 
plcx a ficrilfgio fliltmgcat , /. Ju: fdcl^ ^Mois. d. pxn. U tamctt 
itadcmum verum cft, H rc Sjquac aufertur, facr:* fir, / Divi s. ad L. 
Itti.pecul CMiac. i; thf t. /.9 Dujr. h. t.c. 2. VVef pir. eod. n 4. Iio^jcra- 
tor ycroCaroI. V- in cot1fiit.crim.drt.17/. fuvtum rri nonfacrxiin 
facro loco cerTTmifrurr), pccuUt«i acccnfcr, juxta f. quiftjuu. i: (j 4. 
d. L t6. $. locm. de pan. Dmh$ud. prax. crimtn. c, m. n. f & f ,q 



ij^] Monftfantia«,qaam Papicolaf ^ocant, fufans,tgne cot»- 
Uantur^Tbolof/fjnt.juT. d.lth.i^. (. is- n.z, Conjl. mmm. 4rt.i7i. alia veri 
aurca vcl argcntca V4fa,ufibus facris dcftinata, cx hocis facris aufc- 
rcns, capitc pleaitur /.4. ^,zA.6 inpr. Lfmdegt 9- in.pr.ad.L. lul. 
ftcul l. ft quis in hoc. lo. C. de tpifc. & CUric. Harpr. ad §. 9 Inft- de fuhU 
jud.H.io. Ud. Clur. §. fuirilegium n.^.Tbolofd. lcc n. l.^t^ feqq. ImA 
nonnunquam rota contunditur. Carol.V.conJl. crim.drt. /74. 4anl)fr.- 
hb. z. art. 11. Fach. diff Co. VVef par. ad. l. lul. pecul. n. 4. 

6s. Peculatui finitimum cft Rcfiduorura crimen , quod cft 
pccuniae ad ufum publicum acccptce,cx parrc,vcl in folidum,dola ' 
malcfa^a retcntio /.2. §.4. /. 9. §. fin. ad L. lul. pecul: cujus pacna 
eft,'ut conviiftus terria parte amplius , quam retinuif, plcdatur, 
d.l. 4. Vult. Scnetd.& Dd. comm. ad §. pen. Inji. bh VVefpar. ad L. luL 
fecul. n. 8. Duar. eod. n. 4: Ec tranfit in hcrcdcs hacc pacna^ut Rcpe- 
tundarum, utpotc cumoblatac pccuniae quaeftio raoreaturJ.^li. . 
d. t. VVcfemb. par. d. t. n. 9. Duar. d. loc. 

66. Lex Fabia Plagiaxios punit. Eft autem Plaglum abduflio» • 
yel fuppofitio , vel fupprefsio hominis lil>cri,vcl fcrvi , tot.tit.f» 
& C. dd. L. Vjb. de plag. DuAr. Cujac. & VVef. d. t. adde Conftit. Q3cn tCtl 
ian?)tfnbcrt / §. VMll) Itad) Dem. didum , quod fiat wKayts^oi , id «ft 
J^oAifii^fjdoIosuiH, vcl "^Tii zsf.Ayeiv. Duar: d. t: c. /. & 2. dijp. 20» 
Paena auccm in hoc crimen, L. Fabia conftituta , cft pccuniaria-^ 
/. II. ihi^glojs. de manumij?. Deindc mctalli I Jin. ad L. lul. de flag. l.fi», 
C. eod. VVej^ far. d. t. n. 4. VuU i. lurijp. Rom. c. ;4. n. yo. (Quae pxna 
cx conftitutionibus Principum , ctiana ad HiQrtem cxtenfa cft. 
\, 7. l.fip. C. d, t. §r 10. Inft. btc. ubi Dd: Duar. d. t. c. 4. Vult. d. loc. cum 
qua lexMofaica congruit. Deut.i^-. verfr. Bxodzi. verf 16, Qu« 
tamcn pacna rigidior Leoni videtur, l^ov. Leon. 66, 

67. In criracn Ambitus, divcrfis II. ut L. Pctilia, L.Acilia, 
L. Cornelia, L. Calfurnia, diverfar paenae conftJtuta fucrunt. Tan- 
demL. Julia lata cft, qua largitionibus & corrupteIis,ad honorcs 
afpirantcs, cum infamia ccnrum aureis punicbantur /. w«. §. /. jrf. 
L, lul. deAmh VVef pAr.eod. n. Dd:iu§fen.Inft. hU. Damhoud. frax. 
ir/m.c.i^i.n.ii. Thcodofius & Valentinianus cos, qui pro admini- 
ftrationibus forticndis aliquid dcderint, ut R^pedundarura rcos, 
inquadfuplumcjus quod dcdcrant, condcmnant , I fin.C.adL. 



tkl uftu NTit). 1. c. S. Kii/. S. 9. 2. vtrf: fei l./i, (jHtmqitdm ii. C. h 

Efifc, & CUric. 

6S. Iticuni,qui officiuai quod gcfsit, ambitiosi rcpciivif, 
Arcadius 6c Honorius pjenam Dcportationis conftitucruiiC-., 
l un.C.U L.lHl.dc dmbit. ubi Sdlic, &Dd,Duaf. Cuj.& VVcf. d. loc. 
riher. Decian. jrAcl,crimJib. S. c. z^. Pdul. Sent, j#. ubiCuj, Ddmhoudn 

d» C, IIU M. II. 

i^. Qufnovam veftigal inftituunt , in ciimen ambitus inci- 
dunt, l.un. §. fcn. dd L. lul de nmlit. l. ve^iidlia. lo. de puhltc. & ve^itgdl, 
Menoch. z.dfhit. fud. ^uxjl. Cdf 44^, "Borch- ddcun, quce fmt rcgiln.4^. 
Mynff. ohfzg. n.]. Quia vc(fligalia nova imponcntcs, Fifcum locu- 
plctare, 6cgratiam Princtpis ambitiose captare videntur. 

70. SufFragiura taraen a quopiam poftulantcs, & ob id ali- 
^uid promittcntcs,in crimcn ambitu$,jurcCodicis,non incidunr. 
I un. C.d. fafffdg. Quam tamcn pcr Nov. i. c. i,&S9V.i6t. c. i. quoad 
honorcs pctcndos, abrogatum cflc, nonnulli contcndunt, Cothof. 
ddd. l. un.C. de fu^rdg. Duur. 2. dijp. 12. Robert. 2.fent. t, 21, 

yx, Lex Julia quoq; prohibuit omncs a magiftratibus com- 
mitci folitas rordcs, quas Rcpctundas Latinitas appcllac. Earuoi 
obnoxij & rci funt, quicunq; in magiftratu, lcgaiiotic, officiovc 
publicoconftituti, pccuniam , quo minus cx officio agant , acci- 
piunt, /. 1. 1. ^.& '4. 16. 1.7* dd L. lui repetund. 1.6. C, eod. l. qu: expltcdndi 
10. C. de dccufdf, Sov. 17. c. i. Wefemh. & Cuj. pdr, f d. t. & 6. ohs. iS. 
Dudr. eod. c. 2. Robere. i fent. c. 2$. Petr. conduf iSj. In quos L. Juiia-;, 
paenam qu^adrupii,cjus quod concra lcgcm datum,acccptuuivc cfV, 
conftituic, l. i. f&l i.l.fin. C. dd L.lul. repet. ubiDd. Dudr.c.^.d.t. 
Cuj. ddPAul s. (ent.iS- Quac parna ctiamin hcrcdes tranfit /. i.f.d. f. 
1.2. ihi^ Gothofr. C. eod. l.fin. ddL. lulpecul, l. ex judictorum. 20. de dccufdt. • 
& infcript, Dudr. d. c. Cuj. dd Sov. S. 

ji. Nonnunquam '"xtra ordincm hoc crimcn ctiam dcporta- 
tione coercctur. l.7.§.hodie. 'ibi^ Goth.d.t. dd L.lul.repet.lS. de publ.judic. 
l.ftquit dliquid. ^S. §. ludices. 10. f. de p<ien Pdul. j. fent. 28- ubi Cujdc. Dudr. 
d. c i VVef pdr eod. n.6.& in fuppl. Sthned. $ ult, Injl. hic. n.^. Hdrpr. dd §. 
fen. Infl. depuhl. jud. n. 17. Bocer. cUJ^. i.diff. 16. th. /4. 

73. Daranatus haclcgc, nccteftimoniura diccrc, ncc Judcx 

cflc, 



-4. In ju Jicero ci)rruptclisobnoxittm,pecuIi»risquoq;p«fla 

r.ocir A.ca, /Jith. novo jurc C, h fxn.jud^c. qni /nal. jndiCrNov. tZ4. c. i. 
i. ?.C.4.t n.thof. iurub. C.eod. l, ^,JecotUf^. tb4urf.<4uf.l.venales. 7. 
C q'Axr:i frcvoc. tm cH necef^, c. u & z. extt. ne frfiUt.vtc. [um vei Euiof. 

jvi;r./'. cent,2. .oh(.7y n.C.&feqq. 



U-q ad ioo.aurco5,ra."ncn, don6 accipere fmgulis annu, 
ri(lMt,biio uiljanis iicebat, U. infin.Ad. L.luL refet,. VVeff^f. 



tvd^i ]. Qur. in rc Divi Sevcri & Antonini rcgula fcrvanda e*f 
d, i 6. in f.a. 1.6. 3. d offic. Vroconf 

76. C jram Romani magRam rei AnaoBari«.geflcruiic, nt OK 
l '^^. 5. ipifcofif. de mner. & bonor. 1. 1. §. cuxA. de of frxfe^. urh. 
y9v.i7. & z-f-. conftat. Hincin-cos qui annonam divcxanr,vel 
niiitas, nnvcsq-jdiJtinent , 10. aurcorum poenam L. Julia confti- 
tiiir, /. z §.fin.4d L.lul. dednnon. Petr. concluf. (rim. itC. Djtmboud. 
frdx. mm. CAf. 1,4. num f. V/efenib. f4r. 4d L. lul. de dnn. num. /. 

77. Erira ofdincm quoq; annonae flagcllatorcs, Dirdtna- 
tij, Pandadolx, puaiunttu, Lantionm 6, deexttAord. crtmin l. fen. 
§. /, 4d L» Corn. de fai[. l. in Odrd^n^rios. ^7. dc foen. l. fi quis. ^t. dt 4^, 
otjjfi. l. ft qu'y uxori. 52. zz. de ftat. ili^ Gothofr. i drbitric. tg. §. de eo. 
de dol. mai Nov.t2S..c. /j. /. ^ i^fin. de cxitft, fleilion. Levit.t^ verf. ^y. 
d ftqq. Deut, jy. verf /^. ^ ftiqq. Xihei. DectAn. ia trA^t. erim. lib. 7. 
C.2Z nuni jg.20 & 19. Fetr. d. concluf.iSO. VVejem.fAr. ^d L. lul.de 
anHon.MUtn.2, & in [upfl Sned. §. «/r. Infl. dcfubi jud, nuw, D«4f. 

l, lui di dnn<in. Cuj4C. 10, ohf 19 . iJir^r. 4d fen. Itiji. hfc. num. ^z. Vult. 
& Schned.ibid. 

78. Non taraen ocdini cujusq; civiiatis peri»ittcndo«l cft, 
prcciumgrani, quod invchitur, ftatucre, vel queciquain vilius» 
quam aunona poftulat, »d vcnditioaera frumctiti <ogcrc, ttt-* 
Impp. Severus & Aritonin.as rercripferunc, Ifin. ad L. lui de dnn^n. 
l.g .^d munictp ji i Decuriones. de ^dminifl rer. ad civit. fertin. l. /. C*. 
defrument AUxindr. i irtvttum 11. i iu vendendk. i^. i dudum, /4. C 

contrab empt Gothof 4dd. in.C. d. t.& ad i s. 4d municifdL 
Dmbtkud. fr4x. crimj. c. /^4. n. 6. VVef far, ad 
L.ltU. deannon. n.fiu. 




JbM^.^ 

ziia^ftfiS^ typ»gtapKica, intcr rclcgcndum 

anima^Terfii , fie corrigunttr. 

Lib.'i. tit.io. th.8. verC «orib. pro7»/?<ri»m. leg. r>pri*rc: 
tkio voculit,rf«»r«»»,fubQe(a»tur, th.ij. in fin. pro 5«*4rrf. ieg. 
Fubard & /.fubfequens Jeleatur. th. 19- pro Prm»»/)« leg. Priii«|ir. 
Titi2 th.<. ft0 4nnHnier*kMtur. Ieg,4n««w<r<i4«f«r.lth.y. inhn. 
pro d,c„u,e leg. rf«««r. th. iz. pre, fr. ».r,i«.leg^ «oni^S & pr«? 
im*miP4,i,, kz pr»e«,4mip4,k Tu. io.th.i. pro /«*««</* leg. («i-^-^f- 
TU Tr'h rpre ««.4; ieg 7«-'*. Tit. 24- 'h. i. pro Itnfcrr, leg. ,«f«, 

Th!;^ r'.'JS-- icg-H-- th.,. pio ' f; 

in/e.f.i6.Catminisd.rpiuat.cnilubncx., deleaturvocuU, 
L"b 2. tif. i.-in th. 5. Pro ^MrM^r^a*- lcg.^-^r./.«^/-. m th.6. pro w- 
i 1 leg ...^'^li*. .tb. 8 Pro vtt* leg. ^.ri. th. 45- pro ^*i'rc leg. 
!SlreTif\ Th\pro,<?4«</^m/«f«M7««. l«g. HUtiuu \\-7-V^^ 
L le7& Tit 4 th.V pro f J« «« co uj« « .«i r.mf^f./f ''i'M„,- 
;S.f«r eg NeAie-«f4«^^ 

4f';t,.<f./irV««*t--«,««/,i.r..«r ^ '^^: F^^^;' -^^^t^it; 

s^ri^a^g':^:;^::^^^^^^ 




frouJfAndl. fT9vo!unutm. lcg.V9hntdte. ritxt. th,io 

pro valediutc. lcg. vMitdte. ih.y. pro ijuris. leg. juru. th.6 pro 
Kii;^/y.Ieg.K#t^."7.tk.7. pro ^ lcg. rf?. Tit.i^ th pwUhem. 
lcg. /iicr^. Tit. 14. th. 12. pro /rii^«/;«r. lcg diflrihitur. th. if. pre i^c//^. 
hv^.fer^ilfi.th.i^. pvoide»t de. hg: idew tAmtJ ds. Tn.r^' P^^? 

lcor..-^/«.Ti>,T6,rh. <? pco hj:!:tAeo, Me, ih. 10. pro // leg > 
Tk. ig^th. 4.prd lcg. th. 14. pro tutew. \cg. autenj. T1M9- 
th. 10. vcn.ihie. pro/^kn I<:^. //ifft5. Trt.20. th. if. pro l.f.t/el;ior. 
ie^^J.debitor.xh.-ii. ptorcfi/flff. Ug r^ffdijc. th.^5. pro v^fi^tif. lcg. 
i;<'/?^/». Tit.2Z.th.7:pro9'^//r?y?. i^g rWit^ir. Tit.ij. thrr^. pro, ^ctjje' 
qimvur. Icg ciniftqiiitur. Tir. 25. th.z. pro intcrpelita.- leg. inttrfQUw, 
Lib. 3 diip. I. th. 9. pro (um ad. U^.eum dd. ih 19. pro extfittitihus. 
leg. exi^mthm. th. 4; pro m /. ^tfi.wcipvtus Icg. /« /. en^Ancijfatj.T^z.i^, 
th.y. pro ^r/JW. Ieg.//Vt<tf. th. j. pro ionfUt. h^. ienfl^nt. Tit. 20. th. 
pro pulliiO. ieg puvlica. th.io. pro quic^fuid. leg w^t e^uidqium. th,i^» 
pro difiuuntur. leg. defiituuMur. th. 14 pro /;4^frfr, !cg. /'^ktf;, ^Jrtf. 
^incad.tli- pto fupplete nequit. lcg. (upplcn nc^uit. ih. io. pro pA^. 
lcg.ferjf?^, th. 25. pro inemptionc tmen error leg ;» ernpti^nc err^r, 
th. i""^ ipro prmittentistartjen. [cg. promittentis tAniutn. Tir. .^i. th. 13, 
verf notanchim. xixo excuti^ lcg.executio. th.xi. verf idco ^xodi" 
(ehitHr.ltg.dehehAtur. Tir.24. th. 5 ^xovelid. leg. vtl ft :d. vetC 
hocvero. pro centrdclumin promijum. Jeg. comrd^um iri pnmijfum. 
th.iT. prowtre^e \Qg. interrjje. Dc Emphitcuri th. 14. pro </^/uk<^^«- 
tes tamcndevchuKtur. leg. dejcendentes divolvuntur. ♦h. 15. veif. fi pJii- 
res^ro contrA^m. Jcg (ontuchhM. fvoconprmmi^. Ug. conformmi" 
hus. Tit,26. thcf^. pro heredihtis. l^. dh bcrcdihui.Tn. ip. thef, I, 
pro advmiorum \t<g. ddyemitiorum & pro profe^ierum Jeg. f 
jff('//V/#raw. Lib.4. tit.i. thcLS. pro veeo \eg. vcri. thcC 15. pr# 
& concepttt & iucncept: ihcC 21. vcrf. Quod tamcn, pro 
isflincte.^ leg non indifiincie. th. 25. pro tdti jgsau. leg. s^eo cjfcclu. 
xh: i^. pro feamwj. kg fecufum. th. 5^ verf. idco. pro arbitio utdicii. 
Jcg. arbttno judtcis. Tit.ii. th.4. pro frdgmi. \fig.fr^grantt. Tit a 
th. ^^.'^ro prtncipimm. Icg. prtncipum. th. 53 pto judiitr. \eg.induJi 
Tix. s.th ^.proripr.^jemAt.\eg.repr4entdnt. Tir.^.th 7, pro/«/?^r 
nltims. leg injl^.alitm.xh. 15. j^rocofiditimsAcg.jeHdUtims. th. iy. 



pro reum grxv^n. Ug. reum irjv4iidi. Tit. u. tb.zj. pio exceptoAign 
€Xcefiis,T'n, 15 th. 2. pro ffrtuiiunt. leg.fmmune. th.19. ptohdi. lcg. 
fltdt, Tit. 16. th. j. pro enm. lcg. fw;w.th 7. i^io co amijfo, leg. 0»//- 
T1C.17. th. 12. pro prie(cfthm. Ug. frxfiriptienu. Trr. (io. th. 7. pro 
fe non c^^cfcens. leg. «pw rei ognofiens. lii. i ;|.. pro o^/u IhecdcjUino. Icg. 
Orfui ^''f. ih"-^o. pro CJT woderAnicn. Jcg. nec mtdcranien. th. 53. F^^ 
drniorum AbbtbtuoHetn. Icg Armeram ddhtbittoncm. ih. 67. pro, tt/Ktp<- 
dund^rum Icg. utrefetundArum. th. ^S. pro, 4ir«^^rttm ^/r, icg. drcgd' 
umeffe, Reiiqua errici) forran leviorii) Lcdloris iQdudrix reho^' 
<^uuntur. 
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